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OUR FORGOTTEN RESPONSIBILITY: WHAT
CAN WE DO TO HELP VICTIMS OF AGENT
ORANGE?

THURSDAY, MAY 15, 2008

HousE OF REPRESENTATIVES,
SUBCOMMITTEE ON ASIA, THE PACIFIC,
AND THE GLOBAL ENVIRONMENT,
COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 10:15 a.m., in room
2172, Rayburn House Cffice Building, Hon. Eni F.H. Faleomavaega
{(chairman of the subcommittee) presiding.

Mr. FALEOMAVAEGA. Good morning. The hearing will come to
order. Thig hearing is by the Foreign Affairs Subcommittee on
Asia, the Pacific, and the Global Environment. The bagic theme or
topic of discussion of this hearing is called “Our Forgotten Respon-
gibility: What Can We Do to Help the Victims of Agent Orange?”

I know my colleague, who is the ranking member of this sub-
committee, is on his way, and I appreciate his efforts of joining me
in conducting this hearing, and I am sure that some of my other
colleagues will also be joining us later on.

I do want to welcome all of our witnesses this morning, and,
without objection, all of the statements of our witnesses who will
be testifying this morning will be made part of the record. I want
to especially welcome the representative of the Department of
State, my good friend, the Honorable Deputy Assistant Secretary
of the Bureau of East Asian and Pacifie Affairs, Mr. Scot Marciel,
who, not only as a career Foreign Service Officer, but I want to per-
sonally welcome him, and, at an appropriate time, he will be given
an opportunity to testify before this subcommittee,

In doing so, I have an opening statement that will be made part
of the record, and perhaps, by that time, my good friend, Mr. Man-
zullo, will be here to offer his opening statement ag well.

Ag T have gaid earlier, the theme or the area of discussion of this
morning’s hearing is entitled “Our Forgotten Responsibility: What
Can We Do To Help the Victims of Agent Orange?”

In 1967, I joined the Army. I was deployed in Vietnam from April
1967 to May 1968, and it was in November of last year, in fact, for
the first time in 40 years, I returned to Vietnam after serving there
as a young soldier at the height of the Tet Offensive. Although my
younger brother has since passed on, I wore hig yellow Aloha shirt
80 he could return with me, since he, too, served in Vietnam,
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My brother and I were young then, and our country was at war.
Neither of us knew if we would come back from Vietnam in a body
bag, or if we would come back to live and see our families again.
Like so many, we made it home, and I would like to offer this spe-
cial tribute to all of our men and women—I am honored to pay this
special tribute to them who proudly served in the armed services
of our nation during the Vietham War, especially some 60,000 of
our brave soldiers—Marines, sailors, and airmen—who were killed
in that terrible conflict, let alone some hundreds of thousands of
our men and women in military uniform who were wounded and
maimed for life.

So, 40 years later, the world is in a different place. My brother
passed away 2 years ago, and, to this date, I do not know what
may be the consequences of his death as well, since he, too, served
in that period where this Agent Orange was utilized by the mili-
tary of our Government there in Vietnam.

The United States and Vietnam are no longer at war. Today, it
is the policy of the United States to normalize relations with the
Republic of Vietham. In part, “normalizing relations” means com-
ing to terms with our pagt. My time in Vietnam last November was
a clear reminder that good people everywhere, no matter what
country or what culture, want the same things in life: A sense of
happiness, contentment, prosperity for their families, their chil-
dren, and their children’s children. I do not think the American
Dream is any different from the good people living in Vietnam or
any other country of the world, for that matter.

At a closing dinner hosted by the National Assembly of the Ho
Chi Minh City, I had long discussions with members of their For-
eign Affairs Committee who had also served in the Vietnam War.
Although we were once enemies, we embraced each other as friends
who share the same hopes and dreams for our families and coun-
tries.

I was also honored to meet with the Vice President, Ms. Nuente
Dwan, who is a remarkable and inspirational woman, having, as a
minority, risen to the top levels of the Vietnamese Government.

In Hanoi, I met with the deputy National Assembly’s chair-
person, Mgs. Tong Vi Phan, who is also to be commended and rec-
ommended for her accomplishments as one of Vietham’s top na-
tional leaders.

I also had the privilege of meeting with the Viece Foreign Min-
ister, Mr. Lee Van Bang, who I knew while he previcusly served
as Ambassador of Vietnam to the United States.

In my generation, I do not think any of us expected that the day
would come when we would meet under favorable circumstances,
but that day did come, and the day has come for us te talk openly
and frankly as friends about our forgotten responsibility to all of
the victims of Agent Orange.

Some have tried to discourage this hearing from moving forward
on the premige that this is a subject that we should not publicly
be discussing. It ought to be done privately and without the public
knewing about this issue. I do believe that any business worth
doing is worth doing in the light of day.

This is why I commend the Aspen Institute and the Ford Foun-
dation for establishing a U.8.-Vietnam Dialogue Group on Agent
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Orange, and I am pleased that members of the Dialogue Group are
courageous enough to be with us today to discuss ways in which
Congress can be of agsistance.

To my knowledge, this one of the few times in the history of the
United States Congress that a hearing has been held on Agent Or-
ange which includes the views of our Vietnamese counterparts. It
is important for us to hear their concerns, as several studies esti-
mate that, from the years 1961 to 1971, the United States military
gprayed more than 11 million gallong of Agent Orange in Vietnam.
Agent Orange was manufactured under the auspices and direction
of Department of Defense contracts with several companies, includ-
ing Dow Chemical and Monsanto Company.

Dioxin, a toxic contaminant known to be one of the deadliest
chemicals made by man, was an unwanted and unforeseen byprod-
uct that is thought to be responsible for most of the medical prob-
lems associated with exposure to Agent Orange. This is the kind
of situation to say that we have had every good intention but have
produced unintended consequences.

At the time, in 1961, the Department of Defense, or the Pen-
tagon, for that matter, claimed that the use of Agent Orange was
necessary to defoliate Vietham’s dense jungle in order to deprive
the Viet Cong or Vietnamese forces from hiding in places. However,
declassified documents uncovered in the U.S. National Archives in-
dicate that, as early as 1967, the United States knew that, al-
though, and I quote, “defoliation itself was successful,” the use of
Agent Orange had, and I quote, “little effect on military oper-
ations.”

According to Hatfield Consultants Group, and the review that
was made, the documents also suggested that the chemical compa-
nies and the Department of Defense knew, as early as 1967, of the
potential long-term health risks and sought to “censor relevant
news reports, fearing a negative backlash from the government and
the public.”

I ask unanimous consent that Hatfield Consultants’ overview of
Agent Orange be made a part of the record.

I am also including to be made part of the record a 1983 New
York Times article by David Bernham, entitled “The 1965 Memos
Show Dow’s Anxiety on Dioxin,” meaning Dow Chemical Company.
Mr. Bernham reports that, in 1965, and I quote, “Scientists from
four rival chemical companies attended a closed meeting at the
Dow Chemical Company’s headquarters. The subject was the
health hazards of dioxin.”

According to the report, “Dow Chemical did not want its finding
about dioxin to be made known, fearing a congressional investiga-
tion.”

More than 30 years later, while research clearly shows that
Agent Orange was much more hazardous than anyone would
admit, the United States and Vietnamese victims have not been
adequately compensated, and Vietnam has not been cleaned up.
Ironically, Dow Chemical Company is now doing business in Viet-
nam but refuses to help the victims of Agent Crange.

While war is ugly, so are the cover-ups. In my opinion, the Dow
Chemical Company and every other chemical company involved
ought to step to the plate and do what is right by the vietims of
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Agent Orange, just as tobacco manufacturers have begun to settle
lawsuits brought on as a result of their false claims that the effects
of smoking tobacco do not cause lung cancer.

The United States, in my humble opinion, has a high, high moral
duty and responsibility and should also help clean up the environ-
ment.

To this day, Agent Orange, dioxin, remaing in the ecosystem in
Vietnam. Studies conducted in Vietnam by Hatfield Consultants,
which I mentioned earlier, show that nearly 30 years after ces-
sation of hogtilities, dioxin remains in alarmingly high concentra-
tions in soils, foods, human blood, and human breast milk in adults
and children inhabiting areas in close proximity to former United
States military installations.

Despite these findings, the United States, according to our State
Department, has only provided $2 million for technical and sci-
entific activities to help clean up Vietnam,

While last year, Public Law 110.28 set aside $3 million for enwvi-
ronmental remediation and to support health programs in commu-
nities near these cities, as of March this year, the U.S. State De-
partment had not released these funds or determined how they
would be spent.

In contrast, from the year 2003 to the year 2006, the United
States appropriated $35.7 billion for Iraq reconstruction projects.
For Germany, according to the Congressional Research Service,
“[iln 2005 dollars, the United States provided a total of $29.3 bil-
lion in assistance from 1946 to 1852, with 60 percent in economie
grants and nearly 30 percent in economic loans and the remainder
in military aid. Total United States assistance to Japan, from 1946
to 1952, was roughly $15.2 billion, in 2005 dollars, of which 77 per-
cent were in grants and 23 percent were in loans.”

The question that is raised: Why can’t we do mere for cur United
States veterans and the vietims of Agent Orange in Vietnam? We
can, and, in my humble opinion, we should do more, and this is
why I am pleased that our witnesses have accepted this invitation
to testify.

I especially thank and recognize Dr. Nguyen, former vice speaker
of the Vietnamese National Assembly and now director general of
the Ngoc Tam Hospital in Ho Chi Minh City, who has traveled far
to be with us today.

The subcommittee would also like to give special thanks to Mr,
Walter Isaacson, the president and CEC of Aspen Institute and the
former CEQ and CNN and editor of Time magazine, who is cur-
rently in Louisiana helping in Hurricane Katrina recovery efforts
and will scon be en route to the Palestinian territories.

Despite the demands of his hectic schedule, Mr. Isaacson has
submitted a statement for the record, and, without objection, his
statement will be made part of the record on behalf of the vietims
of Agent Orange, and I personally want to thank him for his gen-
erogity and time and the tremendous service he gives to people
from all different walks of life.

[The prepared statement of Mr. Faleomavaega and material sub-
mitted for the record follow:]
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PREPARED STATEMENT OF THE HONORABLE ENI F H, FALEQMAVAEGA, A REPRESENTA-
TIVE IN CONGRESS FROM AMERICAN SAMOA, AND CHATRMAN, SUBCOMMITTEE ON
Agia, THE PACIFIC, AND THE GLORAL ENVIRONMENT

In 1967, I joined the Army and was deployed to Vietnam. Last year, for the first
time in nearly 40 vears, I returned to Vietnam after having served in Nha Trang
as a young soldier at the height of the Tet Offensive. Although my younger brother,
Taulauniu, had since moved on to a better place, I wore his yellow aloha shirt so
he could return with me since he, too, served in Vietnam.

When we were young and at war, neither of us knew if we would come back from
Vietnam in & body bag, or if we would live to see our loved omes again, Unlike so
meany, we made it home, In brotherhood, we honored the sacrifices of these who did
not.

F?:gr gears later, the world is a different place. Tau is gone. I am here. And, the
Uni tates and Vietnam are no longer at war. Today, it is the policy of the
United States to normalize relations with Vietnam.

In part, normalizing relations means coming to terms with our past. My time in
Vietnam last November was a clear reminder that good paople evervwhere want the
same things in life, At a clogsing dinner hested by the Natienal Assembly of Ho Chi
Minh City, I had long discussions with members of their Foreign Affairs Committee
who had also served in the Vietngam War. Although we were once enemies, we em-
braced each other as friends who share the same hopes and dreams for our families
and eountries.

I was also honored to meet with Viee President Ms. Nguyen Thi Doan who is a
remarkable and inspirational woman, having, as & minority, risen to the top levels
of the Vietnamese government. In Hanoi, I met with Deputy National Assembly
Chairperson Ms. Tong Thi Phong whe is alse te be commended and recognized for
her accomplishments as cne of Vietham's top national leaders. I also had the privi-
lege of meeting with Vice Foreign Minister Mr, Le Van Bang who I knew while he
greviously served in Washington, DC as Vietnam's Ambassador to the United

tates.

Of our generation, I don't think any of us expected that the day would come when
we would meet under favorable circumstances. But that day has come, and the day
has alse come for us to talk openly, as friends, about our forgotien respensibility
to the victims of Agent Orange.

Some have tried to discourage this hearing from moving forward on the premise
that this is & subject we should not publicly broach but Ehuuld only privately dis-
(&12&3 I am a firm believer that any business worth doing is worth doing in the light

¥.

This is why I commend the Aspen Institute and the Ford Foundation for estab-
lishing a U.S.-Vietham Dislogue Group on Agent Orange, and I am pleased that
members of the Dislogue Greup are eourageous enough to be with us teday to dis-
cuss ways in which Congress ean help,

To my knowledge, thig is the first time in the history of the U.8. Congress that
a hearing has been held on Agent Orange which includes the views of our Viet-
namese counterparts. It is important for us to hear their concerns as several studies
estimate that from 1961 to 1971 the U.S. military sprayed more than 11 million gal-
lons of Agent Orange in Vietnam.

Agent Orange was manufactured under Department of Defenge (DOD) contracts
by several companies including Dow Chemical and Monsanto. Dioxin, & toxic con-
taminant known to be cne of the deadliest chemicals made by man, was an un-
wanted byproduct and is thought to be responsible for most of tg’e medical problems
associated with exposure to Agent Orange.

At the time, the U.S. military claimed the use of Agent Orange was necessary to
defoliate Vietnam's dense jungle in order to deprive the Viet Cong of hiding places.
Hewever, declassified decuments uncovered in the U.B, Nationgl Archives indicate
that as early as 1967, the U.S. knew that although “defoliation itself was success-
ful,” the use of Agent Orange had “little effect on military operations.”

Acrording to Hatfield Consultants, the decuments also suggest that the chemical
companies and DOD new as early as 1967 of the potential long-term health risks,
and sought to “censor” relevant news reports, “fearing & negative backlash from gov-
ernment and the public.” For the record, I am submitting Hatfield Consultants’
overview an Agent Orange.

I am glse including a 1983 NY Times article by David Burnham entitled, “1965
Meme Show Dow's Anwiety on Ddoxin,” Mr, Burnham reports that in 1965, “sci-
entists from four rival chemical companies attended a closed meeting at the Dow
Chemical Company’s headquarters. The subject was the health hazards of dioxin.
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According to the report, Dow did not want its findings about diexin to be made
known fearing a “Congressional investigation.”

More than 30 years later, while research clearly shows that Agent Orange was
much more hazardous than anyone would admit, 1.8, and Vietnamese victims have
not been adequately compensated, and Vietnam has not been cleaned-up. Ironically,
Dow is now doing business in Vietnam but refuses to help the victims of Agent Or-

ange,

&f}nﬂe war is ugly, so are cover-ups. In my opinion, Dow and every other chemical
company involved ought to step up and do right by the victims of Agent Orange just
as tobacco manufactures have begun to settle lawsuits brought on as a result of
their false claims.

The U.S. should also help clean up the environment. To this day, Agent Orange
diexin remaing in the ecosystem, Studies conducted in Vietnam by Hatfield Congult-
ants from 1994-2000 show that “nearly 30 years after cessation of hostilities, dioxin
remains at alarmingly high concentrations in soils, foods, human blood and human
breast milk in adults and children inhabiting areas in clese proximity to a former
US military installation.”

Despite these findings, the U.8., according to our State Department, has only pro-
vided $2 million for fechnical and scientific activities to help clean up Vietnam.
While last year P.I. 110-28 set aside $3 million for environmental remediation and
to support health programs in communities near those sites, as of March 2008, the
E.S. St?:.te Department had not released those funds, or determined how they would

e spent.

In contrast, from 2003 to 2006, the U.S. appropriated $35.7 billion for Itag recon-
struction. For Germany, according to the Congressional Research Service, “in con-
stant 2005 dollars, the United States prl:m'dedg:;;;e total of $29.3 billion in assistance
from 1946-1952 with 80% in economic grants and nearly 30% in economic loans,
end the remainder in military aid.” Total U.S. assistence to Japan for 1946-1952
fvas roughly $15.2 billicn in 2005 dollars, of which 77% was grants and 23% was

0&nNS.

Why can't we do more for our U.8. velerans and the people of Vietnam? We can
and should do more, and this is why [ am pleased that our witnesses have accepted
this invitation to testify. I especially thank and recognize Dr. Nguyen, former Vice
Speaker of The Vietnamese Naticnal Assembly and now Director General of the

got Tam Hospital in Ho Chi Minh City, who has traveled far to be with us.

The Subcommittes also thanks Mr. Walter Isaacson, President and CEQ of The
Agpen Institute, and former CEQ of CNN and editor of Time Magazine, who is cur-
rently in Louisiana helping with Hurricane Katrina recovery efforts and will soon
be en route to the Palestinian Territories. Despite the demands of his hectic sched-
ule, Mr, Isaacson has submitted a statement for the record on behalf of the vietims
of Agent Orange, and I personally thank him for his generosity of time and talent.

I now recognize our Ranking Member for his opening statement.

STATEMENT OF WALTER [SAACSON, PRESIDENT AND CEQ, THE ASPEN INSTITUTE
PARTNERSHIPS TO HEAL THE WOUNDS OF WAR

Mr. Chairman,

Thank you for this opportunity to submit & statement in my caparity as President
and CEQ of The Aspen Institute for the Subcommittee’s hearing on “Our Forgoetten
Responsibility: What Can We Do to Help Victims of Agent Orange? The Aspen In-
stitute iz an international nenprofit crganization dedicated to fostering enlightened
leadership and cpen-minded dizlogue. Over a span of two decades The Aspen Insti-
tute has promoted a series of 'E‘i:ck Two exercises intended to further under-
standing and cooperation between the United States and its former adversaries in
the Vietham War. For several years in the late 198(0°s and early 199('s, Aspen’s
Indochina Project brought togetger policymakers and scholars on {)Dth sides of the
Pacific ¢ encourage normalization between the United States and Vietnam, Laocs
and Cembedia.

Aspen’s current work in this realm is more specific but is still concerned with ad-
dressing the legaries of the war. Last year Aspen launched a program to promote
advecacy and exchange on Agent Orange/Dioxin, with the aim of educating Ameri-
cans about the continuing impact of dioxin on human health and the environment
in Vietnam. In addition, I am honored to co-chair the US-Vietnam Dialegue on
%gent Orange/Dioxin with Madame Ton Nu Thi Ninh, founding president of Tri Viet

niversity and former Vice Chair of the International Relations Committee of the
National Assembly of Vietnam,



The Porameters of the Problem

Through Department of Defense records and recent studies, it is possible to quan-
tify the emount of herbicides with dioxin that were dropped on Vietnam from 1962
to 1971 during the war. The United States spraved a minimum of 20 tons of chemi-
cals—although new reports uncovered suggest that much more was used—to defo-
liate dense jungle and detect movement of personnel and equipment from north to
south, and to destroy enemy crops. During this time, Agent Orange and other herbi-
cides were stored at the large US airbases in Danang and Bien Hoa. Containers of
these chemieals occasionally leaked or were spilled, leeching into the soil and car-
ried by monsoon waters to the communities swrrounding the bases.

We may never be able to quantify the human health and environmental cost to
Vietnam of this wartime operation. We can, however, see its impact in the alarming
rates of birth defects, cancers and other health disorders believed to be linked to
dioxin in Vietnamese veterans and their children, as well as in civilians living
where the chemicals were sprayed or stored. Rough estimates by the Vietmamese
government suggest that as many as one million people may have been affected in
this way. Some of the millions of acres of vegetation destroyed by the spraying may
be reclaimed in the long term, but the ecology of the affected areas has been dis-
turbed for decades, and some animal species have been threatened with extinction.

Nor iz this damage finite, The United States left behind 25 “hot spots” where
Agent Orange leaked or was spillad, and these highly toxic spots continue to con-
taminate people living in the area. Thus, Agent Orange finds new victims in Viet-
nam on & deily basis. At the same time, birth defects caused by genetic damage re-
lated to dioxin are now seen in the third generation of Vietnamese. The complex
nature of the ongoing contamination calls for & variety of strategies to mitigate the
demage of Agent Orange rather than a single solution,

The US-Vietnam Dialogue on Agent Orange/Dioxin

Although US-Vietnam relations have expanded dramatically in the past decade,
the issue of Agent Orange is & significant obstacle to deepening the relationship.
Two kinds of partnerships are needed to address this multi-faceted problem. First,
U8B Government and US civil seciety institutions must come together to offer the
strongest and most humane American response possible. Second, partnerships are
needed between Vietnamese and Americans to identify appropriate interventions
end implement programs in the most effective way possible.

In early 2007 the US-Vietnam IMalogue en Agent Orange/Dicxin was esteblished
with leadership and funds from the Ford Foundation. Susan Berresford, former
president of the Ford Foundation, is eonvenor of the Dialogue, which seeks to build
a collective bipartisan and bilateral humanitarian response to a sensitive issue that
has thusfar eluded an easy resolution. The Dizlogue Group has held three meetings
in the past year, two in Vietnam and one in the United States. In Vietnam, the DG
has visited people affected by dioxin exposure in geveral locations, 1nclud1ng He Chi
Minh City; Bien Hoa; Danang; Quang Ngai; and Thai Binh.

The Dialogue Gmup is not & funding agency per se, but seeks to identify funds
and additional partners in five priority areas:

o Confaining dioxin af former airbases fo prevent ongoing and future contami-
nation;

o Expanding services fo people with disabilities, with particular atfention to
populations in affected areas;

s Establishing a world-class high resolution dioxin laboratory in Vietnam to
help measure the extent of contamination and contribute fo international re-
search on this subject;

s Restoring landscape and other aspects of the environment affect by the war-
time use of Agent Orange; and

s Educating Americans about the continuing impact of dioxin in Vietnam and
“mainstreaming” this issue in the US policy community and with the US pub-
L.

Funds for initial activities in these priority areas have been provided by the Ford
Fourdation through its Special Initiative on Agent Orange/Dicxin. However, as
noted above, one central mission of the Dialogue Group is to identify a wider circle
of private sector partners to join this effort. As well, the DG seeks to educate peliey-
makers in the US Government and international institutions to encourage a signifi-
cant and sustainable contribution to the remediation of Agent Orange.



The Road Ahead

Although we have seen a new, if low-key, willingness to address the preblem of
Agent Orange on the part of American policymakers and non-governmental groups,
the bulk of the work is still to be done. For example, the Ford Foundation has
worked in partnership with the Environmental Protection Agency and the US State
Department to begin containment of dioxin at the Danang airport, but actual clean-
up of the residual chemicals on the base must await future funding. Arguably the
most long-term and complex problem in this portfolic is addressing the human
hezlth costs of dioxin exposure, and the profound needs of disabled Vietnamese and
their families, Although responsibility for eontamination of the former bases belongs
to the United States, it is not possible ¢ make such a clear-cut determination on
human heealth issues. In that realm, assistence to the disabled sheuld be offered on
humanitarian grounds.

Finally, we should never forget that US Vietnam War veterans and their families
have suffered similar problems linked to dioxin, They have been genercus in their
support for assistance to their Vietnamese counterparts, but they too are in need
of closer attention, with expanded and more sustained services.

I commend the Subcommittee for these hearings, which represent the first time
the issue of Agent Orange in Vietnam has been considerad in & Congressional forum
of this kind. It is my hope that they will serve two purposes. First, that the hearings
will help educate Americans on the need for & humanitarian response to this issue
as a legacy of a tragic war that is still rected in our national conscieusness. Second,
that the hearings will lead eventually to separate legislation and other official meas-
ures that will gunarantee that Vietnamese are no longer contaminated en an ongeing
basis by the chemieals we used during the war, and that those whose past expesure
has left them with harsh and lifelong disabilities will benefit from humanitarian as-
sistance.

Mr. FALEOMAVAEGA. I now recognize my good friend, the ranking
member of our subcommittee, the gentleman from Illinois, Mr.
Manzullo, for his opening statement,

Mr. ManzuLLO. Thank you, Mr. Chairman. That was a magnifi-
cent opening statement itself, and I want to thank you on behalf
of the United States Congress for your distinguished service in
Vietnam and your passion for this subject. It is without hesitation
that I am delighted to serve as the ranking member on this sub-
committee and delighted to serve wunder Congressman
Faleomavaega for his cutstanding leadership.

We faced something similar to this in the Gulf War. I worked to-
gether with Senator K. Billy Hutchinson and, actually, Ross Perot
at that time, and I know, Chairman, you were involved in the huge
lift to actually reverse the presumption for disability of those who
were exposed to X chemicals during the time of what we call the
“firgt Gulf War” in the early nineties, and I was honored with the
fact that the National Coalition of Gulf War and Vietnam Veterans
gave me the Distinguished Award for 2001 for the service that I
had the honor of providing to our men and women in uniform.

Mr. Chairman, I look forward to the testimony. I cannot stay the
entire time, but, obviously, thank you for your leadership and cour-
age in this area.

Mr. FALEOMAVAEGA, I thank my good friend, the gentleman, for
his kind comments.

I do not know where this is going to lead us, but we have got
to start somewhere, and if, more than anything, the purpose of
having oversight hearings like this is to establish a record to bear
out the facts of the evidence, the information, not only for the edu-
cation of our American public, but to let them know that this is not
just the people of Vietham that were subjected to this but even our
own men and women in uniform.
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Now, I know there have been some compensations, lawsuits,
taken and all of this, but, anyway, we will proceed as we go along
with the statements and the testimonies that will be provided by
our witnesses this morning.

I do want to thank Mr. Scot Marciel, the deputy assistance sec-
retary, the State Department, that will be testifying on behalf of
the adminigtration. Mr. Marciel is a career Foreign Service Officer
gince 1985. His most recent asgignment was serving as director of
the Department of the Office of Maritime, Southeast Asia; director
of the Bfﬁoe of the Mainland Southeast Asia. My gosh, what other
directorships have you been under?

He has had assignments in Vietnam, the Philippines, Hong
Kong, Brazil, and Turkey and served also under the Economic Bu-
reaw’s Office of Monetary Affairs.

Mr. Marciel is a resident of California. He graduated from the
University of California at Davis and also from the Fletcher School
of Law and Diplomacy. Mr. Marciel, always a personal welcome
from me to you and to, again, thank you for taking the time from
your busy schedule to join with us to give us the benefit of some
of the great happenings there at your side of the shop. Hopefully,
we can work these things out mutually and come up with some
good resolutions in solving some of the problems of the issue that
is now before us. Mr. Secretary.

STATEMENT OF THE HONORABLE SCOT MARCIEL, DEPUTY AS-
SISTANT SECRETARY, BUREAU OF EAST ASIAN AND PACIFIC
AFFAIRS, U.5. DEPARTMENT OF STATE

Mr. MARCIEL. Thank you very much, Chairman Faleomavaega
and Ranking Member Manzullo and Members of the subcommittee,
for inviting me to testify today on the topie of the United States’
engagement with Vietnam on issues related to Agent Orange.

Before delving into the specific topic of Agent Orange, I would
like to briefly comment on overall relations between the United
States and \/Ltnam. Since reestablishing diplomatic ties in 1995,
our relationship has made major strides, enabling progress on
issues ranging from trade liberalization to protection of religious
freedom to nuclear safety, as well as providing a platform for more
usefully discussing our differences. Our progress in recovering and
the accountinﬁ for the remains of Americans logt during the Viet-
nam conflict deserves special mention as an example of joint col-
laborative efforts.

As you said, Mr. Chairman, we have made a lot of progress in
this relationship. I was honored to be in Vietnam for the reestab-
lishment of diplomatic relations in 1995, It is an important rela-
tionship and one where we are trying to build a good future based
on shared interests.

We implement a broad foreign assistance program in Vietnam
which supports economie reform and good governance, civil society,
health, and security. Our assistance includes programs to address
genuine humanitarian needs, including HIV/AIDS treatment and
prevention and support for those with disabilities, without regard
to cost.

Sinee 1983, the United States has funded approximately $43 mil-
lion in programs in Vietnam to support people with disabilities.
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Risdincludes gignificant contributions from the Leahy War Victims
nd.

On the specific issue of this hearing, Agent Orange has long been
a sengitive issue for both countries, and we have differed over the
lagting impact of the defoliant on Vietnam. However, in recent
years, we have moved beyond finger-pointing and engaged in prac-
tical, constructive cooperation. With the support of additional funds
from Congress, we are moving ahead, in a multilateral effort, to
help Vietnam address environmental contamination and related
health eoncerns.

Our governments have engaged in joint cooperation on the issue
of dioxin contamination gince 2001. United States assistance is pro-
vided in the spirit of cooperation, with the hope of strengthening
the scientific capacity and infrastructure of Vietnam'’s research in-
stitutions and improving the ability of the Government of Vietnam
to protect the environment and promote public health for future
generations.

The United States does not recognize any legal liability for dam-
ages alleged to be related to Agent Orange. We continue to stress
that the discussion of the effects of Agent Orange needs to be hased
on credible scientific research that meets international standards.

Examples of cur ongoing bilateral cooperation on Agent Orange
include the formation of a Joint Advisory Committee composed of
United States and Vietnamese Government officials and experts to
review possible joint activities; joint workshops conducted by the
U.S. Department of Defense and the Vietnamese Ministry of De-
fense, at which the United States shared remediation experiences
and provided detailed historical information about Agent Crange
loading and storage operations; and a 5-year, $2 million project
that the U.S. Environmental Protection Agency carried out to build
capacity for laboratory analysis of dioxin and site evaluation of the
Danang Airport.

We are continuing to build on these cooperative efforts with the
support of the U.8. Congress. In May 2007, President Bush signed
a Fiscal Year 2007 supplemental appropriations bill that included
$3 million to be used for “environmental remediation and health
activities” at “hot spots” in Vietnam,

The newly established USAID Mission in Vietnam is the lead im-
plementing agency coordinating efforts to put these funds to good
use. The first $1 million will be used to finance health and rehabili-
tation activities in Danang and to establish an Agent Orange pro-
gram coordinator. The balance of the funds will support the
predesigned planning and initiation of health and environmental
mitigation activities, building on United States programs that sup-
port sampling analysis, dioxin containment in Danang, and efforts
to upgrade Vietnamese scientific capacity.

USAID has already identified health-related projects in the
Danang area for possible funding and is now advertising to fill the
coordinator position,

United States assistance complements an increasingly multilat-
eral approach to Agent Orange in Vietnam and encourages partici-
pation from a variety of other sources. The U.S. Government shares
the goals of a clean, safe environment and of general disability as-
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gistance with many partners. The Ford Foundation and the United
Nations Development program are examples of leaders in this area.

U.S. engagement has catalyzed these efforts, and we look for-
ward to coordinating our projects with our partners.

In conclusion, we will continue to pursue constructive ways to
work with the Government of Vietnam and other donors to address
concerns related to Agent Orange and dioxin. Our efforts will focus
on supporting Vietnamese efforts to ensure a safe environment and
asgisting Vietnamese living with disabilities, regardless of the cost.

In particular, we will seek to work with Vietnamese scientists
and health experts to address Vietnam’s concern over human expo-
gure to dioxin and other toxing in the environment and will support
Vietnam’s promotion of good prenatal care to minimize disabilities.

Thank you for giving me the opportunity to appear before you.
I welcome your questions. Thank you, Mr. Chairman.

[The prepared statement of Mr. Marciel follows:]

PREPARED STATEMENT OF THE HONORABLE ScOT MARCIEL, DEPUTY ASSISTANT SEC-
gETARY, BurraUu OoF EaST ASIAN AND PaciFic AFFatRs, 1.5, DEPARTMENT OF
TATE

U.8.-VIETNAM COOPERATION ON ISSUES RELATED T(O AGENT ORANGE

Chairman Faleomavaega, Ranking Member Manzullo, and Members of the Sub-
commitiee, thank % u for inviting me to festify today on the topic of United States
gpgggeme:nt with Vietnam on issues related to Agent Orange and its contaminant,

ioxin.
Overall Relationship

Before delving into specifics, I would like o briefly comment on overall relations
between the United States and Vietnam. Since reestablishing diplomatic relations
in 1995, we have made major strides in our hilateral relationship, which have en-
abled us to move forward on & range of issnes as well as more fruitfully discuss
areas of difference. Qur strengthened ties have enabled us to make gress oh
issues ranging from trade liberalization to protections of religious freedoms to nu-
clear safety, Our success in recovering and accounting for the remains of Americans
lost during the Vietnam conflict, ?.E 627 Americans repatriated to date, deserves
special mention as an example of joint collaborative efforts. Vietnam’s non-perma-
nent seat on the UN Security Council opens a new avenue for bilateral dialogue.

In areas where the Umted States and Vietnam do not always see eve-to-eye, our
fortified relationship empowers us to speak openly about difficult issues, seek com-
mon ground, and work together constructively.

We also mp]ement a broad foreign assistance program in Vietnam as part of our
growing relationship, which includes programs to strengthen economic reform and

od governance, encourage clvﬂ somet promote health and security, and address

e consequences of conflict g targets genunine humanitarian needs in
Vietnam, including HIV/AIDS treatment and prevention, support for those with dis-
ebilities, ecombating human trafficking, development in the Central Highlands, dis-
aster mitigation and relief, and controlling avian influenza.

Vietnam is one of fifteen focus countries under the President’s Emergency Plan
for AIDS Relief (PEPFAR), and in Fiscal Year 2007, we gave $63 millien for HIV/
AIDS prevention, care, and treatment.

We also provide assistance to Vietnamese individuals with disabilities, without re-
gard to their cause. Since 1989, the United States has funded ap'prox:lmately $43
million in programs in Vietnam 1o support people with disabilities, including signifi-
cant contributions from the Leahy War Victims Fund.

Rackground on Agent Orange Cooperation

Turning to the topic of this hearing, Agent Orange has leng been a sensitive issue
for both countries, and we have differed over the lasting impact of the defoliant on
Vietnam. However, in recent years, we have moved beyond finger-pointing and en-
gaged in practical, constructive cooperation. With the support of additional funds
from Ceongress, we are moving sghead in a multilateral effort with other doners to
help Vietnam address environmental contamination and related health concerns at
former dioxin storage sites.
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We understand end acknowledge that the Government of Vietnam and the Viet-
namese people are concerned with the perceived negative health effects of exposure
to Agent Orange and its contammant diexin, At the same time, the United States
does not recognize any legal hab]llty or damb}ges alleged to be related to Agent Or-
ange. We continue to stress that discussion of the effects of Agent Orange needs to
be based on credible scientific research that meets international standards,

U.8.-Vietnam Collaborative Efforts

The T.S. government has been engaged substantively in joint cooperation with the
government of Vietngam on the issue of diexin comtamination sinee 2001, U.S. gov-
ernment assistance is provided in the spirit of cooperation, with the hope of
strengthening the scientific capacity and infrastructure of Vietnam’s research insti-
tutions and improving the capacity of the government of Vietnam to protect the en-
vironment and promote the public health for future generations.

Examples of our ongoing bilateral cooperation on nt Orange include:

1, Formation of a Joint Advisory Commitiee composed of U.8. and Vietnamese
government officials and experts to review possible joint activities, including
scientific cooperation, technical assistance, and environmental remediation
related to dioxin contamination. We are encouraged by the ocutcome of the
Committee’s first two meetings in 2006 and 2007, which continued bilateral
technical dialogune and resulted in consensus recommendations for future co-
operation on environmental, health, and capacity building projects.

2. Joint Workshops conducted by the U.S. Department of Defense and the Viet-
namese Ministry of Defense at which the DOD shared U.S. government re-
mediation experiences and provided detailed historical information about
Agent Orange loading and storage operations in Vietnam.

3. A five-year, $2 million project the U.8. Environmental Protection Agency
(EPA) carried out with the Vietnamese Academy of Science and Technolo
and Ministry of Defense to build capacity for laberatory analysis of dioxin
and related chemicals and site evaluation at the Danang Airport, which re-
sulted in the November 2005 opening of the Vietnamese Academy of Science
and Technology-EPA Joint Dioxin Research Analytical Laboratory in Hanoi.

4. Provision of $400,000 by the State Department and EPA for technical assist-
ance for mitigation planning in Danang, specifically for evaluating the site
with the goal of containing the diexin and preventing contamination of the
surrounding area.

In recognition of the U.S.-Vietnam shared desire to collaborate on Agent Orange,
Pregident Bush and Vietnam’s President Triet declared in & November 17, 2006
Joint Statement that “further joint efferts to address the environmental contaming-
tion near former dioxin storage sites would make a valuable contribution to the con-
tinued development of their bilateral relations.”

Fuyture Agent Orange Projects

We are continuing to build on these cooperative efforts with the support of Con-
gress. In May 2007, President Bush signed an FY2007 supplemental appropriations
bill that included $3 million to be used for “environmental remediation and health
activities” at “hot spots” in Vietnam.

To prepare for implementation programs supported by these new funds, the U.S.
government conducted an inter-agency review that endorsed using the funds for en-
vironmental remediation, or “clean up,” of dioxin “hotspots” in Vietnam, in addition
to humanitarian assistance, capacity building, and scientific cooperation.

The newly established USAID Mission in Vietnam is the lead implementing entif;
coordinating and implementing efforts to utilize the $3 million in supplemtmtﬁ
funds. Activities to be funded with the first $1 million include: financing health and
rehabilitation activities in Danang and establishing an Agent Crange copY-
dinator within the USAID Mission to manage projects. We will use g‘o E:iance of
the funds to finance health and environmental activities. The USAID Mission has

gy identified health-related projects in the Dan area for &BSlble funding,

SAID and the U.S. Embassy in Hanoi are consulting eir Vietnamese

cuunterparts on the details. USAID is now advertising to ﬁ]] the coordinator posi-
tHomn,

Recognizing Other Donors’ Support

This 1.8, assistance complements an mcreamngl multilateral appreoach to re-
sponding to Agent Orange and dioxin in Vietnam z;u;‘uiY encourages participation from
a variety of other sources. The U.8. government shares the goals of a clean, safe
environment—and of general disability assistance—with many denor pertners. The
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Ford Foundation and the United Nations Development Program are examples of
leaders in this area. Several pther new donors, including the Governments of Greece
and New Zealand and The Atlantic Philanthropies, are considering related assist-
ance. US. engagement has catalyzed these efforts, and we look forward to coordi-
nating our projects with those of our partners.

Conclusion

In eonclusion, we will continue to pursue constructive ways to work with the Gov-
ernment of Vietnam and other donors to address concerns related to Agent Orange
and dioxin. Our efforts will continue to focus on supporting Vietnamese efforts to
engure a safe environment and assisting Vietnamese living with disabilities, regard-
less of their cause. In particular, we will seek to work with Vietnamese scientists
end health experts to address Vietnam’s concern over human exposure to dioxin and
other toxing in the environment; and suppert Vietnam’s promotion of good prenatal
care to minimize disabilities.

Thank vou for giving me the opportunity to appear before vou today. I welcome
your questions.

Mr. FALEOMAVAEGA, Thank you, Mr. Secretary.

My good friend, if you have any questions?

Mr. ManzuLLo. You go first.

Mr. FALEOMAVAEGA. All right. He has given me the courtesy to
ask some questions. Thank you, Don.

Mr. Secretary, you had indicated earlier that, at this stage now
of an incident that ocecurred some 30 to 40 years ago, we have
moved beyond the finger-pointing. I agree with you, but that still
does not take away the fact that the issue is still there, and I am
not going to be a priest to say that somebody did right or did
wrong.

But I do want to say that I noticed with interest, to quote your
statement, saying, “At the same time, the United States does not
recognize any legal liability for damages alleged to be related to
Agent Orange.” Can you explain why the United States does not
want to claim responsibility for this 10-year period?

I do not think the Vietnamese people wanted us to do this, but,
of course, as I maid earlier, good intentions of defoliating the jun-
gles and all of this, but we henceforth have produced an unin-
tended consequence: The byproduct of this herbicide comes ocut to
be dioxin, one of the deadliest agents or chemicals substances ever
devised by the hand of man.

Am I to hear that, for this 10-year period, the U.3. just simply
says, “We take no responsibility for what we did”? And, by the way,
this was not just to the Viet &)ng or the Northern Vietnamese ar-
mies. These are people in South Vietnam themselves. These are
our friends. These are the people that we are supposed to be pro-
tecting and help fight alongside the so-called entourage of Com-
ﬁlj}lmsm in this country, and I would appreciate your comment on

g

Mr. MARCIEL. Thank you, Mr. Chairman. I confess, I am not a
lawyer, and I would have—

Mr. FALEOMAVAEGA. I am not a lawyer either, so that makes the
both of us,.

Mr. MARCIEL. I understand from our lawyers that it is a rather
corﬁ)(hcated legal issue but that our lawyers have determined, I

over many years, that we do not accept any legal hablhty
for Agent Orange. But I think what is important here

Mr. FALEOMAVAEGA. Mr. Secretary, can I ask if your lawyers of
your Department could submit for the record their legal opinions
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gtating that they claim no res onsibility—my Government, our
Government claims no responsﬂ) ility for this incident or this thmg
that has happened in Vietnam for this 10-year period? I would ap-
preciate it. I definitely will make that as part of the record.

Mr. MARCIEL. Certainly. I would be happy to do that.

Mr. FALEOMAVAEGA. So that absolves you from any responsibil-
ities.

Mr. MarciEL. Well, thank you, Mr. Chairman. We will certainly
get back to you with the legal

Mr. FALEOMAVAEGA. Do you have an attorney there with you
from the office perhaps?

Mr., MARCIEL, No, we do not,

Mr. FALEOMAVAEGA. Okay. Very good.

Mr. MARCIEL, We will provide the legal reasoning,

[The information referred to follows:]

WRITTEN RESPONSE RECEIVED FROM THE HONORABLE SCOT MARCIEL TO QUESTION
ASKED DURING THE HEARING EY THE HONORABLE ENI F.H. FALEOMAVAEGA

The consistent position of the United States has been that the U.S. military’s use
of herbicides in Vietnam was consistent with international law. In the view of the
United States, any categorical ban on the use of poisons under international law is
limited to weapons used for the primary and intended effect of cansing injury or
death. The United States use of herbicides during the Vietnam War for the purposes
of defoliating military bases, transportation corridors, and other crucial territory,
and destro%ng enemy crops, therefore did not contravene the ban on poisons. A
number of . court decisions, including the recent Second Circuit decision in the
case of Vietnam Association for Victims of t Orange v. Dow Chemical Company,
517 F.3d 104 (2d Cir. 2008), support the validity of this position.

Mr. MARCIEL. What I want to stress, Mr. Chairman, is we under-
stand and acknowledge the Vietnamese concerns, and we are trying
to move forward. While not accepting the legal liability, we do ac-
cept that they have concerns about health and environment, and
we are working with them to try

Mr. FALEOMAVAEGA, That is a moral respongibility, I would say.

Mr. MARrcCIEL. Well, I think what we have done in this relation-
ship, as you know, there has been a whole range of issues that
broadly fall under the category of legacies of the war, and I think
part of what has enabled us to build this relationship is that, even
when there may not be agreement on legal obligations, I think both
of our governments have tried to address the other side’s concerns
in a practical way, and that has really been, I think, a pillar of this
relationship over the last——

Mr. FALECMAVAEGA. Would you agree with me, Mr. Secretary,
that we want to make this distinctly clear, that the use of Agent
QOrange wag not just to use against the enemy forces or the enemy
goldiers, if you want to put it. It also encompassed those who are
friends of our Government and our country. The South Vietnamese
were just as much exposed to Agent Orange as the NVA forces or
the Viet Cong.

I just want to be clear on thig so that we can proceed, and to sug-
gest that they are the enemy, we are the good guys, so, therefore,
only the enemy should be subjected to Agent Orange; I think that
is a very incorrect way of looking at the situation that we find our-
selves in.

Mr. MARCIEL. Mr. Chairman, my understanding of the use of
Agent Orange was that it was not intended as a weapon against
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the enemy but that it was used, as you said, as a defoliant through
various parts of the country. So, yes, I agree with you, it was not
targeted against the enemy and would have been used throughout
different parts of the country as a defoliant rather than as a weap-
on, and so any concerns, health or environmental, related to that,
and also stored, for example, in certain areas like the Danang Air-
port. Bo any environmental or health concerns following from that
would not be necessarily related to the “enemy” from the war.

Mr. FALEOMAVAEGA. My understanding is that the beginning of
the use of herbicides started at the time of President John F. Igen-
nedy when he issued an Executive Order in 1961, and then, in
1965, 1966, 1967, they came then with the idea, hey, we have got
a real problem here with this herbicide because it contains dioxin.

Now, my understanding, and correct me if I am wrong, is that
the chemical companies knew about this. They knew about this.
Did the Department of Defense know about this? That is my ques-
tion. Did the Pentagon know about this? This is 4 or 5 years later.
Again, I want to emphasize the fact that defoliage was not just on
North Vietnam. The whole country was enveloped with the usage
of this herbicide.

So I am trying to read in my own mind, Mr. Secretary, why we
are not claiming at least partial responsibility for this because we
are the ones that used it. The North Vietnamese did not use any
chemical herbicide. Is it a herbicide? I am still learning how to
speak English. It is herbicide—right?—or defoliants.

Mr. MARCIEL. Herbicide or defoliant, yes. Right.

Mr. FALEOMAVAEGA. Okay.

Mr. MARCIEL. Mr, Chairman, I am certainly not an expert on the
history of how it was used and the details of how it was used. What
I think we have found, and we have agreed with our Vietnamese
counterparts, that several former Agent Orange storage sites, in-
cluding Danang, Phucot, Viemwa, as a result of the storage, have
dioxin goil and sediment concentrations that exceed the maximum
acceptable levels recommended by the EPA.

Mr. FALEOCMAVAEGA. Was it 100 times more potent, what dioxin
would be found, than the pesticides or something like that? You
can help me. Maybe you could submit that for the record: How po-
tent was the percentage of dioxin in these chemical compounds that
were used by the military?

Mr. MARCIEL. I do not know that, but we ean get it for you.

[The information referred to follows:]

WRITTEN RESPONSE RECEIVED FROM THE HONORABLE SCOT MARCIEL TO QUESTION
ASKED DURING THE HEARING EY THE HONORABLE ENI F.H. FALEOMAVAEGA

Agent Orange used by the TI.S. military in Vietnam was procured over the course
of many years from numergus chemical companies. The concentration of dioxin var-
ied. In & study of one company’s formulation, the concentration of dioxin in parts-
per-million ranged from 32 to less than one,

Mr. FALEOMAVAEGA. I would appreciate that. I did not mean to
interrupt your statement.

You are absolutely correct. We have moved now beyond the fin-

er-pointing. I am not pointing fingers as to who did right or who

id wrong, but you would think that somewhere along the line that
maybe, maybe, at some point, that the Governments of the United
States and Vietnam and the chemical companies responsible, that
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maybe the three entities involved in this whole situation, that
maybe by putting our resources together that we could probably
then give some help and asgistance to the people of Vietnam and
not just them bearing the burden of the thousands or whatever.

I am told that at least 1 million Vietnamese were exposed to
Agent Orange, Mr. Secretary, and this is not just enemy forces.
These are innocent civilians, everyday life. In my own experience,
living in Natrang, for all I know, we had a big military base right
there in Natrang. For all I know, I might have dioxin in my own
body. My brother may have died because of this, but I do not know.

I just wanted to share with you my concerns. I am tortured by
this idea that we could just simply say in writing, We claim no
legal responsibility, so, therefore, go fly a kite. Do you think that
maybe our country is greater than this? If this is one thing that
I am so proud in telling other peoples from other cultures and
other countries, why our democracy is such a powerful foree in the
world to be reckoned with? It is because of our ability to correct
our mistakes and take corrective action.

We did this against the incarceration of 110,000 Japanese-Amer-
ican men, women, and children whom we had incarcerated and put
in }i:'ooess camps during World War II and completely denied them
of their constitutional right. These are Americans. These are Amer-
icans who just happen to be of Japanese ancestry. We put them in
concentration camps, confiscated their properties, separated fami-
lies. And what we did—it tock us years to come around and say,
We do apologize to our fellow Americans for the wrong that we
committed against them and paid $20,000, a pittance.

It is not the money, but it is the principle that we are, at least,
big enough to say we did wrong, and we want to do something to
compensate, at least to show that we truly are a nation that should
apologize for what we did against Japanese-Americans. We did this
also to the Native Hawaiians.

So I want to have some gsense of positive feedback from you, Mr.
Secretary, that we cannot just say, “Therefore, because we do not
claim any legal liability, we have nothing to do with this.” I find
it very difficult to accept that.

Mr. MArCIEL. Well, Mr. Chairman, 1 do neot think we are saying
that. I think we are saying that we do not accept legal liability.
However, as | mentioned earlier, we also acknowledge the Viet-
namese concerns about the health and environmental impact of the
use of Agent Orange, and so, without accepting legal liability—let
me rephrase that.

Because we do not accept legal liability does not mean that we
cannot work with the Vietnamese to address their concerns, and
that is what we are trying to do, and that is what we have been
doing since 2001, and now, with this $3 million from the Fiscal
Year 2007 supplemental, we are working with ocur Vietnamese
friends to try to address concerns, both on the health side and on
the environmental side.

So there ig a legal issue there. I have stated our position, but we
are not saying—you used the term, telling them to “go fly a kite.”
That is not——

Mr. FALEOMAVAEGA. I want to share with you a word that I
learned from my native Hawaiian cousins. It is a Hawaiian word
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meaning “waha.” “Waha” means all talk but no substance. Three

million dollars for all of these years, and this is all our Government

is willing to help in providing to take care of the health and the

ﬁnvironmental concerns of something that the Vietnamese did not
0.

Our Government did this, and I want to thank again Aspen In-
gtitute and the Ford Foundation for them volunteering, coming for-
ward, the foundations, to even show some sense of compasgsion. I
hope, Mr. Secretary, that somewhere along the line of the pecking
order, Secretary Rice or members of the Cabinet or the President
himself prick his conscience, and if you ever have the experience
of going through those hospitals and seeing deformed children, not
adults, children, totally innocent from any of the problems. I am
torn by this, Mr. Secretary.

If we can afford constructing a $900 million Embassy in Bagh-
dad, I am sure somewhere along the line we could find more than
$3 million te help the victims, these people who were exposed to
this terrible agent. For 10 years, we have been doing this to them.

I have one more question, Sorry, Mr. Secretary. 1 did not mean
to put you on the hot seat here. I do want to personally thank Sen-
ator Leahy, the chairman of the Appropriations Senate Committee,
and his top assistant, Mr. Tim Resser, who were very much instru-
mental in pushing for this $3 million appropriaticn to address the
issue of Agent Orange, but we need to do more, and I want to ask
for your help. Of course, 7 months from now, we might have a new
President. Do you think we might have a different policy toward
this isgue?

Mr. MARCIEL. Mr. Chairman, I will not take the risk of trving to
predict the future policy of our next President, but, if I could, I
wmil:}](} just like to comment. I really appreciate what you are saying
on this,

I think we have been working with Vietnam in the health area
in a significant way. I would suggest that one issue is how much
we spend speciﬁcalry on issues related to Agent Orange, but there
is a lot of health cooperation and assistance going on with Vietnam.
The vast majority of our assistance for Vietnam, which I think is
about $74 million this year, iz in the health area. Some of it is
HIV/AIDS and a variety of other things. So we are doing a lot in
the health area.

We have done a lot, again, using money from the Leahy War Vie-
tims Fund. I think I mentioned $43 million that we have spent in
Vietnam on various health issues.

Part of the trouble ig, you know, there are certainly disabilities
in Vietnam and birth defects. I have seen them, too, and it i really
heart rending. There is not very good scientific evidence about
what eaused it or good links

Mr. FALEOMAVAEGA. Not a very good scientifie——

Mr. MARCIEL. There is not comprehensive scientific information
about how many of those birth defects were caused by X, Y, or Z,
but what we have been doing is saying, What we can do is help,
and what we ought to do is help and provide assistance to people,
even without scientific evidence of what exactly caused it. There is
still value in the relationship and on a humanitarian basis of pro-
viding assistance, so that is what we have been doing.
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Mr. FALEOMAVAEGA. Well, Mr. Secretary, I did not mean to inter-
rupt you, but when you say that not enough scientific evidence has
proven that there was presence of dioxin in this Agent Orange, the
substance that we use(f to defoliate the forests, the jungle there in
Vietnam, I thought was had moved beyond that already.

We are not going to be pointing fingers at Monsanto or Dow
Chemical or toward the United States Government because, to my
knowledge, I do not know of any Vietnamese agency or any evi-
dence that we have ever found that the Vietnamese themselves
used Agent Orange against our military personnel.

It is us. We are the ones that brought the agent to Vietnam. We
are the ones that utilized this dangerous and deadly substance
againgt the Vietnamese people, not just to suggest it to kill enemy
forces. Thiz was a blanket chemical that we used and which ex-
posed also the South Vietnamese people who were supposed to be
there to protect and to help and tggir weak government that they
had at the time.

So I just want to ask your opinion, if perhaps, in a concerted ef-
fort perhaps on the part of the Viethamese Government, our Gov-
ernment, and these chemical companies respensible for bringing
this agent. Of course, you ask the chemical company, and they say,
Do not blame us. Talk to the Department of Delf:!ense. They are the
ones that contracted us to provide them with this agent. Then we
go to the Federal Government, and the Federal Government says,
Do not blame us because we are a sovereign entity. We cannot be
sued unless we accept your lawsuit in the court.

It is fine to say that, but where, then, is our moral responsibility?
I am not going to suggest that it is G.I. Joe out there. By the way,
there was such an outrage from among our Vietnam veterans. They
had to fight. They had to plow themselves every foot of the way,
even againgst the Congress and the adminigtrations, to get some
benefits, and we settled for $180 million as a settlement for this
isgue that has been in exigstence now for 40 or 50 years.

So we help our military, which is fine. That is ocur responsibility,
but the issue and the question before us, Mr. Secretary: What can
we do to maybe to lighten the burden that the Government of Viet-
nam had to bear to provide for the health of s0 many of these ab-
normal children who became victims of this terrible substance that
we had put on them? I am trying to find out if there is a way to
help the %ietnamese Government.

It is nice. We do not claim any legal liability. How about ocur
moral responsibility to society? These people are not animals; they
are human beings, and I know that, in a time of war, sometimes
we think, when your buddy gets killed next to you, you come with
all kinds of beautiful thoughts in seeking vengeance and wanting
to do harm in the worst way because that is what war brings out
to anybody. We become like animals and not looking at each other
as human beings, unfortunately, but that is the reality of war.

I pray to God that my children or my children’s children will
never have to see through what I went through or my brother or
any other soldier. I think it was General MacArthur who said that
the persons who hate war the most are our soldiers. What we try
to do is to prevent war, as much as possible. I am sorry to say that
I think we have failed that on several occasions.
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Mr. Becretary, thank you so much for coming. Let us see if my
good friend from Illinois has any questions. Thank you.

Mr. ManzULLO. Thank you, Chairman. When we worked on the
Gulf War Syndrome Bill, essentially what we did was we changed
the presumption so that if men or women in uniform were within
a certain geographical area, and that person developed certain
types of physical maladies, that the presumption would be an expo-
sure that would be compensable.

Now, I note that there are two different standards for eligibility.
One is for health coverage, health benefits, which, I realize, is
much broader in the military, and the other is for disability ecom-
pensation. As to the latter, there is a ligt of certain maladies. I re-
alize this is a very technical question, but it actually goes to the
fairness of the compensation that the men and women in uniform
who claim exposure are entitled.

Have you ever discussed the fact that there is a different stand-
ard for health coverage, as opposed to disability, for men and
women in umniform who claim te have been exposed to Agent Or-
ange in Vietnam?

Mr. MARCIEL, So you are referring to the U.S. military?

Mr. ManzuLLo. That is correct.

Mr. MARCIEL. Congressman, I have not, and I do not want to
sound evasive here, but——

Mr. ManzuLLo. It ig a technical question.

Mr. MARCIEL. Just on the State Department’s side, we cover the
part of the relationship with Vietnam, but I think it is the Vet-
erans Administration. I just do not know, is the short answer. I do
not know because we do not deal with the U.8. veterans’ piece of
thig. That is done, I think, by the Veterans Administration.

Mr. ManNzZULLO. Okay. The reason I raised that is that that might
be a good bridge because the VA has recognized that exposure
could regult in health care benefits, but it could also result in dis-
ability benefits, and that, to me, evidences some type of recognition
that exposure to Agent Orange is harmful, and, therefore, it could
go to vitiate the statement that I realize the government has to
make, that it is not responsible for the exposure.

I bring that out because you are invelved in some very delicate
talks, and I know there has been a lot of frustration on exactly
where to go with this issue. My only comment, at this point, is that
perhaps State and VA ought to work together to make sure, at
least, that our men and women in uniform who were exposed
might, if the circumstances are there, have a little bit easier time
going on disability than they are now. That is just a suggestion,
and I do not expect a response from that because I know that is
out of your area. But what do you think about something like that?

Mr. MARCIEL. Well, thank you, Congressman Manzullo. We are
certainly willing to look at it. I do not have a good answer for you
right away.

If I could, I would like to comment on what you said about re-
gpongibility. As I have said several times, we do not accept legal
liability, but we do see great value for the relationship and on hu-
manitarian terms of working with our Vietnamese counterparts to
try to address their concerns.
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So when I say we do not accept legal liahility, that does not mean
that we are not willing or interested in working with the Viet-
namese on this issue, which is why we have these programs mov-
ing ahead, and I hope it is something that we can build on and do
more.

I am not allowed, of course, to come up and ask for more money,
so I would not do that, but we certainly would——

Mr. ManzuLLO. If you do not have enough money, you can say
80. That is not agking for more. Isn’t that right, Chairman?

Mr. FALEOMAVAEGA. Absolutely. Twelve billion dollars a month
in the Iraq War. That is not a drop in the bucket: $434 million a
day we are spending on the war in Iragq.

Mr. MARCIEL. We are moving ahead with these programs on both
the health side and the environmental side as well. So we are
working with the Vietnamese on this. It has taken a while from the
end of the war. There were some difficult discussions a decade or
g0 ago, but it is evolving, and we are pleased that we are able to
work with the Vietnamese on this now.

Mr. ManzULLO. Thank you.

Mr. FALEOMAVAEGA, Mr, Secretary, you have answered my ques-
tion. Let us not call it a “legal liability.” I like “humanitarian as-
sistance.” We just approved a $50 billion authorization to help
HIV/AIDS, malaria, and these other illnesses around the world,
$50 billion in authorization funding. So let us not call it a “legal
liability.” Let us not get into this legalese. I realize, ag a member
of the diplomatie corps, we have some very nice terms that you
want to use, but I like “humanitarian,” and I also believe in burden
sharing.

I do not think the Vietnamese Government wants us to bear the
entire burden of making some sense of addressing a redress in
helping them, but I believe that maybe we could be part of it. More
hands lift the weight a little lighter. Maybe on the part of our Gov-
ernment and on the part of friendly chemical companies and the
Vietnamese Government, I think if we all work together, then, on
a humanitarian basis, not just $3 million. What can you possibly
do with $3 million, Mr. Secretary, to help a very, very serious situ-
ation that we are in dealing with this?

I noted with interest, yes, we still have about 627 POWs missing
in action in Vietnam, but I do not know if many Americans realize
that 30,000 of our scldiers who died in World War II are still unac-
counted for, to this day. I must commend the Government of Viet-
nam that they are making every effort to look for the remains of
our 627 soldiers that have not been found.

I realize that this is a very sensitive issue, a very sengitive igsue
in the minds of many of our veterans who would even want to dis-
cuss, many of my relatives. Some of my relatives have died as a
result of serving in Vietnam in the military.

In 1967 and 1966, or national media, our national leaders por-
trayed Ho Chi Minh as the most evil person that ever lived on this
planet: A die-hard Communist, hater of Americans, Over the years,
as I started reading more and more books about this man, all he
was trying to do was to get rid of French colonialism that existed
there for 100 years before we even came into the picture.
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How many Americans knew about this, in terms of the com-
plexity of the situation that we found ourselves in in Southeast
Agia? It was not just to contain Communigm. The British were
eolonizing China and Burma. The Dutch were colonizing Indonesia.
The French, in Vietnam and Laos and Cambeodia.

So I get into debates with some of my colleagues, why is it that
many of the Asian leaders ended up becoming Marxists and social-
ists? Because the worst examples of freedom and democracy, Mr.
Secretary, are cur European allies who went to Asia and colenized
these countries and gave them the worst example of what freedom
and demoeracy meant.

If we look at the Battle of Diem Biem Phu in 1954, when Presi-
dent De(zaulle pleaded with President Eisenhower to send troops
to help France to continue their colonization policy of Vietnam, that
is a fact. Not many Americans knew about this,

So I just wanted to share with you my trying to understand a
little more. The Vietnamese did not attack our country. We went
there, chose the war as a matter of choice against the people and
an ideology or a doctrine that we believe that if Vietnam fallg into
Communist hands, the rest of the world will become Communist.
Well, guess what? Vietnam ig gtill a Communist country. They are
getting into a free-market similar to Communist China, who, by
the way, exported over $340 billicn worth of goods to the United
States last year because of the consumer demand in our own mar-
kets here in the United States.

I do not mean to give you a lecture on this, Mr. Secretary, but
can we forever delete this word “legal” terminology and just say,
“Why do not we look at it from a humanitarian point of view, and
then we can work together with the Vietnamese Government?” and
I hope to God to prick the consciousness of the top executives of
these chemical companies for a second, just for a moment, that if
they did this knowingly that there was the presence of dioxin in
A%ent Orange, that is unconscionable. That is unethical.

do not know what to say. If you were a businessman, would be
willing to do this knowingly that it is costing the lives of people
vears later, and, to this day, it is still going on?

Mr. Secretary, I do not mean to badger you this morning. You
have been such a patient and goed witness for the adminigtration,
but I do want to thank you sincerely for coming and to share with
us the views of the administration concerning this issue. All of my
brothers and sisters who served in the Vietnam War, if they hear
the presence of my voice, there is a program for our Vietnam vet-
erans of the Agent Orange.

I did not even know this until recent years, that they should seek
congultations with the Veterang Adminigtration, that they can get
assistance. I wish I could say the same, if we could do for our
friends in Vietnam, but that is another subject for another date.
Thank you, Mr. Secretary.

Mr. MARCIEL, Thank you, Mr. Chairman.

Mr. FALEOMAVAEGA. For our next panel, we have got some very
distinguished guests here with us. For Panel Number 2 iz Dr.
Nguyen Thi Ngoc Phuong. She is the director general of the Ngoc
Tam Hospital in He Chi Minh City in Vietnam. She traveled all the
way from Vietnam. Thank you so much for coming, Dr. Nguyen.
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Algo, Mg, Catharin Dalpino, the associate professor of Southeast
Agian studies, the Edmund A. Walsh School of Foreign Affairs at
Georgetown University. Thank you for coming, ma’am. She is cur-
rently also the director of the Aspen Institute Project on Agent Or-
ange.

Dr. Vaughan Turekian, the chief international officer of the
American Association for the Advancement of Science, a member of
the U.S.-Vietnam Dialogue Group on Agent Orange/dioxin.

Mr. Rick Weidman, the executive director for policy and govern-
ment affairs, Vietnam Veterans of America.

Also, Ms. Jeanne Mirer, the secretary general for the Inter-
national Association of Democratic Lawyers.

Do we also have Dr. Arnold Schecter here with us?

I just want to, for the record, share with also my colleagues, Dr.
Nguyen graduated with a Doctor of Medicine degree in 1970 from
the Saigon Medical University. She specialized in obstetrics and
gynecology at the Saigon Medical University and a whole host of
certifications and experience that she has had, and I look forward
to hearing from her this morning,

We also have, ag I have gaid earlier, Mg, Catharin Dalpino. Mg,
Dalpino currently serves as director of the Aspen Institute’s Advo-
cacy Program on Agent Orange/Dioxin. Professor Dalpino also
served as deputy assistant secretary during the Clinton adminis-
tration, and 1s alse a former member of the Brookings Institution,
as well ag with the Carnegie Endowment for International Peace.
For 10 years, she also served as a senior staff member of the Car-
negie Endowment, the Asia Foundation. She also has worked ex-
tensively in Thailand, Lacs, and Cambedia in the 1980s. Before
joining the Foundation, she was a policy analyst as well in the
World Bank.

Dr. Vaughan Turekian is with us. This gentleman’s resumeé is so
thick, I do not have enough pages to add onto, but I certainly want
to welcome him ag the chief, International Cffice of the American
Association for the Advancement of Science. He formerly served as
special assistant to the under secretary of state for democracy and
global affairs in the year 2001.

He was the study director of the White House-requested NAS re-
port on climate change. Dr. Turekian also helds a doctorate in at-
mospheric geochemistry—I have no idea what that is—from the
University of Virginia, studying stable isotopic tracers to charaec-
terize aerosol sources—okay, aerosol—that is something to do with
the air—chemistry and marine boundary layer. He is a graduate of
Yale University with degrees in geology and geophysics and inter-
national studies,

Mr. Richard Weidman currently is on the national staff of the
Vietnam Veterans of America. He 1s the primary spokesman for the
Vietnam Veterans Association here in Washington, DC. He is very
familiar with the issue that we are discussing this morning. Mr.
Weidman is an administrator at Johnson State College in the State
of Vermont. He attended Colgate University in the 1960s and is a

aduate of the University of Vermont. Thank you, Mr. Weidman,
or coming.

And also Ms. Jeanne Mirer, who is a 1971 graduate of Boston
University Law School. She is currently a partner in a law firm in
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New York, the Firm of Eigsner & Mirer, specializing in labor and
international law. She is currently secretary general of the Inter-
national Association of Democratic Lawyers, which was founded in
1946, composed of over 80 countries.

She is with the Vietnamese Lawyers Association. Ms. Mirer was
involved in the lawsuit on behalf of the Vietnam Association for the
Victims of Agent Orange, and she hag worked extensively with the
Vietham Agent Orange Relief and Responsibility Campaign.

Mr. Weidman, can we just kind of go right down the line? I have
a stop clock here that helps us so that we can get a real sense of
order here in our hearing this morning. Do not be mistaken by the
fact that Members of the subcommittee are not here, because this
is how we operate. But one thing ig for sure: We do have a record,
and that is the most important thing I am trying to build here, and
I want you to know how much I really appreciate your making the
effort to come and testify before this subecommittee, especially Dr.
Nguyen for coming all the way from Vietnam to share with us
some of her experiences in having to deal with this issue this morn-
ing,

So 5 minutes is usually given, but, to you, Dr. Nguyen, we will
ive you a little extra time because you have traveled so far. I just
o not have the heart to cut you ofg after 5 minutes of testimony,

but I am sure it is going to be very substantive and that it will
definitely be a help in getting the Members of this subcommittee
to know more about the situation here. Some people may think
that this issue is a dead issue. I certainly do not think so, espe-
cially when the lives of people are affected by this to this day.

Dr. Nguyen, please proceed.

STATEMENT OF NGUYEN THI NGOC PHUONG, M.D., DIRECTOR
GENERAL, NGOC TAM HOSPITAL, HO CHI MINH CITY, VIET-
NAM, FORMER VICE SPEAKER OF THE VIETNAM NATIONAL
ASSEMBLY (MEMBER OF THE U.S.-VIETNAM DIALOGUE
GROUP ON AGENT ORANGE/DIOXIN)

Dr. NGuyYEN. Thank you. Honorable Chairman Faleomavaega,
Congress Members, ladies and gentlemen, first of all, I would like
to extend my gincere thanks to Chairman Faleomavaega and the
subcommittee for organizing this

Mr. FaLEOMAVAEGA. Doctor, can you kind of put the mike just a
little closer so that everybody can gear? I am a little deaf of hear-
ing these days. I get a little older, I guess. Thank you.

Dr. NGuyEN. Thank you. Honorable Chairman Faleomavaega,
Congress Members, ladies and gentlemen, first of all, I would like
to extend my gincere thanks to Chairman Faleomavaega and the
subcommittee for organizing this hearing on “Our Forgotten Re-
gponsibility: What Can We Do To Help I\]?ictims of Agent Orange?’

I am pleased to have this opportunity to discuss the legacy of
Agent Orange dioxin and how we ean work together for the vietims
in general and in Vietnam.

I am testifying in my capacity as a medical doctor who has been
working for nearly 40 years in a big obstetrics and gynecology hos-
pital in Ho Chi Minh City, which is a hospital where more than
45,000 babies are born a year. Among them, about 2 percent are
deformed.
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Forty years ago, when I was an intern, I delivered for the first
time in my life a severely deformed baby. It had no brain, no limbs,
It was too horrible for me. I wag nauseous, vomiting, shaking. How
was the scared young mother? She was in shock when she saw her
baby. Then she cried for many hours, many days. She thought that
she had committed some unforgivable mistake and was being pun-
ished by God. You can imagine how much she suffered.

Since then, every day or two, I have witnessed such birth defects
and mother sufferings, but, for many years, I did not know what
caused these tragic events.

After 1975, many American Vietnam veterans came to Ho Chi
Minh Hospital and asked about birth defects and cancers related
to toxic chemicals spread over the southern part of Vietham during
wartime. I began locking for documents written on the spraying of
toxic chemicals and happened to run across a report about this sub-
ject published by the U.8. National Academy of Sciences in 1974.
Only then did I realize that the deformed babies I delivered might
have a easual relationship to the toxic chemicals spread repeatedly
over my country cn a large scale for more than 10 years.

With my colleagues, I started to study the problem. The spraying
of Agent QOrange and other toxic chemicals covered not only land
and mangrove forests but also croplands and people in villages.
More than 20 million gallons of toxie chemicals containing more
than 366 kilograms of dioxin were spread over the land and people
of Vietnam. Only one-billionth of a gram of dioxin can cause can-
cers, birth defects, miscarriages.

Dioxin is the most toxic, man-made chemical substance in terms
of its effects on human beings. The spraying of these toxic chemi-
cals destroyed the environment and biodiversity, causing annual
natural catastrophes such as flooding. It is a eruel destroyer of all
life in my country.

Why the suffering caused by Agent Orange is widespread, 1
would like to tell you, primarily, about the effects on the health of
exposed people among whom are my patients. Many studies pub-
lished in international scientific journals, such as Chemosphere in
the UK., the Journal of the American Public Health Asscciation,
and documents of the Annual International Dioxin Conference have
established a link between Agent Orange/dioxin and cancerous ab-
normal pregnancy outcomes, such as miscarriages, fetal death, and
uteral neonatal death, birth defects, et cetera.

Recently, a joint Vietnamese-Japanese study on 47,000 veterans
in Vietnam showed that the percentage of reproductive problems,
birth effects and some other diseases is higher in Agent Orange/
dioxin victims than in the nonexposed group.

In 1983, during the first International Conference on the Long-
term Consequences of Herbicides and Defoliants Used in Vietnam
During Wartime on Nature and Human Health held in Ho Chi
Minh City, scientists from 22 countries, including the United
Btates, recognized that the incidence of five categories of birth de-
fects is abnormally high in Vietnam, as compared with the other
countries in the region and in the world.

In 1870, the breast milk of mothers living in sprayed areas ana-
lyzed by biochemists in the U.S. had more than 1,500 grams of
dioxin, thousands of times higher than that in the United States,
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Japan, Canada, and the standard level allowed by WHQO. Breast
milk analyses done by laboratories in Canada and Germany still
show a very high level of dioxin. Because of this, victims are in-
ereasingly millions of innocent, newborn babies, breast fed by their
exposed mothers.

The half-life of dicxin in the human body is much longer than in
the environment, so dioxin may exert its effects over many genera-
tions of Vietnamese people. The analysis of human fatty tissues of
gople exposed to Agent Orange in Vietnam always indicates h:ih

levels. Dioxin found in their bodies is 2, 3, 7, 8 PeCDD
form of dioxin that exists only in Agent Orange and in other agents
like Agent Green, et cetera.

Recently, in and around at leagt three “hot spots™ which are
former U.S. air bases and where the toxic agents were stored, we
discovered that dioxin remaing at dangerously high levels and con-
tinues to contaminate the environment and local food sources, con-
tinuing to cause harmful effects on human health.

Susan Berresford, former president of the Ford Foundation, con-
vener of the U.S.-Vietnam Dialogue Group on Agent Orange/
Dioxin, has recognized a worryingly high number of birth defects,
cancers, and other diseases have now been seen in American vet-
erans and their families, as well as in many Vietnamese veterans,
civilians, their offspring, and those now living in the affected areas.

Admiral Zumwalt, who was an American Vietnam veteran, died
of cancer and whose grandson was born with birth defects, after
analyzing many studies on Agent Orange/dioxin, made a statement
before the Subcommittee of Human Resources of the U.S. Congress
in June 1896 saying that the unique, right decision that the Mem-
bers of the U.S. Congress can make is to recognize that Agent Or-
ange/dioxin can cause a wide range of diseases, illnesses, and birth
defects, so that the American Vietnam veterans should be correctly
compensated.

In 1985, the American Vietnam Veterang’ lawsuit against the
chemical companies that produce Agent Orange was settled out of
court for US$180 million. The U.S. Government has also been mak-
ing payments to the American Vietnam veterans and their off-
gpring for 13 diseases and defects recognized as the consequences
of dioxin exposure during the period of time they served in Viet-
nam. But despite the expenditure of billions of dollars, there ig not
enough being done to alleviate their suffering, and we support the
struggle to achieve justice.

Ladies and gentlemen, vietims of Agent Orange and dioxin in
Vietham are the most heavily exposed to dioxin in the world. Com-
mensurately, their suffering is also the most severe. Victims and
their families face extremely difficult living conditions due to their
illnesses and birth defects, consequences of Agent Orange/dioxin
exposure.

The Vietnamese Government, people, and, particularly, the Viet-
nam Aggociation for Victims of Agent Orange/dioxin and other
NGOs in Vietnam, have done a lot to support those affected materi-
ally and morally, but due to our limited financial resources, we
cannot fully meet their needs as much as we hope to. The vietims
who suffer from cancers are dying every day. They cannot wait any
longer for justice.
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Since 2002, the U.8. Government has started to recognize the se-
verity of the problem and to assist ocur cleanup efforts with several
million U.S. dollars. Some NGOs, like the Ford Foundation, and
the U.S. veterans groups are partnering in the cleanup efforts and
in helping the victims. We highly appreciate their assistance; how-
ever, they, too, have limited rescurces.

Therefore, I would like to propose that you and your colleagues
in the U.8. Congress continue the efforts of the United States
NGOs and veterans in acting specifically to heal the wounds of war
for Vietnamese, the more than 4 million Agent Orange/dioxin vic-
tims, by doing the following: Allocate sufficient funds for the urgent
environmental remediation of “hot spots” where the U.S. Air Force
stored toxic chemicals, as well ag for helping victims of Agent Or-
ange/dioxin and their families to receive appropriate health care,
rehabilitation, education, vocational training, and job creation and
gocial services to meet their needs.

Require the chemical companies who manufactured Agent Or-
ange to recognize their responsibility. The American Public Health
Association, in its 2007 policy statement on Agent Orange, recog-
nized that it is the responsibility of the U.8. Government and
chemical companies to alleviate the harm caused by their use of
Agent Orange/dioxin and recommending that the U.S. Government
and involved chemical companies provide the resources for the dis-
abled, provide medical and nursing services for those harmed by
Agent Orange, develop community support organizations, including
health eare and educational and chronic eare services, for American
and Vietnamese people harmed and attempt to clean up those
areas in Vietnam that still contain high levels of dioxin.

I hope that this very first hearing on Agent Orange, convened by
the Subcommittee on Asia, the Pacifie, and the Global Environ-
ment, will provide the .S, Congress and the United States public
with a better understanding of the severity of the suffering facing
the victims of Agent Orange/dioxin, as well as the entire Viet-
namege people.

Support from the Congress for swift and effective actions to help
victims of Agent Orange/dioxin are of erucial importance in build-
ing a mutual understanding between our two countries. It will
usher in a new chapter of peace and sclidarity between the peoples
of our two countries. Thank you for your attention.

[The prepared statement of Dr. Nguyen follows:]
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Stedtement af the Public Hearing of the Subcommittee on Asia, the Pactfic
und the Global Environment — Howse Foreign Affuirs Commitice by

Lir Nguven Thi Nyoc Phaony, Head of Women s Health Departacend, Ho
Chi Cite Medical University

“Our forgotten responsibility:
What can we do for the victims of Agent Qrange”

‘The Honorable Chairman Faleomavaega, Congress members, Ladies and
Gentlemen,

First ol all, Twould like to extend my sincere thanks to Chairman
Ialcomavaega and the Subcommitiee for organizing this earing on “Oor
forgotten responsibility: What can we do for the victims of Agent
Orange.” 1 am plcasced to have this opportunity to discuss the lopacy of
Agent Orange/Dioxin and how we can work togother for the victims, in
general and in Vier Nam,

[ am testily¥ing in my capacity as a medical doctor who has been working [or nearly A0
vears in a big obstetrics-gynecolopy hospital in Ho Chi Minh City — Tu Du hospital —
where more than 45,000 babies are born a year — ainong them, about 2 % who are
deformed.

Foriy vears ago, when I was an intern, [ delivered [or the [irsi tune in iy lile, a
severely delorned baby —it had no brain and limbs, It was horrible for me, T was
nauseas, vomiting and shaking. And how was the scared young mother? She was in
shack when she saw her baby. Then she eried for many hours; many days. She
thought she had commilled some unlorgivable mistake and was being punished by
God. You can tiagine how much she suffered!

Since then, every day or two, [ have withessed such irth defects and mother’s
sufferings. But, for many years, [ didn’Cknow what caused these tragic events.

After 1975, many Amencan Viemam Veterans came to Tu Du hospital and asked
abowt birth defects and cancers related (o toxic chemicals sprayed over the Southern
part of Viel Nam during wartime. | began looking lor documents wrilten on the
spraying of toxic chomicals and happened to tun across a report about this subject
published by the US National Academy of Scicnees in 1974,

Ounly then, did I realize that the deformed babics I delivered might have a cansal
rclationship to the toxic chemicals that the US Air Forecs repeatedly sprayved over niy
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country — on a large scale — for more than 10 years! With my colleagues, I siarted (o
study the problem.

The spraying of Agent Orange and other toxic chemicals eovered not enly imland and
mangrove forests, but also crop lands and peaple in villages!

More than 20 million gallons of wxic chemicals contaimng more than 366 kg of
Dioxin were sprayed over the land and people of Viet Nam. Only one tillionth of a
gram of Dioxin can canse cancers, birth defects, miscarmages, ete. Dioxin is the most
toxic man-made chemical substance in terms of its effeet on human-beings, The
spraying of these toxie agents (Agent Orange, Blue, White, Purple, Green, Pink, cte))
destroys the environment, and biodiversity, causing annual natural casualtics such as
Nooding. It is a cruel destroyer of all life in my country.

While the suffering caused by Agent Orange is widespread, | would like (o tell vou
primarily about the effects on the health of exposed people, ameng whom are my
patients.

Many studics published in inteenational scientific journals such as Chemosphere (UKD,
Journal of the American Public Health Association and documents ot the annmal
international Dioxin Conference have established a link between Agent

Orange/Dioxin and cancers, abnormal pregnancy outcomes such as miscarriages, fetal
death in-utero, necnatal death, birth defects, etc.

Recently, a joint Viernamese- Japanese study on 47 (00 velerans showed that the
percentage ol reproductive problems, birth delects and some other diseases 1s higher
in the Agent Orange/Dioxin victims than in the non-exposed group.

In 1983 during the [irst international conlerence on “long term consequences of
Herbicides and Delohants used in Viet Nam during the wartime on Nature and Human
Health™ held in Ho Chi Minh city, seientists from 22 countries, including the U8,
recognized that the incidence of 5 categories of tirth defeets s abnormally high in
Viel Nam as compared wilh (he other countries in the world and i the region.

In 1970, the breast millke of mothers living in sprayed arcas, analvzed by biochemists in
the US, had morg than 1500 picrograms of dioxin, many thousands of times higher
than that in the US, Japan, Canada and the standard Tevel allowed by W10, Dreast
milk analysis dong by laberatories in Canada and Germany still shows a very igh
dioxin level.
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Because of this, victims ave mereasingly millions of innocent newborn bables
breastfed by thair exposed mothers, The half=1ile of dioxin in the human body is much
Tonger than in the environment, So, dioxin may exert its cffects over many generations
of Vietnamese peoply!

‘The analysig of human fally tissues of people exposed (0 Agenl Orange in Viel Nam
always mdicales high diosan levels. The dioxin found o their bodies 15 2,37 8
tetrachloro-dibenzo para dioxin — the form of dioxin that exists only in Agent Orange
{and other agents like Agent Gireen, ete.)

Rucently, in and around at least 3 hot spots which are former US Air Bases and where
the toxic agents were stored, we discovered that dioxin remains at dangerously lugh
levels and continues lo conlaininate the environment and local food sources,
continwing 1o cause hannful elTects on human health.

Susan Berresford, former President of the Ford Foundation, Convener of the US -
Vict Nam diglogue group on Agent Qrange/Dioxin, has recogmzed: A worryingly
high mumber of birth defeets, cancers and other discases have now been seen in
American veterans and their tamilies, as well as in many Vietnamese veterany,
civilians, their oftspring and thase now living in the attected areas.”

Admiral Zumwalt, whose son, an American Vietnam Veleran, died of cancers and
whase grandsaon was barn with birth detects, atter analvzing many studies on Agent
Orange/Dioxin, made a statement betore the Subcommittee of Human Resources of
the US Congress i June 1996 saving that “the umigue right decision the members ol
the US Congress can make 18 10 recognize thal Agent Orange/Dioxin can cause a wide
range of diseases, illnesses and birth defects. So that, the American Vietnam Veterans
should be correcily compensated”

And, in 1985, the Amernican Vietnam Veteran’s lawsuit againg the chemical
compames thal produced Agent Orange was settled ont of conrt for 180 million USD.

Lhe LS government has also been makmg pavments 1o the American Vietnam
Veterans and their o[Tspring for 13 diseases and delects recognized as consequences
of dioxin exposure during the period of time they served in Viet Nam, Gut, despite the
expenditure of billions of dollars, there 1s not enough being done to alleviate their
sutfering and we support their stiggle to achicve justice!
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Ladies and Gentlemen,

Victims of Agent Oranga/Dioxin in Victnam arg the most heavily exposed 1o dioxin in
the world, Commensurately, their suftering is also the mast severe, The victims and
their families face extremely difficutt iving canditions due ta their illngsses and tirth
defects consequences of Agent Crange/Dioxin exposure. The Vietnamese
government, people, and particularly, the Vietnam Association lor Victims of Agent
Crrange/Diovan, and other NGOs in Viel Nam bave done a Tol Lo support those atlected,
malerially and morally. But, due to our limited financual resources, we can not fully
meet their needs, much as we hope to. The vietims who suffer from cancers are dying
every day, They can not wait any longer for justice!

Since 2002, the TS governiment has started to recognize the scverity of the problem
and 10 assist our clean up efforts with some millions USD.

Some NGOs like the Ford Foundation and US veterans™ groups are pioneering in the
clean up efforts and in helping the victims, We highly appreciate their assistance,
[owever, they, too, have imited resources.

Therctore, 1 would Tike to praoposc that yvou and your collcagues in the Cangress
continue the efforts of the U7S NGOs and veterans in acting decisively ta heal the
wounds of war for Vietnam’s more than 3 million Agent Orange victuns by doing the
[ollowing:

- Allacate sufficient tunds for the urgent environmental reinediation of hot spots
where the TS Air Forces stored toxic chemicals as well as for helping victims
of Agent Orange/Dioxin and their families (o recerve appropriate health care,
rehabilitation, education, vocational training and job creation and social
services 10 meel their needs.

- Require the chemical companies who manulaciured Agent Orange (o recognize
their responsibility .

The American Public Tcalth Association in its 2007 policy statement on Agent
Orange recognized the responsibility of the US government and chemical companies
1o alleviate the harm caused by their uge of Agent Orange/dioxin in recoinmending
that,
.. the US govermment and involved chemical companics provide resources for the
disabled. .. provide medical and nursing services tor those harmed by Agent
Orange; develop community support organizations, including health carc and
educational and chronic care services... for American and Vietnamese people
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harmed . [and] remediate or aitempt 1o clean up those areas of in Vietnam that still
contain high levels of dioxin,” (APHA Policy £ 20075)

Thaope that this very first hearing on Agent Orange convened by the subcommittee on
Aasia, the Pacific and the Glabal Environment will provide the US Congress and the
US public with a better understanding of the severily of Lhe sulTering [acing the
viclims of Agenl Orange/Dioxim as well as Lhe entire Vietnamese people. Supporl
from the Congress for swilt and effective aclions to help victims of Agenl
Orange/Dioxin gre of crucial importance i building mutual understanding belween
our two countries, It will usher in a new chapter of peace and solidarity between the
peoples of our two countrics,

‘Thank you for vour altention.

Npuven Thi Ngoc Phuong, M.D.
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Professor Nguyen Thi Ngoc Phuong, MDD,
Director General, Ngoc 'Tam Lospital
(Lo Chi Minh City, Viet Nam)
10000 a.m May 15, 2008 Llearing
1louse Committee on Foreign Affairs, Subcommittee on Asia, the Pacific,
and the Global Environment

Dear Mr. Chairman,

Tam pleased to accept your mvitation to testify today about the consequences of Agent
Orange/dioxin in Viet Nam War and activities for overcoming.

Scope of the o Agent Orepree:-doxin weay in Vier Noon

According  to  various materials  (publications),
during the Ranch Hand and Pacer Ivy operations. the
US mililary spraved about 83 willion litres of
herbicides in Southern Viel Nam Lhe main one being
Agent Orange that contained dioxin | 1-3].

The total amount of dioxin found in the above
herbicides was at least 366 ka[3] | Scentists are of
the opinion that due to production technology 24,3
T during the 19605 and the need to increase the
gquantity of the herbicides. Llowever, the US
chemical companies in increasing the outpur of the
herbicides also inercased the quantity of dioxin to
apprax 600 - 680 ke [6, 7]. 1t sheuld be neted that in
tesls on amimals, just cne billianth of a gram of
dioxin caused cancer, reproduciion problems, and
birih delects. |§).

LIS aircrafis sprayed herbicides over [orest and
crop fields in South Viet Nan (U3 DOLY

Scientists worldwide have conlirmed in their sindies that dioxin is the most dangerous paison
vet known and 1s a cause of reproduction problems, birth defects, cancer and some other
iseases |3, 8-14],

lirom 1962 (o 1971, the LS military conducted 19,905 spraving missions of agent orange/dioxin
over an area of 2,031,297 ha (86%% of which was sprayed more than twice; 11% of which was
spraved more than 10 times. 25 585 hamlels were also sprayed with herbicides) (3.

Due 1o rain, winds and iloods, the area ol land and (orests ailecled by Agent Oranges/dioxin
became larger than the aclual arca sprayed |8, 15].

Human corseguences of Agent Orvangesdiosin

There have been many scientific researches by Viethamese scientists in coordination with
scientists from Japan, Germany, Russia, Canada and the US claiming that: The concentration of
dioxin in bleod, fat and milk ol those wilh cxposed 1o Apent Orange/dioxin 15 high and very
high, particularly in some people living c¢lose 1o the places with a high concentration of dioxin.
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23,78 TCDD and 1,237.8 PeCDD mepresent a high and very high percentage of dioxin
componenls, conlirming Lhal dioxin in those people originales (tom herbicides used by the US
during the war in ¥iet Nam [20, 21, 25]

Vietnamese and Japancse scientists have conducted
cpidemiology rescarches that included rescarch on
47,000 veterans with and without exposure to Apent
Orangc/dioxin. Results have shown that dioxin caused
discascs obscrved in victims in Viet Nam arc the
samne as those recognized by Medical Academy ol the
US.  In additien, the perceniage of reproduction
problems, birth defects and some other diseases is
higher in the Agenl Orangeidioxin victims than in
those withoul exposure. The 10} index ol children
from 6 1o 9 years old is much lower in areas
contamingted by dioxin than in other places [26].

Structure, percentage and extent of discases are much
higher among Agent Orangcfdioxin  wvictims in
Vietnam than Agent Orange/dioxin victims from the
US, New Aealand, South Korea cic becausc the
victims in Vier Nam have been more cxposed to
Agcnt Orangesdiexin for a longer time (for many
vears) in a difficult living conditions duc to the war
[8. 15, 26, 27].

Tl vo-jeined Lwins Viel-Doe Demn o 1982 at Sa
Thay, Fouum, whene Agenl Ormgefdiesin was
sprayed. [eir mother stilt has high level of diexin in
her hedy. [heta by Giora Nakannra

Mo | Research content With exposure Without exposure
(people) {poople)
1 Total veteran families under the research 28817 L4076
2 Mumber {pereenlages ol Familics with ki deloel 1Lo0d (5 69%) 380 (L8
children
3 Total pumber of children TTAI6 1,043
1 Mumlbr (pereenlage) ol irth deleel childen 2,246 (2 95%) 452 {0, 74%)

Vietnamese scicntists have studied and discovered biological changes in peeple with cxposed to
Agent Orange/dioxin, especially signs of imnunodeliciency, change in chromosome and gene
including gene causing cancor |28, 29]

Comveguences of Agent Orange:diocin o naiyral reserirces and the envivommnent

According (o the Lorcst Inventory and Planning Institute, the arca of forcsls sprayed by
herbicides and the quantity of timber lost due to presence of Agent Orangefdioxin are
2,954,000ha (95.2%), approximalcly 90,330,000m1” Lor inland forests, and 150,000ha (48%),
approximately 22,500,000m" for mangroves [16, 17].

The function of water retaining and flood control of forests has been reduced; the soil of the
areas sprayed wilh herbicides have become poor in nutrienl. and Lhe socio-economic condilions
adversely aftected [17-19],
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Tn addition the species of seafood has been reduced, biodiversity has deteriorated and thus
become poor. Some rare faynal and [loral species have hecome extinet while the number of
rodents has increased and areas of wild grasses have developed [17-19],

At present, in spme areas where Agent Orange/dioxin was stored, and loaded inta plancs cte at
Bien Llea, Phu Cat and Da Mang airports, the concentralion of dioxin is siill at a very high level,
hundreds  of times  higher than  the H B Y | D A : I
permissible level for nen-agricultural soil of TE : LHE L
the US Lnvironmental Protection Apgency
(USEPA) being 1000 ppt |20, 21| The
concentralion of dioxin in mud and some
aqualic [aunal species in some lakes near
these areas is aboul 5 20 tmes higher than
the permissible level | 13, 20

The scope and level of contamination by
Agent  Orangeddioxin iz sill tw be
determimed in some areas known 1o be ) h .
P(‘”Uted with Agen‘t Orange_-"dioxin duel W o kid and rsmgrove Al Ca kdau aller spraying. Pholo by Gore
the Pacer Lvy operation at Da Nang and Bien  hakamura, 1970

Hoa airports and some other aiports, The

position of seven aircrafts that crashed containing Agent Orange/dioxin has also still o be
determimed yet [4].

In some of the spraved arcas, the concentration of dioxin has reduced to the permissible lovel,
thus no longer attecting the people and the environmenlt [22-24].

Swpporung the victims

Over the past 30 vears, the government and people of Viet Nam have always supported the
victims of Agent Orangeddioxin in Viet Nam, At the present nme over 200,000 Agent
Orangc/dioxin victims reccive a monthly allowance from the government that has allecated a
budget of about 30 million TS [30],

In addition, the government ol ¥iet Naw has encouraged and created [avorable conditions in
expendilure for NGOs such as Apent Oranpe Victims Fund, Agent Orange Viclims Association
lo assist over 1 million other wviclims in health care, lile improvement and generaling work
employment.

Thousands of victims, particularly children with birth defects have been cared, nurured and
treated in Hoa Binh village, Vietnam Friendship village and Centers of the disabled children
throughout the country,

Yet, the above support activitics only meet a small part of a vory large and long-term demand
of Agent Orange/dioxin viclims.

Treanment of Agent Ovange-dioxin conlaminated areas and eavivonmenial restoraiion

Tn the 19945, the Ministry of Defence of Viet Nam built carried out sume construction works to
control the spreading of diexin in a Nang, Bicn lloa and Phn Cat airports. The Ministry of
Defence is alse conducting a project 1solating and landfilling an area heavily contaminated by
dioxin in Bicn Llloa airport. With the total budact off 75 billion Vietnamese Dang (5 million
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TISD), this priject can only deal with a part of the dioxin contaminated area in Bien Hoa
airporl.

1n 2007, with the sponsorship of ord Loundation and partial tochnical support fram USLEPA
the Ministry of Defence of Viet Nam has carricd out projects preventing the spreading of dioxin
fram heavily contaminated arca in Da Nang airport, and controlling the consequences of dioxin
o the environment and peaple living near the airport.

Wiet Wam has been implementing the mangrove-planting project Lo rehabilitate [orests
destroyed by herbicidesidioxin.

The internationad velations in reseavch ard overcoming cossedgrences of Agent (Ovasege efioxin

Some loreign organizaiions and individuals
have been cooperaling with Viet Nam in
research  and  overcoming  of  the
conscquences of Agent Orange/dioxin, Viel
Nam highly appreciales the supporl in
developing ithe UNDP project on the
freatment  of  Agent  Orange/dipsin
conlamination in heavily polluled areas, and
their concern for disabled children — victimg
of Apenl Orangefdioxin - [rom UNICEF,
humanitarian aclivities of some
orgamizations and individuals from Tapan,
Germany, Norway, Fngland, and the United  prosigent Wauyen Minh Tricl and President Cheerge Bush in
States.. Some scientific research works on Wuskinglow DC. Juuwe. 2007, Vi Noan MNews Agene |

the adverse impacts of agent orange’dioxin

on the emvironment and people of Viet Nam have been conducted by scientists from Japan,
Germany, Canada, and Russia in cooperation with the Victnamese scicntists. Some Peace,
Friendship villages have been built to provide care for Agent Orange/dioxin victims in Viet
Nam funded by the Duzscldorf Peace Village and Veteran Asseciations of Germany, South
Korea.

Cooperalion between the governments o Viet Wam and the US in research and overcoming ol
consequences ol Agent Orange/dioxin began in 2000 (ollowing the visit 10 Viel Nam by
President Bill Clinton. The results, over the past vears, have been shown through seme small
scaled aclivilies, namely cooperalion in organizing scientilic seminars; helping Viel Nam with a
dioxin analysis equipment already used; training of some yvoung staff, sampling in Da Nang for
dicxin analysis. providing budgel of 400,000 TUSD for TISEPA and BEM Lo research measures
for diosin treatment in Da Nang.

The joint declaration of the two heads of state of Viet Nam and the LS during the visit by the
TS President Bush in November 2006 noted the support from the TS n dioxin treatment at Da
Mang airport and for the disabled in Viet ham.

In June 2007, at ihe reception of Presideni Nguyen Minh Iriet in Washington, President Bush
made a comunitment to fund 3 million USD in the [oreign allair fiscal yvear of’ 2007 lor the
trealment of dioxin contamination in Da Nang airport and assistance ol people exposed io this
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toxin, However, so far, following many requests from the concerned agencies of Yiet Nam, the
US side has not yel had discussion in detail on the use of this amounl.

In recent years, same NGOs from the US have supported Viet ham in rescarch and in
overcoming the consequences of Agent Orangefdioxin, The Vietnamese side has highly
appreciated the willingness and activitics af the Ford Foundation, Viet Nam Veteran Amcrican
lund (VVALY and some American fricnds in suppoting Viet ham in overcoming of the
conscquences of Apent Orangefdioxin.

The govermnent and people of Viel Nam would always appraise cooperation and assistance ol
organizalions and individuals in the world in overcoming of Agent Orange/dioxin.

Conclusions

The Ageni Orange/dioxin war by the US in Viet Nam was the largest use ol chemicals in
humankind history, Many Vietnamese and {oreign scientists, including some IS scientists,
have carried oul research and conlirmed the severe consequences ol Agenl Orange/dioxin lell
for the environment and many human generations in Viet Nam As concemed persons, we must
understand the sulferings shouldered by the victimy of Apent Qrangefdioxin. Thig 1s a greal
worry for conscientious and responsible people,

Despite post-war difficultics, the government and people of Viet Nam have made efforts to
orpanize various activities to research and overcome the conscguences of Agent Oranpe/dioxin
but have only partially met the very high and complex demand for overcoming the
consequences. Dioxin contamination areas should be thoroughly ireated soon; Agent
Orangc/dioxin viclims nced care and treatment; their spiritual and material life need to be
improved.

The governmenl of the TI5 should be responsible [or assisting Viet Nam in overcoming Lhe
consequences of Agent Orange/dioxin on g much larger scale at present and in a more practical
manner, The relation between Viet Nam and the TS will nol really be normalized and the
sorrow of the past war will not end until this problem is addressed.

Overcoming of Agent Orange/dioxin consequences should not be only involved with the
victims in Vict Nam burt also with Apent Orange/dioxin victims from the US and the US allies
who took part in the Viet Nam war and the Vietnamese victims living in the US.
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Mr. FALEOMAVAEGA, Thank you, Dr. Nguyen. Professor Dalpino,

STATEMENT OF MS, CATHARIN DALPINO, ASSOCIATE PRO-
FESSOR OF SOUTHEAST ASIAN STUDIES, ASIAN STUDIES
PROGRAM, EDMUND A, WALSH SCHOOL OF FOREIGN AF-
FAIRS, GEORGETOWN UNIVERSITY (DIRECTOR OF THE
ASPEN INSTITUTE PROJECT ON AGENT ORANGE)

Ms. DALPINO. Thank you, Mr, Chairman, Thank you for holding
this historic hearing and inviting me to testify. I will be brief, and
I will leave my longer remarks for the record.

I am a social scientist, not a hard scientist or a physician, and
so I am going to focus my testimony on the impact of the Agent
Orange issue on United States-Vietnam relations.

I strongly agree with the assertion that the United States has a
moral responsibility to address this issue in Vietnam. I also believe
that deing so in a significant and visible manner will help United
States-Vietnam relations, both in the short, the medium, and the
long term, and I would like to speak about that specifically.

The United States and Vietnam individually had to make the
horrific discovery of the impact of Agent Orange in igolation of one
another in the 1970s and 1980s. When the normalization process
began, it was not an issue; it was off the table. One reason for that,
I believe, is that neither side wanted to enter into an issue they
thought would derail that process.

As you know, the normalization process was a so-called “road-
map,” a linear progression in which individual benchmarks were
met before progress could be made,

At the present time, in United States-Vietnam relations, we are
really seeing a flowering of relations in so many ways. We no
longer have a roadmap; we have what many people have called a
“multilane highway” with a number of issues at play and also a
greater number of actors in United States-Vietham relations. I
think one interesting indication of that is that, at the beginning of
the decade, the most famous American to visit Vietnam was Presi-
dent Clinton. At the end of the decade, the most famous American
was Bill Gates.

I think that there are three main reasons why increaged asgsist-
ance and adequate assistance to this issue in Vietnam would be
very good for the relationship. Firgt is the expansion of the rela-
tionship and the growing importance of Umted States-Vietnam
ties. Vietnam is, at present, an economic superstar in the world
and in Southeast Asia, and the United States is the largest trading
partner for Vietnam. Trade has quadrupled in this decade.

Ag well, Vietnam is a growing leader in the Asian region. In the
year 2010, there will be a chair of ASEAN, and many, many issues
are now being put into the Asian eamp, including such things as
the Burma cyclone. So, really, Vietnam will have a lot on its plate,
and working with Vietnam in that way will be very important.

In addition, security ties with the country are becoming increas-
ingly salient and increasingly important. For obvious reasons, de-
veloping those ties will be a slow, incremental, and cautious proc-
ess, but they will become increasingly important.

At the same time, I think there is a sericus deficit of trust in the
relationship that dees not, in any way, mitigate all of the progress
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that has been made and all of the goodwill on both sides, a deficit
that really will not be able to undergird the sorts of relations that
both sides would like to have until we settle some of the issues of
the war, and I think, paradoxically, we will not be able to move for-
ward until we look back, and we heal some of those issues in look-
ing back.

Lastly, I would point out that this issue, the issue of Agent Or-
ange, has a very high profile in Vietnam, and it is very sensitive
in Vietnam, and I think it is fully equivalent, if not more so, to the
profile that the POW/MIA issue has had in the United States, and
it is not simply a government-to-government issue. If you go to
Vietnam, almost on a weekly basis, there are charity concerts that
are given by artists to benefit the victims of Agent Orange and that
sort of thing.

We have talked a lot in the policy community in the past several
years about the so-called “loss of soft power” of the United States
abroad, the drop in approval rates for the United States abroad,
and I think this is one of the best single examples of how inereased
activity and increased assistance could very much benefit our pub-
lic diplomacy program and our image, and, for all practical pur-
poses, it is very low-hanging fruit, and I am somewhat puzzled as
to why the United States does not recognize that in its public diplo-
macy program.

Initially, the United States Government was very reluctant to
enter into this issue, even within this decade, and, in my evalua-
tion, some of the early activities were not very successful.

In the past couple of years, there has been a momentum build-
ing, both with some funding, as well as with, and this is quite im-
portant, a lot of public/private partnerships as well.

I think that there are six things that we can start on now that
would really benefit this issue in both the mid and the long run.

First, the Executive Branch needs to develop a stronger constitu-
ency for this issue within its own ranks. It really does not have
much. Progress on this issue, advocacy for this issue has really
been upon individuals rather than through broader policy. In my
own experience in the State Department, I do not think that is
going to change until they hear from the political levels within the
administration, and I think that is one place we should look.

Second, I think this endeavor really would benefit from having
standalone legislation, both in terms of raising the profile of it, as
well ag eventually securing funds that can really address these pro-
found and long-term needs. I salute the earmark. I think it is won-
derful and certainly was necessary, but I do not think that simply
earmark to earmark is going to address that.

Third, advocacy groups need to educate the American policy com-
munity and the American public as well. There is a great ignorance
in the American public about the effects of Agent Orange, both in
the United States and, more seriously, in Vietnam, and hearings
like this, I think, are very important.

I was struck, in my own work as a professor, to see, when I did
a survey of syllabi of university courses in the United States that
teach the Vietnam War, that Agent Orange and war-legacy issues
are seldom mentioned, if at all, and that is one place to start.
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I do also believe, fourth, that we do need to increase our assist-
ance and our efforts with our United States veterans, and I think
thiz is a twin issue, not only for the obvious humanitarian reason
but because I think that support in the American public will in-
crease for helping Vietnam, if we also continue to look after our
own and increase our efforts.

I also think that some effort should be made to determine the ex-
tent to which the wartime exposure to Agent Orange has affected
Vietnamese-Americans. This is something that some Vietnamese-
American leaders have been quietly exploring, but they are effec-
tively orphaned in this issue. They are not eligible for compensa-
tion from the Veterans Administration, and it would be good to, in
a very cautious way, go forward and lock at this.

And, lastly, I do think that Vietnam should be the absolute cen-
ter of this effort because of the amount of Agent Orange that was
sprayed. But when we have made significant inroads, I think we
do need to take those best practices and look to Laos and Cam-
bodia.

By far, the majority of Agent Orange that was sprayed was
gprayed in Vietnam, but we think that maybe 500,000 gallons were
gprayed in Laos as well, and Laos has had some concern, They are
not as able to advocate for themselves as Vietham ig at this time,
but I know that, at some point, when we do have significant
progress made, we might look at triangular efforts—the United
States and Vietham—to bring in these smaller countries and look
to their needs as well. Thank you, Mr, Chairman.

[The prepared statement of Ms. Dalpino follows:]

PREPARED STATEMENT OF MS. CATHARIN DALPING, ASSOCIATE PROFESSOR OF SOUTH-
EAST ASIAN STUDIES, ASIAN STUDIES PROGRAM, EDMUND A. WALSH SCHOOL OF
FOREIGN AFFAIRS, GEORGETOWN UNIVERSITY (DIRECTCGR OF THE ASPEN INSTITUTE
PROJECT ON AGENT ORANGE)

BUILDING TRUST IN US-VIETNAM RELATIONS: THE ISSUE OF AGENT ORANGE

Thank you for this invitation to appear before the Subcommittee to discuss the
legacy of the wartime use of Agent Orange and its continuing impact on the people
of Vietnam and the United States, and on US-Vietnam relations. My views on this
subject are informed by my work as Visiting Associate Professor of Southeast Asian
politics, security and internaticnal relations at Georgetown University, and as Di-
rector of The Aspen Institute Advoeacy and Exchange Program on Agent Orange/
Dioxin. The latter seeks to educate Americans on the urgency of the Agent Orange
issue and to promote dialegue—between the United States and Vietnam and within
the United States—on its resclution, I also serve as President of the Board of Diree-
tors of the War Legacies Project, & Vermont-based non-governmental organization
working to develop & fuller accounting of the costs of war and to connect people whe
suffer from its effects with those who can mitigate that suffering. The views ex-
pressed in my testimony today are my own, and not necessarily of tiese institutions.

My training is in political science, and I will therefore focus my testimony on the
impact of Agent Orange on US-Vietnam relations. My colle: s on the panel who
are physical scientists and medical professionals are better able to assess the precise
impaet—on human health and the envirenment—that dioxin has exerted and con-
tinues to exert in Vietham, However, many of us have stood on the runway of the
Da Nang airport and seen how the herbicides spilled there during the war have blis-
tered the tarmac., We have spoken with farmers living on the perimeter of former
.S, mili bases who lost their livelihood when dioxin in the soil and water con-
taminated their livestock. And we have visited provinces with continued high levels
of dicxin where families—and even entire villages—have been impoverished by the
need to care for an alarming percentage of people with prefound physical and cog-
nitive disabilities. The ravages of Agent Orange in Vietnam are evigent enough to
the laypersen.
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Agent Orange in the US-Vietnam Relationship

Over the past two decades, reconciliation between the United States and Vietnam
has been & double-edged sword: each country has had to manage intense domestic
issues related to the damage of a tragic war while it has attempted to find accord
with its former adversary. In the process of normalization, domestic dynamics have
often been as important as—and at times have even overshadowed—foreign policy
issues in the bilateral negetiation precess.

The impact of Agent Orange is & polent domestic driver in hoth Vietnam and the
United States because it is an ongoing and even future problem, given the suspected
link between high levels of exposure and birth defects. Moreover, in Vietnam con-
tamingation is ongoing in these areas where dioxin continues te leech into the seil
and water. However, the issue of Agent Orange has only been broached in the offi-
cial US-Vietnam relationship in the past few years.

In Vietham, the environmental demage caused by Agent Orange was evident be-
fore the war had ended, but realization of the full impact of dioxin on human health
was slower to unfold, partlcu]ar]y with regard to birth defects. A parallel process
was taking place in the United States and led to class action litigation by veterans
groups against the US manufacturers of Agent Orange in 1978, which was settled
out of court in 1984. Payments were also made to military personnel from Australia
end New Zealand in the suit.

Identification of Vietnamese suffering medical and other preblems frem diexin ex-
posure was & more complicated process, because the pool of possible victims was
much larger, and because attention to Agent Orange victims had to be balanced
with relief for other war sufferers, such as these whe had been injured by land-
mines. Moreover, UUS victims of dioxin exposure were easier to isolate, since they
were largely confined to Vietnam War veterans and their families. In addition to
their own veterans, Vietnam was also faced with milliens of civilians whe had been
exposed te dioxin because their provinces had been sprayed.

In each country, as health problems related to dioxin exposure became apparent
the government was under pressure to provide some degree of relief. The US Vet-
erans administration currently provides medical services to Vietnam veterans for
eleven disorders believed to be linked to dioxin exposure. The descendents of vet-
erans exposed to Agent Orange are also allowed services to treat spinal bifida. Vet-
erans groups have complained that many are not receiving the services promised,
and that coverage for children is particularly inadequate. In Vietnam, people who
are classified as suffering from the effects of exposure to Agent Orange receive ap-
proximately $50 per year in assistance. The government struggles te provide them
grith sorlée services in institutional programs, many of which are maintained with

onor aid.

Vietnam and the United States wrestled with the demestic problems presented by
Agent Orange in isolation of one ancther during the first two decades after the war,
When negotiations on normalization commenced and the two conntries embarked
upon & “roadmap” to diplomatic recognition, humanitarian assistance to remediate
the impact of Agent Orange in Vietham was not on the table. However, accounting
for US prisoners of war/missing in action (POW/MIA} was & centerpiece of the plan.
Indead, US-Vietnam cooperation in this area has been a mainstay of the relation-
ship for more than twenty years.

During the normalization period the issue of Agent Orange in Vietnam was tacitly
pushed aside. Although the issue is increasingly considered to be a humanitarian
one, it was often viewed through an ideclogical lens in the years immediately fol-
lowing the war, Both governments were inclined to avoid issues that might derail
the normalization process.

With US-Vietnam diplomatic relations established in the mid-1990’s and full
trade relations completed earlier in this decade, the tenor of the bilateral relation-
ship is rapidly changing. The normalization “roadmap” preseribed a linear relation-
ship, in which progress was measured according to established benchmarks, How-
ever, the relationship has expanded inte & busy agenda of policy issues that play
cut simultanecusly, sometimes reinforcing ene another and sometimes seeming to
contradict one another,

Moreover, the number of actors has increased exponentially. Philanthropic groups,
non-governmental organizations and corporations all play a growing role in the rela-
tionship, and public opinion is given greater weight by both governments. As one
indication of this phenomenon, at the beginning of the decade the most prominent
gﬁ:iealcan to visit Vietnam was President Bill Clinton. More recently, it has been

i ates.
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New Opportunities—And Imperatives—To Resolve An Old Problem

Despite the present flowering of US-Vietnam relations, war legacy issues still
have resonance—and present significant problems—in both countries, Paradoxically,
to continue moving forward in the relationship, it is important to look back to these
issues end make a conscious and concerted effort to address them, There are several
compelling reasons for the United States to work with Vietnam to remediate the im-
pact of Agent Orange in this new era:

1. The growing importance of US-Vietnam relations in US policy toward South-
east Agig. With its high literacy rates and its spectacular growth rates, Viet-
nam'’s economic development has thrust it into the international spotlight as
a new economic “superstar.” US-Vietnam trade has quadrupled in this dee-
ade, and the Unitenf States is now Vietnam's largest trading partner. Less
spectacular but equally impertant is the emerging US-Vietnam security rela-
tionship. Security ties will proceed at a more cautious and incremental pace
but the Pentagon has expressed its clear interest in expanding the bilateral
security dialogue.

2. The need to strengthen trust betiveen the tiwo countries as the relationship ex-
pands. US-Vietnam relations may be fully “normal,” but a certain amount
of wariness remains between former adversaries. Expansion into new policy
areas—particularly security—will require building greater trust between the
two countries. Increasingly, Vietnamese are inclined to see issues such as
Agent Orange as a litmus test of US intentions and reliahility as a partner,
not least becanse the United States has placed such emphasis on accounting
for its own POW/MIA's, Vietham is not expecting & direct quid pro que, but
they are locking for an indication that the United States takes Vietnamese
needs—as well as US interests—into account in the relationship, If the
United States increases cooperation with Vietnam on Agent Orange, there
may not be immediate links to other policy issues, but it may well improve
the overall policy environment,

3. The growing power of Vietnamese public opinion on Agent Orange. In recent

ears, Vietnamese victims of Agent Orange have become more visible fo the
%ietnamese public. Popular artists ofien perform charity concerfs for their
benefit. The class action laqwsuit in US Federal Court brought by the Viet-
namese Association for the Victims of Agent Orange/Dioxin (VAVA) against
American mtm%ctw‘ers of herbicides has boosted the tfaroﬁle of the issue
enormously in Vietnam. To date, the lawsuit was rejected in the lower court
and has been turned down on appeal. Without visible ris from the United
States to lessen the damage caused by Agent Orange, the Vietnamese public
may easily come to view this issue as a clear negative in the bilateral relution-
ship. In an era when the United States is concerned about o drop in its “soft
power” abroad, it is difficult to fathom why Washingion does not view assist-
t‘x;_zce to address Agent Orange as an asset fo its public diplomacy policy in

ietnarmnm.

Initial Steps Toward Partnership on Agent Orange

In the post-normalization period, the US Government has been reluctant to enter
into cooperation on Agent Orange with Vietnam. In the face of growing Vietnamese
public awareness of this issue, and growing pressure from US scientific and humani-
tarian groups, in 2002 Washington acceded to a Vietnam-US Joint Advisory Com-
mittee. Shurtfy thereafter the two countries attempted to launch a joint research
project on dioxin, which foundered when the two sides could not agree on 2 number
of issues, One more positive activity in this period was the wvision of technical
equipment and expertise on analyzing soil samples from the Environmental Protec-
tion Agency. The EPA also co-funded, with the Ford Foundation, an assessment of
cost-effective measures te contain the dioxin at the Da Nang airport. Overall, how-
ever, these early efforts to cooperate were discouraging.

In the past three years, however, a series of events have created & modest upturn
in this policy area. For the first time, joint statements following US-Vietnam Sum-
mits, one in Washington and one in Hanoi, mentioned cooperation between the two
countries on dioxin. The 2006 report of the Appropriations Subcommittee of the Sen-
ate Foreign Relations Committee ineluded 1. ge recommending a small pot of
funds for the remediation of Agent Orange in Vietnam. In 2007, the first earmark
of funds, in the amount of $3 million, was appropriated and plans are in train for
2 2009 earmark that could be slightly higher,

This new, if modest, momentum has also sparked public-private partnerships and
& Track Two process to forge cooperation on Agent Orange between Vietnamese and
American non-governmental actors. In 2007 the Ford Feundaetion announced the
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creation of the US-Vietnam Dialogue on Agent Qrange/Dioxin, launched with assist-
ance from Ford’'s Special Initiative on Agent Orange/Dioxin, The Dialogue Group
seeks to draw attention to the range of human and environmental needs related to
Agent Orange in Vietham, and to identify a wide range of donors to help address
those needs. Ome early success in this venture has been containment of dioxin on
one end of the runway at the Da Nang airport, to prevent the chemical from leaking
into the swrounding scil. A written statement provided to the Subcommittes by
Walter Isaacson, President of The Aspen Institute and Co-Chair of the US-Vietnam
Dialogue on Agent Orange/Tioxin, provides additional information on the work of
the Dizlogue Group.

Thusfar, in this new climate of cantious cooperation on Agent Orange, the greater
commitment of American funds and effort has come from the private side. For exam-
ple, the Ford Foundation’s two-year Special Initiative is funded at nearly twice the
emount of the 2007 earmark. Without question, private sector support will be eru-
cial to address Agent Orange but an equal, if not greater, share needs to come from
the US Government if progress is to be made, and if Vietnam is to believe that US
intentions in this regard are genuine,

Next Steps and Recommendations

The small, incremental gains made in the Agent Orange issue area in recent
years are encouraging but they do not vet add up to a solid policy. The long term
nature of this problem will require the combined efforts of the US Government and
American philanthropic and humanitarian organizations, as well as enduring part-
nerships between Vietnamese and Americans on both eofficial and non-governmental
levels. In the short to mid-term, the following steps should be considered:

1. The US executive branch needs to develop o stronger constituency for this
issue within its own ranks. The Agent Orange issue has few, if any, cham-
pions in the foreign policy agencies, and attitudes toward it are more & mat-
ter of individuals than pelicy. This dynamic is not likely to change until
Agent Orange and related war legacy issues are given greater attention at
the political levels.

2. Congress should consider stand-alone legislation to provide humanitarian as-
sistance and technical aid fo Vietnam on Agent Orange. Beyond the obvious
salutary effect, such legislation would help ensure long term funding for this
purpose.

3. Advocacy and education groups need to do more to bring Agent Orange and
other war legacy issues to the attention of the US policy community and the
American public. Although the Vietnam War ended forty years ago, it is still
a source of debate and disagreement in American society. This discourse can
be channeled more constructively to address the tangible side of legacy
issues. To do so, however, Americans need greater information on the long
term impact of the war. For example, most university-level courses on the
Vietnam War in the United States fail even to mention these issues.

4. Assistance fo Vietnamese suffering the effects of Agent Orange should be
matched with more vigorous aitention to the plight of US veterans. Beyond
the obvious humanitarian justification for this, helping cur own veterans will
be critical to building public support for & long term partmership with Viet-
nam on this issue,

5. Efforts should be made to determine the extent to which wartime exposure to
Agent Orange has affected Vietnamese-Americans. Some Vietnamese-Amer-
ican leaders have begun to explore this issue guietly. Vietnamese-Americans
who may suffer from dioxin-related disorders are effectively orphaned in this
issue, since assistance is not available to them through the Veterans Admin-
istration,

6. Best practices in the remediation of Agent Orange in Vietnam should be con-
sidered for Laos and Cambodia, along with appropriate assistance. Although
far less herbicide was sprayed in these two countries compared to the
amount in Vietnam, the “Ho Chi Minh Trail” ran through hoth countries,
The US Government denied that Agent Orange was used in Laos until a
1982 Freedom of Information request by the National Veterans Task Force
on Agent Orange led to the release of Operation Ranch Hand documents
which revealed spraying in Lao territory. A Laoc working group on Agent Or-
ange was formed several years age but has not been able to make as much
headway in documenting the impaect of Agent Orange as have agencies and
groups In Vietnam. As US-Vietham partnerships on Agent Orange progress,
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th?gamjght consider triangular activities that can include Lacs and Cam-
Lt] -

Although this list of future tasks and challenges may appear daunting, I believe
that initiatives such as this hearing are an important component to this process,
by premoting public discussion on Agent Orange and other war legacy issues. Thank
you for convening these discussions, and for permitting me to participate in them.

Mr. FALEOCMAVAEGA. Thank you very much, Professor Dalpine.
Dr. Turekian.

STATEMENT OF VAUGHAN C. TUREKIAN, PH.D., CHIEF INTER-
NATIONAL OFFICER, AMERICAN ASSOCIATION FOR THE AD-
VANCEMENT OF SCIENCE (MEMBER OF THE U.S.-VIETNAM
DIALOGUE GROUP ON AGENT ORANGE/DIOXIN)

Mr. TUREKIAN. Chairman Faleomavaega, thank you, and thank
you to the subcommittee for giving me this opportunity to testify
on this important topic of Agent Orange legacy.

While my day job is as the chief international officer for the
American Association for the Advancement of Science, I am serving
in today's testimony as a member of the U.B.-Viethnam Dialogue
Group on Agent Orange.

The persistent problem associated with Agent Orange contamina-
tion remains a contentious legacy of the war, leading to some bilat-
eral tension between our governments. Addressing this, both
through governmental mechanisms, as well as through civil society
partnerships, present an opportunity to build a stronger and sus-
tainable relationship with this strategically important and eco-
nomically vibrant Agian country.

My written statement addresses many of the scientific issues and
some of the scope of the spraying, as well as some of the health
impacts and environmental impacts of the spraying. But I would
like to focus today my oral remarks on the isgue of collaborative ef-
forts, in fact, many of the things that my colleague, Catharin, men-
tioned today, particularly through civil society engagements, to ad-
dress Agent Orange and its legacy in Vietnam.

Dealing with the Agent Orange legacy is becoming a greater part
of the official bilateral relationship. Cne need only look at the joint
statement between President Bush and President Nguyen in 20086,
which was the first one to acknowledge dioxin contamination as a
legacy of the war. They agreed to collaborative efforts to clean up
dioxin hot spots at former U.8. military bases and inerease human-
itarian assistance.

The scale and scope of the problem is so large and solutions real-
ly so costly that government action ig required. That said, bilateral,
civil society partnerships are also critical for identifying and ad-
dressing specific needs in an efficient and collaborative manner. Ag
such, a number of U.8. private foundations are getting involved.
For example, and the reason why I am here, the Ford Foundation
has invested nearly $4.5 million to address Agent Orange contami-
nation and its impacts on the environment and human populations.

Ag part of this effort, it has funded efforts of the Aspen Institute
and convened a binational committee with the United States and
Vietnamese co-chairs, the U.S.-Vietnam Dialogue Group on Agent
Orange, of which two members are here today. This dialogue group,
of which I am a member, brings together policymsakers and sci-
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entists from both nations to strengthen cooperation between the
ltwo countries and to identify rescurces to help mitigate the prob-
em.

The dialogue group hag identified five main priority areas for at-
tention for stakeholders, including (1) to support cleanup at former
United States military air bases; (2) to expand support for treat-
ment and education standards for victims; (3) to assist in devel-
oping a dioxin testing laboratory in Vietnam; (4} to train local com-
munities on environmental restoration of affected land; and (&) to
continue educating and advoecating, as Catharin mentioned, to
build support for ongoing efforts in the United States.

In fact, addresging Agent Orange issues through such collabo-
rative efforts augments governmental endeavors and, in fact, in-
creases the efficiency and, in many ways, the effectiveness of many
of these responses.

Further, meeting these challenges through such partnerships
represents an opportunity for U.S. civil society to engage in the act
of, as my colleague mentioned, soft diplomacy. My own experiences
reflect this and the value of potential scientist-to-scientist inter-
action as a critical tool for building bilateral goodwill, which may
tranglate, may translate, into improved hilateral relationships. I
look at the polling that takes place around the world that shows
the respect that U.8. science has around the world, particularly as
an agent for good in meeting many of the social issues.

Ag with other international scientific engagements, our work
with the Vietnamese scientific community allows us to move be-
yond many of the politically contentious issues. Instead, we are
able to focus on finding solutions to challenges related to environ-
ment, health, and long-term measurement and monitoring.

I believe that the United States scientific community can con-
tinue to work in partnership with the Vietnamese scientists to
build capacity and integrate Viethamese scientists into rapidly de-
veloping, global science enterprise.

The proposal for a high-resolution dioxin laboratory provides a
great example of this approach. The collaboration between the Gov-
ernment of Vietnam, United States-based foundations, and the sci-
entific community to develop a high-resolution, dioxin-testing cen-
ter in Vietnam will ultimately allow Vietnamese scientists to test
their own environmental and, really more critically, human sam-
ples rather than outsourcing them to foreign laboratories in Europe
and Canada.

With continued international ecollaboration and training, this lab
may contribute to the peer-reviewed literature on a range of poten-
tial environmental contaminants that have both impacted national
and regional scales.

More importantly, this lab will provide a training facility for fu-
ture generations of Vietnamese scientists. This technically trained
next generation will not only contribute to the continued economic
innovation and growth in Vietnam bhut will also provide a window
of opportunity for scientific collaborations with counterparts around
the world and, particularly, with the United States.

It is really time to address the legacy of war by working together
and putting it behind us so that our rapidly growing, bilateral rela-
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tionghip can flourish. Thank you, Mr, Chairman, for giving me the
time for these remarks.
[The prepared statement of Mr. Turekian follows:]

PREPARED STATEMENT OF VAUGHAN C. TUREKIAN, PH.DD., CHIEF INTERNATIONAL OF-
FICER, AMERICAN ASSOCIATION FOR THE ADVANCEMENT OF SCIENCE (MEMBER OF
THE U.S.-VIETNAM DIALOGUE GROUP ON AGENT ORANGE/DIGKIN)

Chairman Faleomavaega, Ranking Member Manzullo, and Members of this Sub-
committes, thank vou for giving me this opportunity to testify on the important
topic of the Agent Orange legacy. I am Vaughan Turekian, Chief International Offi-
cer of the American Association for the Advancement of Science (AAAS)—the world's
largest general scientific society whose mission is to advance seience in service of
sodety. For the purposes of today’s hearing, I am testifying as & member of the US-
Vietnam Dialogue Group on Agent Orange.

The persistent preblems assoriated with Agent Orange contemination remain
among the most contentious legacies of the Vietham War, leading to some bilateral
tension between the U.8. and %ﬁetna.mese governments. Addressing this legacy, both
through government to gevernment mechanisms as well as through civil secety
partnership presents an opportunity to lay the foundation for a stronger and sus-
tainable relationship with this strategically important and economically vibrant
Asgian country.

This statement addresses the following issues:

s Scope of the spraying and some scientific background,
e Health impacts of Agent Orange and dioxin;
e Environmental impacts;

o Collaborative efforts to address Agent Orange and its legacy in Vietnam;

SCOPE

Agent Orange is & toxic herbicide that was nsed during the Vietnam War to re-
move trees and shrubbery that otherwise provided cover for enemy forces during the
conflict. It was alse used to reduce icultural productivity, Agent Oraenge was
made up of two less toxic cumpoundsaﬁ'll:lt when combined produced an extremely
toxic byproduct 2,3,7,8 tetrachlorodibenzo-p-dioxin {most commonly referred to as
TCDD) as & result of faultgv production practices, Dioxing are some of the most toxic
knuwzlil human-synthesized chemicals, and TCDID is the most lethal dioxin com-
pound.

Between 1962 and 1971, the U8, mili initiated Operation Rench Hand, which
was the systematic application of Agent Orange in southern and central Vietnam
using airplanes, helicopters, boats, ground vehicles, and ground soldiers. South Viet-
namese forces continued to use Agent Orange and other herbicides the United
States gave them through 1975. According to U.S. military estimates, roughly 20
million gallons of Agent Orange was spraved during that time, with an estimated
24 millicn ritizens and soldiers that were directly sprayed. Current data show that
roughly 10 percent of the total land area in southern Vietnam was impacted by the
spraying. In some southern provinces, 50 percent of the land was completely
S%d b‘f Agent Orange.

D does occur in nature, although in extremely low doses. For example, the
typical concentration of TCDD in urban T.S. soil is about 10 parts per trillion {ppt).
In Vietnam, varying amounts of dioxins are to this day found in areas affected by
wartime spraying with the highest levels measured around former U.S. air bases,
including Da Nang and Bien Hoa. In a 2001 study by Arnold Schecter et al., TCDD
concentration in Bien Hoa was estimated at roughly 1.2 million ppt although this
high concentration in Bien Hoa is attributed to accdental spills tgat occurred dur-
ing the conflict, including the largest recorded spill of 7,500 gallons of Agent Or-
enge, Dipxin conecentration in Da Nang is estimated te be in the hundreds of thou-
sands of ppt. Areas that were not spraved during the war, generally in the northern
region, have very low concentrations of TCDD. Today's dioxin contamination of the
Vietnamese environment iz & peint source preblem rather than a widespread/land-
scape contamination problem.

HEALTH IMPACTS

U.8. veterans gtarted reperting health problems shortly after returning from serv-
ice in Vietnam. Of the roughly 3 million U.S. veterans that served in Vietnam dur-
ing the war, nearly half were there during the period of heaviest spraying. It was
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not until Congress passed the Agent Orange Act of 1991 (P.L. 1024} that the Sec-
retary of Veleran Affairs (VA) called upon the National Academies Institute of Medi-
cine (IOM) to conduct a scientific review of Agent Orange and adverse health effects.
The IOM published its first report in 1994 and subsequent reviews were conducted
every two vears (until 2014 under the Veterans Education and Benefits Expansion
Act, P.L. 107-103). The IOM studies found a strong scientific association {(“sufficient
evidence) between Agent Orange expesure and certain types of ecancers, including
soft-tissue sarcoma, non-Hodgkin lymphoma, Hedgkin disease, and chronic
lymphocytic leukemis, and chloacne. The IOM also found looser associations, cat-
egorized as “]Jm.lted!suggntwe evidence,” *inadequate/suggestive evidence,” or “in-
adequatefinsufficient evidence,” with Agent QOrange exposure and other cancer, con-
genital birth defects, diabetes type I, and other health disorders. The last update
was completed in 2006 {see Appendix C for summary of findings), with the 2008 up-
date currently in progress. In addition to the studies from IOM, the EPA also re-
leased a report in 2000, concluding that dioxins are carcinogemic in humans and
may cause adverse health effects including: immune system alterations, repredue-
tive, developmental or nervous system effects, endocrine disruption, altered lipid
metabalism, liver damage, and skin lesions.

The National Academies and EPA studies focused on the adverse health effects
of U.8 veterans, who for the most part, suffered from short-term exposure to the
TCDD. These effects pale in comparison to the Vietnamese people who remained in
the affected areas and suffered much longer-term exposure. These people continued
drinking water with dioxin-laced sediment and eating fatty tissues fish from con-
taminated water sources. Since the Vietnamese diet is based arpund vegetables and
fish, TCDD entered the food chain through consumption. Given their fat contents
food sources including fish, poultry, and dairy products account for the majority of
dioxins exposure in humans. A 19961999 study by Dwernychuk et al. confirm that
the levels of TCDD in blood, breast milk, and tissue samples are markedly h.lgher
in pecple who lived in or near contaminated areas and hot spots.

The Vietnamese government estimates that 38 million of its citizens atill suffer
health effects due to Agent Orange spraying. The Vietnamese government provides
monetary compensation of approximately $3-$7 & month to these victims, hardly
enough to cover medical expenses or care for disabled children (the GDP per capita
in 2007 was $2,600, though anecdotally many of the affected families are outside
of the more prosperous urban centers). The Vietnamese government has filed var-
ious appesls to the U.S. government for victim compensation, all of which have been
rejected. As & result, many support groups and NGOs have organized to take legal
action, For example, the Vietnamese Association for Victims of Agent Orange filed
a lawsuit against producers of Agent Orange; that case was dismissed in 2005 and
the verdict was upheld earlier this year.

ENVIRONMENTAL IMPACTS

The original intention of sprayving Agent Orange was to clear the dense forests
of vegetation to help U.S. soldiers to uncover opposition forces. Consequentially, the
spraying turned the once lush green forests into barren lands. Today these areas
have been taken over by a very tough weed-like grass that the Vietnamese refer to

as “American grass.” Without direct human intervention, such as planting trees or
teanng up the hillgides, the invasive grass prevents trees or other vegetation from
growing back, Furthermore the tree loss has reduced the spread of plant rocts that
help protect the soil, resulting in soil erpsion, increased landslides, and floeding, all
of which remain major problems today.

Dioxins are also part of a class of compounds known as “persistent organic pollut-
ants” meaning that they can remain in the environment. It is estimated that the
ggg}of containment and removal of the dioxing at Da Nang alone is at least $ 15

icn,

COLLABORATIONS

In 2006, President Bush and Vietnamese President Nguyen Minh Triet for the
first time issued & joint statement acknowledging dioxin contaminsation as a legacy
of war. They agreed to engage in collaborative efforts to clean up dioxin hot spots
at former U.S. military air bases and increase humanitarian assistance to the dis-
abled. Beyond the political issues, legal concerns over liability, and extent of impact,
one of the major impedimenis te fully addressing Agent Orange izsues is the cost
essorieted with such efforts. For example, diexin sereemings of both environment
and biologieal samples range from $600-$1,000 per sample. %Jd clean up and reme-
diation costs in the areas with the thhest concentrations present are estimated to
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be at least $60 million, Long-term health care for disabled Vietnamese velerans and
their children are even more costly.

The Vietnamese government recognizes that alone it cannot mitigate the impacts
of Agent Orange exposure and contamination, and has welcomed opportunities for
international collaborations—not only government to government interactions, but
also bilateral civil society partnerships. A number of US private foundations are get-
ting involved, For example, the Ford Foundation has invested nearly $4.5 million
to address Agent Orange contamination and its impacts in the environment and
human populations. As part of this effert it has funded efforts through the Aspen
Institute and convened a binational committee with US and Vietnamese co-chairs,
the U.S.-Vietnam Dialogue Group on Agent Orange. The Dialogue Group brings to-
gether policymakers and scientists from both nations to strengthen cooperation be-
tween the two countries and to identify resources to help mitigate the problem. The
Eiﬂogue Group has identified five main areas for the priority attention of stake-

olders:

e To support clean up at former U.S. military air bases and health and liveli-
hoed programs for the surrounding communities;

s Tp expand support for treatment and education centers for victims of dipxin-
related illnesses by improving available services;

e To assist in developing a dioxin testing laboratory in Vietnam, to both miti-
gate costs and develop lecal skills and independent expertise to sustain efforts
over the long-term;

e To train local communities on environmental restoration of the affected land;

e To continue educating and advocating to build support for ongoing effarts in
the United States.

The Dialogue Group has met three times s¢ far. The most recent meeting was in
February 2008 when the Group assembled in Vietnam to observe the progress being
made in dioxin containment measures. The group also noted progress made in the
expansion of services to people with disabilities and establishing a high-resolution
dioxin testing laboratory.

Addressing Agent Orange issues through such collaborative efforts augments gov-
ernmental endeavors and, in fact, increases the efficiency and effectiveness of re-
sponses. Further, meeting these challenges through such partnerships represents an
opportunity for U.S. civil society to practice the act of soft diplomacy. My own expe-
riences reflect the value and petential of scientist to scientist interactions as a crit-
ical tool for building bilateral goodwill, which may translate into improved bilateral
relationships—one need only look at polls from around the world to see the high
regard which U.S science is held.

with other international scientific engagements, our work with the Vietnamese
scientific community allows us to move beyond the politically contentious issues. In-
stead, we are able to focus on finding selutions to challenges related te environment,
health, and long-term measurement and monitoring.

I beliave that the U.S. scientific community can continue to work in partnership
with Vietnamese scientists to build capacity end integrate Viethamese scientists
into the rapidly developing global science enterprise. The proposed dioxin lab pro-
vides & great example of this approach. The collaboration between the Government
of Vietnam, U.S.-based foundations and the scientific community te develop a high-
resolution dioxin testing center in Vietnam will ultimately allow Vietnamese sci-
entists to test their own environmental and {more critically) human samples, rather
than outsourcing them to foreign labs in Eurcpe and Canada. With continued inter-
national collaboration and training, this lab may become the first regional standards
laboratory for monitoring organic pollutants, contributing to the peer reviewed lit-
erature on a range of potential envirenmental contaminants that have impact at
both national ange regional scales. More importantly, this lab will also provide a
training facility for future generations of Vietnamese scientists. This technically
trained next generation will not only contribute to the continued economic innova-
tion and growth in Vietnam, but will also provide & window of opportunity for sci-
entific collaboration with counterparts in the United States.

SUMMARY

Rather than being an issue of the past, the legacy of Agent Orange still impacts
human and environmental health and diplomatic relationships. After more than
thirty years since the end of the Vietham War, the U.5. must start fulfilling its obli-
gation as a responsible global citizen by helping to contain dioxin hot spots and pro-
viding the necessary humanitarian assistance to affected people. This eollaboration
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must be seen ag & chance to improve the relationship between our two countries
through engaging our scientific communities. The value of science diplomacy should
not be underestimated; this is a perfect opportunity where science may prove to be
& powerful tool for eng t, as many solutions to Agent Orange issues lie in
science and technology. It is time to address this legacy of war an§ work towards
puii:lti.ng ii]:.l behind us so that our rapidly growing bilateral relationship can continue
to flourish.

Mr. FALEOMAVAEGA, Thank you, Dr. Turekian. Mr, Weidman?

STATEMENT OF MR. RICK WEIDMAN, EXECUTIVE DIRECTOR
FOR POLICY & GOVERNMENT AFFAIRS, VIETNAM VETERANS
OF AMERICA (VVA)

Mr. WEmDMAN, Mr., Chairman, my name ig Rick Weidman. I
gerved in Vietnam with the AMERICAL Divigion as a medic in
1969, and I congratulate you on you and your familys service in
Vietnam, sir, as well as for what you are doing teday. I want to
thank you for your leadership in holding this hearing today.

Ordinarily, Vietham Veterans of America, we stick to veterans’
issues and to domestic policy. In fact, it iz in our constitution that
we do not take stands on things outside of veterans’ issues, broadly
defined. Two of those issues, beginning in December 1981, Vietnam
Veterans of America sent our first delegation back to Vietnam, led
by then-President “Bobby” Muller, and there were two items on the
agenda. One was the fullest possible accounting for our MIAs, and
you have got to talk to the people who own the country now; and,
secondly, is the issue of Agent Orange.

Vietnam ig the natural laboratory where you can do the epide-
mioclogical studies, particularly in the North, because you know ex-
actly who went south. It is a little bit different in diet, but it is
basieally a homogenous gene pool, and you can track those popu-
lations and compare them to those who are progeny of those who
did not go to the South, as opposed to those that did.

S0 we press from 1981, with many delegations going to Vietnam
on these two issues. Beginning in the early 1990s, we %aunched the
“Veterang’ Initiative,” which was eollecting information about grave
gites where MVA and Viet Cong and our opponents in that war
might have grave sites, and turned it over to their veterang’ organi-
zation of Vietnam, and, in return, they got us information back
from villages that they would give the Veterans Association that
they may not give to their government.

One thing that is common around the world is, no matter where
you live, ordinary persons do not want to truck with government,
but they will talk to the Veterans Association. So we would then
turn that over to our J-Pac Command and to the Ambassader on
debriefing on the way out of country, and so the Viethamese be-
lieve we have helped them locate many of their MIAs, which was
350-some-odd thousand in a very small country, and they have lo-
cated about 35,000 and have told us that the information that we
have supplied that came from American veterans was useful.

So there is a congruence of interest here. It is warrior-to-warrior,
former warrior-to-former warrior, reaching out to help the families
on the other side resolve their emotional i1ssues and find out what
happened to their loved ones.

On the issue of Agent Orange, beginning in the mid-nineties, we
gtarted to really push on thig and, with the help of Congressman
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Lane Evans on the House side primarily, but there were others,
and on the Senate side, Senator Tom Dagchle, Senator Tom Har-
king, Senator Kerry, and Chuck Hagel, and others, we were able,
beginning in 1898-1899, to get funding inserted into the National
Institute for Environmental Health budget in order to move for-
ward and start research in Vietnam. Nothing happened, though,
because there was reluctance on the Vietnamese side, according to
the NIEHS,

Qur then-president, in 2000, Thomas H. Corey, who was an in-
fantryman shot through the chest in service with the Cave in
Ashau, was able to prevail and come to an agreement where the
Vietnamese agreed to move forward.

Then, in the fall of 2001, we finally got NIEHS to agree to move
forward to do a conference and to do an agreement.

At the end of February and the beginning of March 2002, that
conference was held. It was one of their International Conferences
on Diecxin every year, but this was the first International Con-
ference on Agent Orange. There was also a smaller subsequent con-
ference that was held at Yale. What came out of that was an MOU
to move forward on two fronts: One, epidemiological studies in
Vietham that were jointly conducted, and environmental assess-
anent,d countrywide, and low-cost remediation that could be con-

ucted.

Unfortunately, the epidemiological studies never got started at
all, and the EPA studies were stopped, and that is where we are
today. The impact here ig that some of what needed to happen, and
what the Vietnam rightly wanted for their people, was capital infu-
gion, accession to WTI'Q, and access to capital and markets in world
trade and funds to do the health care. They believed, from the out-
set, that research was moot, that it was clear and apparent, the
need and the connection. However, for American veterans, that is
not o for many diseases.

In the State Department’s statement by the gentleman who
spoke earlier today, “robust, peer-reviewed science that meets
international standards,” and they always use that same phrase.
But I want to tell you, ain’t nobody else going to fund research into
Agent Orange or Agent Blue or Agent Pink or malathion impact or
anything elge in Vietnam if it is not the Federal Government. They
are the only ones who are going to fund it, and they use this
phrase over and over and over again, and, in fact, at this moment,
there is not a single Agent Orange-related study funded by the
Federal Government, not by VA, not by DoD), not by EPA, not by
NIH, by no one, by no one,

So, therefore, if you couple that with the fact that $1.5 million
for the medical follow-up agency to process the data left over from
the end of the “Ranch Hand Lgtud * that closed down last year,
they need to maintain that data and make it accessible to scientists
for mining that data, if you will, in future peer-reviewed, scientifie
literature, and the fact that they have stopped, against the law, the
National Vietnam Veterans Longitudinal Study, which could be
done as a robust, mortality and morbidity study of Vietnam vet-
erans, what you have, we believe, is the casting aside of a genera-
tion of American vets. But the consequence on the other side is
that the science is not going to be there for the Vietnamese.
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We are all for anything that is going to help our counterparts in
Vietham, including the humanitarian aid that you talked about
earlier, and $3 million is a foot through the door, but I am not sur-
prised at all to discover that State has not yet actually let any
money and begun the work,

The most positive thing that has happened in all of this is the
action of the Ford Foundation, and I commend them for stepping
in and for seeking out the Aspen Institute, and for moving this
issue forward to do an assessment and start some remediation ef-
forts, at least, of some of the hot spots in Vietnam because the
MOU, frankly, is dead at this point.

The last point is this, sir: There is some consistency, on the part
of the Federal Government. Jerry K Kramer, the famous NFL play-
er, guard, six-time Pro Bowler, with the Green Bay Packers, was
asked once, “What do you think about Vince Lombardi?” His re-
sponse was, “Coach Lombardi is the fairest man I ever met. He
treats us all like dogs.”

In that sense, the Federal Government has been consistent in
treating the Vietnamese people and American veterans and their
families the same.

Mr. Chairman, I would be glad to answer any questions, and
thank you very much for your leadership, sir.

[The prepared statement of Mr. Weidman follows:]

PREPARED STATEMENT OF MR, RICK WEDMAN, ExeECUTIVE DIRECTOR FOR PoLICY &
GOVERNMENT AFFAIRS, VIETNAM VETERANS OF AMERICA (VVA)

Good morning, Mr. Chairman, and Members of this distinguished Subcommittee

. Om behalf of VVA National President ,John Rowan and all of our officers and

members we thank you for the opportunity for Vietnam Veterans of America (VVA)

to appear here today to share our views on the issue *Forgotten Responsibility:

What Can We Do To Help Victims of Agent Orange. I ask that you enter our full

statement in the record, and I will briefly summarize the most important points of
our statement.

Vietnam Veterans of America (VVA) took our first mission back to Vietnam after
the war in December of 1981, That mission was led by cur then President, and
founder, Robert O. “Bobby” Muller. The substance was two fold: first to start the
process of securing cooperation of the Vietnamese government in achieving the full-
es:rFosmble accounting of pur POW/MIA from the Vietnam ware (or “the American

the Vietnamese called it) and to move toward research in Vietnam as the
natural laboratory for research inte the epidemiclogical impact of Agent Orange and
the other toxing used or inadvertently depesited in Vietham during our presence

VVA has returned to Vietnam many times since, always focusing on these two
core missions. Since the early 1990s, VVA has had the “Veterans' Initiative” (VL)
of collecting information about graves of North Vietnamese Army casualties after
battles with our forces that are contributed by American veterans who fought in
Vietnam, including information, artifacts, ete. that VVA has transmitted o the Vet-
erans Association of Vietnam. 'f'}us veteran to veteran project has, according to the
Vietnamese, contributed te the continued high level of cooperat:ion that the Viet-
namese have accorded the J-Pac forces searching for American remainsg in an effort
to locate remains of missing American service members, repatriate them, and help
bring closure to the families that have waited so long for final word on the fate of
their loved cne, Additionelly, the Viethemese have used the information imparted
to continue their process of ocatmg the remains of their MIA, and bringing closure
to the Vietnamese families in a similar fashion, Cur mest recent VI mission to Viet-
nam was just last October.

ggent Orange, VVA continues to be the leader among American veterans
groups in pressing for more research regarding the deleterious and adverse health
effects of Agent Orange and other herbicides and toxins to which we, and Viet-
namese forces and population were exposed to during the war Much of the residue
of these toxing remains in Vietham, and continues to expose the population to these
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dangerous chemicals. The commoen perception is that it is an “ t Orange” prob-
lem, but that is only one of the herbici used in Vietnam, and only accounts for
about 48% or 49% of the aerial spraying. There is still debate ahout whether Agent
Orange was and is harmful human g;?ings. Dr. Alvin Young continues to say, as he
put it in testimony to the panel of scientists convened by 5’19 Institute of ﬁedici.ne
(IOM) of the Nationel Academies of Sciences (NAS) last year: “The bad news is that
Agent Orange was so widely dispersed by aerial spraying, ground vehicles, and by
hand that virtuelly all who served there would have come in contact with it, but
the good new is that most of it is not harmful.” Dr. Young’s contention is that only
the Agent Orange that containg 2, 4, 5T was harmful, and that only very limited
amounts were used during the early years of the spraying. VVA has reason to doubt
thet diexin is tiOOd for you, and has told that to Dr. Young re%eated]y. It appears
that actuslly the highest concentration of 2, 4 D) and 2, 4, 5 T was actually con-
tained En Agent Pink, which was used extensively and primarily along roads and
erimeters,

P These were a total of at least 15 different agents used at one time or another dur-
ing pur military presence in Vietham for defoliation and (apparently) for crop de-
struction to deny food to enemy forces during the war. A number of these agents
were used only in very limited tests for possible effectiveness, and therefore only
minute amounts of these toxins were left behind. However, Agent Blue, Agent
White, and Agent Purple were used extensively, particularly for destruction of rice
crops, and for defoliation along roads. The basic ingredient of these agents was cal
with lithium, more commonly known as salt of arsenic. You do not have to be a
chemist to understand that arsenic is not healthy for humans and other.

Beacause of the hard work of advocates ocutside of the of the Congress, as well as
advecates in the Congress over the last twenty five years, such as Congressman
Lane Evans of Illincis as well as Senator Tom Daschle, Senator John Kerry, and
Senator Tom Harkin and cthers a number maladies suffered in dispropertionate
numbers by American veterans of Vietnam have been recognized as being service
connected presumptive, What this means is that if & veteran has this malady, and
can prove that he or she served on the ground in Vietnam {or in some case else-
where in Southeast Asia or the DMZ in Korea) then it is adjudicated by the Vet-
erans Benefits Administration of the Department of Veterans Affairs as being a re-
sult of the expogure in militery service, entitling the veteran to compensation and
health care,

VVA has continued to press for additional research into the effects of the toxic
environment in which we lived and fought during our time in the military in Viet-
nam. One key aspect of that was seeking o get research going in Vietnam, as it is
still the “natural laboratory” where all of this actually tock place, and when we left
the toxins were left behind.

Really from the 1980s forward, and intensively from about 1995 until 2001 VVA
pushed hard to secure an agreement, and the ds, to bring about scientific re-
search in Vietnam about these toxins. Thanks in particular to the Senators noted
ebove, and Congressman Lane Evans, the funds were appropriated for three years
in & row to the National Institute for Environmental Health Sciences {(NIEHS) spe-
cifically for this purpose, but remained unused. Some of the delay was due to recal-
citrance on the part of NIEHS and some due te the reluctance of the Vietnamese
to down this road. Frankly, the Vietnamese makes sense to a layman in that they
believed that the adverse effects of the toxins on the environment and on human
health was pretty much self evident, and that the U.8. Government should accept
responsibility for this and move to transfer funds and technical assistance to the Vi-
etnamese to provide medical care and compensation to their citizens and to clean
up the toxing still in their environment,

In 2001 the former National President of Vietnam, Thomas H. Corey, a wheel-
chair bound former infantryman with the First Cave who was shot through the
chest in what we still call the Ashau valley during the war, led a delegation to Viet-
nam where a key official of Vietnam ﬁnﬁly agreed to move toward an agreement
to conduct the research. For three years the NIEHS had blamed the Vietnamese for
lack of pregress in actually utilizing the funds for the purpose intended by the Con-
gress. (.}pnce the Vietnamese said yes, then NIEHS came up with all kinds of “rea-
sons” and excuses as to why they could not move ahead.

Finally in the fall of 2001, the NIEHS agreed te move forward, and the first ever
Internationa] Conference on Agent Orange was held in Haneoi in late Februarv/early
March of 2002. Scentists, physicians, and officials from more than 90 countries at-
tended, and many gave papers, served on panels, or presented scientific “posters.”
At the end of that Conference, the United States government and the government
of Vietnam signed a Memorandum of Understanding (MOTI) to move forward with
& joint scientific effort. The envirenmental survey was to be jointly executed, with
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the Environmental Protection Agency (EPA) having the lead on the American side.
The NIEHS had the lead on the American side to move forward with epidemiolog-
ical studies of the population in Vietnam that was exposed.

The EPA did its job, and significant progress was beini]made on the ecological
survey for the first f]b.ree years, although not nearly as quickly as VVA believed pos-
sible, The NIEHS never did get a specific epidemiological study in place.

By the mid to late 2005 it was clear that there was an impasse that was unlikely
to be resolved any time in the foreseeable future. In the spring of 2006, the Ford
Foundation stepped forward and started providing funds for & survey of the “hot
spots” with a view toward cleaning up those worst spaces, and least from dioxin and
Agent Orange. Others at this hearing will [ am sure provide a more complete pic-
ture what has been accomplished there as a result of Ford Foundation’s leadership
in stepping into this deadlocked situation.

Ag you know, President Bush visited Vietnam in late 2006, and Vietnam was able
with the assistance of the United States to achieve several major economic an
trade goals that will {and already has) result in much investment in infrastructure,
more free flow of goods from Vietnam to international markets, and a significant
growth in the standard of living of the Vietnamese people. Vietnam still remains
as one of the poorest countries in the world in regard to per capita income, despite
the industricusness and creativity of their people.

So why dees VVA have stake in what happens now? By forgoi.nithe epidemiolog-
ical studies in Vietnam, the research that we believe would have been immediately
%pplicable to American veterans and their families is not going to take place. The

ietnamese are getting largely what they wanted, and doing the best by their peo-
ple in securing capital, expanding scientific and industrial capacity, and acquiring
the respurces to provide more health care to their people, They will also get remedi-
ation of their worst environmental “hot spots” at least for dioxin.

Who loses are American veterans who de not get the benefit for studies that
would be directly applicable to American veterans, particularly as to birth defects
in not onltﬁaour children for our grandchildren and great-grandchildren, It straing
credulity that this is all by accident.

There is currently not & siigle study re ing the adverse effects of Agent Or-
ange being funded by any of the National Institutes of Health, nor by the Defense
Degartment, nor by VA nor by the EPA. Nor has the VA commented on the latest
findings from the IOM pursuant to the t Orange Act of 1991, which was due
months ago. Even the $1.5 million for the Medical Follow-up Agency of the IOM to
care for the data from the now defunct Air Force “Ranch Hand Study” and te make
]i)t za\ézﬂab]e to the scientific community mysteriously disappeared from the latest VA

udget.

American veterans still do not have the answers we need. While we wish the Viet-
namese pecple all the best with their problems due to Agent Orange, it is a fact
that American veterans of Vietnam, and our families, are being cast aside by the
ay things have developed in the past seven or so years.

s you for the opportunity to provide cur brief remarks. I will be happy te
answer any questions.

Mr. FALEOMAVAEGA. Mr. Weidman, thank you for your testi-
mony. I am going to remember that statement by Vince Lombardi.
I thought it was the other one, too: “The only thing as good as win-
ning is winning—" you could probably quote it better than I do.
Anyway, Ms. Mirer.

STATEMENT OF JEANNE MIRER, J.D., SECRETARY GENERAL,
INTERNATIONAIL: ASSOCIATION OF DEMOCRATIC LAWYERS

Mg, MIReER. Thank you. Congressman Faleomavaega and Mem-
bers of the subcommittee, thank you for the opportunity to testify
on this important issue of our forgotten responsibility to the vie-
tims of Agent Crange.

This issue has been with us for a long time without a comprehen-
give solution. I have submitted my written testimony. I am not
going to read it, but I want to emphasize a few points.

First of all, because I am a lawyer, and I am involved in a case
that involves the Vietnamese victims, I do have some views on the
legal issues and whether:
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Mr. FALEOMAVAEGA, Mg, Mirer, 1 did not want to interrupt you.
I have nothing against lawyers except I think it was William
iShakespgare who gaid, “The first thing we do is we kill all of the
awyers.

Ms. MIRER. Well, actually, that is taken out of context. He said,
“If we want pure anarchy, then we kill all of the lawyers,” but that
is another issue. Nonethelegs, 1 can agree with you on at least
some agpects of that.

What I do want to do is talk about the legal issues a little bit
because I think the legal does inform the moral, and I do not think
the question of how we came to use Agent Orange has been specifi-
cally addressed in these hearings, and I do want to indicate that
there actually was a legal opinion that was sought by President
Kennedy, that there actually was a dispute between the Depart-
ment of Defense that wanted to use this nice chemical weapon to
destroy crops——

Mr. FALEOMAVAEGA. Ms. Mirer, I did not mean to interrupt you
again. Can you provide those two doecuments for the record, that
you have just said about President Kennedy, and there was an-
other opinion also at the time? 1 would be delighted to have your
asgistance in making sure that we get those documents.

Ms. MIRER. I will work with the committee and provide all of the
documents because many of them now are in the lawsuit, and they
are public record so that there is no question about them.

Mr. FALEOMAVAEGA. Thank you.

Ms. MIReR. The first thing, though, is that, in 1945, just so that

u know, we were contemplating using chemical agents to defo-

iate in the Pacific Theater against the Japanese. We asked for a
legal opinion as to whether or not using those kinds of agents was
legal, in part, because the United States has ratified something
called the “Hague Convention of 1907,” which, among other things,
outlaws the use of poison and poisoned weapons in war.

Now, because it is a ratified treaty, under Article VI, Section 2,
of our Constitution, it is actually a domestic law. It is not just
international law; it is domestic law.

Mr. FALEOMAVAEGA. They outlawed the poison, whatever that
you mentioned, but I understand that they used mustard gas dur-
ing World War I,

Ms. MIReER. Right, and after World War I, there was an attempt
to prosecute the Germans for doing that, using the Hague Conven-
tion, even though, politically, it was not feasible at the time. No-
body conceded that it was not a viclation of the Hague Convention
or prior conventions that existed prior to Hague which Hague codi-
fied, and those include the Lieber Code of 1863, the Brussels Dec-
laration, the Oxford Manual, and even the U.S. Field Manual for
the U.S. Army.

So the fact that we used mustard gas, not “we,” but the Germans
did, and then there was retaliation, does not, in my view, undercut
the fact that Hague still is the exigting law, and it is the law that
should be followed that relates specifically to the use of a chemical
that they knew was a poison, and, from our perspective, even
though it was used as an%erbicide, when you put poison in an her-
};]lifide you fundamentally change its character, and that is really

e thrust.
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What Cramer said, just so that it is clear—he was the head of
the Judge Advocate General Corps—was that you could use herbi-
cides, although he conceded that, in Japan, you could use them be-
cause, even though they are poisoning crops, and that is a poison,
the Japanese will not be able to come back at us because they used
poison against the Russian dogs in the Russo-Japanese War.

But, on the safe side, if you are going to use these kinds of weap-
ong, or these kinds of materials, they can be used as long as they
are harmless to man and as long as they have been tested to know
that they are not geoing to hurt the land, scil, animals, people, ei-
ther directly through it application or indirectly through ingesting.

Now, the fact is that, in 1961, when President Kennedy re-
quested a legal opinion, Dean Rusk was hostile to the idea of uging
these chemicals, thinking that it was going to create exactly what
you said, hostility among our friendly people in South Viethamesge
against us for using these agents. So he used, and, in fact, it was
very limited use that they wanted to do on supply lines——

Mr. FALEOMAVAEGA. So he was overridden by Secretary McNa-
mara, obvicusly.

Ms. MIrer. Well, basically, what he did was he came in with
Cramer and said, “We endorse this. You can use these things, but
they have to be harmless to man. They have to be harmless to indi-
viduals.” Well, they never were tested, never tested, and, in faet,
there have been books written about this. It is cited in my testi-
mony that the Department of Defense, which actually knew that
dioxin was a very terrible chemical and, in fact, had rejected use
of dicxin directly as a chemical agent because it was too dangerous,
they never even tested it on a mouse.

Mr. FALEOMAVAEGA. Did it ever occur to our officials in the Pen-
tagon that cur own men and women in uniform were also being ex-
posed to this?

Ms. MIRER. Well, yes and no. I think, in reality, they did not
think about it much. I think there wag this view of we have thege
chemieals, and better living through chemistry, we can accomplish
a military goal, et cetera. But there is no question that, and I am
going to tell you, I am biased on this, that there was violation of
the law, the Hague Convention, when we used these chemicals,

Now, I do want to say that there was going on during the sixties,
and understand the highest years of using these chemicals were
from 1966, 1967, 1968, and 1969—in 1965, as you noted in your
opening statement, Dow convened a meeting with all of these
chemical companies to try to see if they could limit their dioxin in
their preduct because, internally, their own research was showing
gomething very horrible, and V.K. Rowe, who was the head toxi-
cologist at Dow, has said he could not find a level below which you
were not getting liver damage in rabbits. So they knew.

Now, the next issue, then, is what happened is that the United
States was testing, through the Bionetics Laboratory, the agents
that were being used, and they were coming up with horrific re-
sults, and instead of stopping it, they suppressed the study until
1969 and thereafter when it was leaked by Nader to Professor
Meselson, and then it came out.

As a result of the animal data, not epidemiology, animal data, we
stopped using it. It was banned, both nationally and internation-
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ally, and I think that is an important point, that it was because
of animal data, not all of this human epidemiology we are talking
about, that we stopped using it.

Now, what has %een the impact? I know there has been a lot of
testimony about the impact on United States-Vietnamese relations,
and I have been to Vietnam many times because my clients are Vi-
etnamege. In fact, this is the last ghost of this war, and there is
a documentary film with that title, and it is based on the state-
ments by U.S. State Department officials, which make that claim
that this is the last issue that needs to be resolved. But let us talk
about some of the things that are the result or the legacy of not
testing.

First of all, what is really horrible to me is that it did not have
to be there. The chemical companies knew how to create these
agents in a manufacturing process that would have virtually elimi-
nated the dioxin. There is the Bohringer method. It was a slow
process, low heat, and you could virtually eliminate the dioxin, and
the dioxin had nothing to do with defoliation. So it absolutely had
no military necessity whatscever. That, to me, is one of the major
tragedies.

The other thing is that we used it, and I think, according to
Jeanne Stellman and the papers that have actually come out as a
result of some studies on the exposure assessment, about 10 times
the concentration was used in Vietnam as was used to do weed kill-
ing in the United States. This is one of the reasens why we are see-
ing the kinds of results from Hatfield and their people.

The other thing that is fairly new iz that we now know, or the
scientists are now knowing, that dioxin acts like a hormone, and
there are various receptor cells in the DNA that are called the
“aryl hydrocarbon receptors,” which dioxin will go to because the
cell thinks it is a hormone that it needs, and it then gets into this
cell, and that is when the DNA damage happens. This is something
that is relatively new in terms of understanding the mechanism of
how dioxin works, and this is a very important issue in terms of
future studies and evaluation.

I am not going to go into what the dialogue group has found be-
cause they have already been here and testified, but it seems to me
that, clearly, there is an immediate, immediate need to clean up
these hot spots because it is going to continue to develop in the en-
vironment. You have bic-accumulation in the fish, in the food
chain, and they continue to accumulate the dioxin in the food
chain, which is geing to continue for third, fourth, fifth generations
that are going to be seeing these birth defects. We are now seeing
them in the third generation.

Now, the bottom line is that all of the soldiers, and now there
are claims being made in Korea, New Zealand, and other places
where our allies were—these things have to be resclved. They have
to be resclved quickly, and I applaud you, and I applaud the com-
mittee, for taking this on. Whether we can all sit down in a rocom
with the chemical companies, the United States Government, and
gee if we can come up with a reasonable solution; that is something
maybe for a later day, but I think this hearing certainly starts that
process, and I would agree with a number of my colleagues on
some of their suggestions, but, frankly, I want to thank you so
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much for starting this process. Thank you, and I will answer any
questions.
[The prepared statement of Mg, Mirer follows:]

PREPARED STATEMENT OF JEANNE MIRER, J.I),, SECRETARY GENERAL,
INTERNATIONAL ASSOCIATION OF DEMOCRATIC LAWYERS

Congressman Faleomavaega, members of the Subcommittee, thank you for the op-
portunity to testify before you on the important issue of our forgutten responsibility
to the victims of Agent Orange. This issue has been with us for a leng time without
a comprehengive solution. We know that after the spraying, exposed Viethamese
farmers became sick and died. They produced children with horrific birth defects.
We know that US and other allied veterans also got sick and sought eompensation,
Today untold numbers of US, Korean, Australian, and New Zealanders who fought
with the US are sick and dying from dioxin related disease. More pointedly though,
the millions of intended victims of the spraying, the Vietnemese citizens, are still
suffering exposure to the dioxin in many places, in particular hot spots arpund
former US military installations. The Vietnamese government does not have the re-
sources to elean up these het spots and provide the kind of medical and other sery-
ices or financial assistance to the victims in Vietnam, Today's hearing we hope will
explore possible remedies which can be developed to right a colossal wrong.

In my testimony I will try to discuss what is known about the scope of the dam-
age and the needs of those affected for relief and assistance, but as & lawyer in-
volved in the case filed by the Vietnamese victims against the chemical companies
my emphasis is on the Vietnamese victims and an understanding of the legal issues
which would support legislation to make sure these vietims are not fergotten any
longer. That is, my testimony will focus on the reasons why the government has
l;ntire than a moral obligation o ensure the victims of Agent Orange are provided

elp.

A%ent Orange and the dioxin it contained continues to impact the paople and en-
vircnment of Vietham. I{ has been called the “Last Ghost of War™1 and represents
the last impediment to full reconciliation between the United States and Vietnam,

LEGAIL ANALYSIS

The first question, therefore, is did the United States viclate the law in deciding
to use these agents in Vietnam?

The answer to this question is most certainly, ves.

In deciding to use defoliants in Vietnam the United States Government failed to
consider its obligations under the Hague Convention of 1907 on the Laws and Cus-
toms of War, which categorically prohibits the use of poison or poisoned wesapons
in war. The United States Government alsp failed to abide bgf customary inter-
national law which also bans poison or poisoned weapons in war.

What do I mean by this statement?

The record evidence which was produced in the cases filed by the United States
veterans and the Vietnamese victims shows both that (1) the government was given
legal advice that it could not use herbicides or defoliating agents which were harm-
ful to man, animals or seil, or if they poisened pegfle directly or indirectly through
ingestion, (,2) that the government ignored this legal advice in using untested chemi-
cals which they knew or should have known had some toxic effects, and (3) they
suppressed the report which showed the toxic effects of these chemieals for several
years before banning their use both internationally and domestically.

More specifically, in late 1961, President Kennedy approved a joint recommenda-
tion of the Departments of State and Defense to initiate, on a limited scale, defoliant
operations in Vietnam. Initially, the aerial spraying was to take place near Saigon;
its purpose was to clear the thick jungle canopy from around roads, power lines and
other lines of communications in order to lessen the potential of ambush. There was
also to be some hand spraying from the ground around gun emplacements and the
like to reduce surprise attacks and maintain open lines of fire.

1The Lagt Gthost of War is the title of a full length documentary made by film makers Janet
Gardner and Pham Quoc Thai which documents the issues. The name is based on the statement
of former American Ambaggador to Vietnam Raymond Burghardt omee gaid that Agent Orange/
dioxin issues were the last testy problem in American-Vietnamese relations

2Prior to being codified in treaty form in the Haﬂm Convention of 1907, the use of poison

or poigoned weapong in war had been banned by the Lieber Code, the St. Petersbu.rg Declaration
uf 1868, the Brussels Dieclaration of 1874, and the Oxford Manual of the Laws and Customs
of War, ‘of 1880 and the Hague Regulat.mn.s of 1899.,
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The use of defoliants for any other purpeses other than clearing for roads or lines
of communication was opposed by the State Department, in particular, Secretary of
State, Dean Rusk on the ground that use of such chemicals would alienate those Viet-
namese that the USQ wanied fo remain friendly fo its ally in South Vietnam. Others
in the Department of Defense sought to use these defoliants against crops available
to the Viet Cong, then considered a small insurgency.

Kennedy requested a legal opinion as to the legality of the use of defoliants as
weapons. The opinion provided by Rusk related to the very narrow initial prepesal
for nse in clearing communication and transportation routes. The opinion provided
by Busk relied almost exclugively on the 1945 opinion authered by Major General

yron Cramer, the Judge Advocate General who wrote a similar opinion regarding
a propesal by the military to use defoliating agents/herbicides against the Japanese
in the Pacific theatre during World War IT. This use had been proposed to both de-
prive cover and food to the Japanese on the Pacific Islands.

While defoliating agents were not used against the Japanese, Cramer evaluated
inter alia, whether the use of such weapons violated the ban on poison or puisune(i
weapons cutlawed by Article 23 of Hague Conventions of 1907 which the United
States had ratified.?9 Cramer’'s opinion made the very important point that becanse
the chemicals destroyed plants they could be considered & poison, cutlawed under
Hague. But he did not think the Japanese would be able to use this argument affec-
tively against the United States because the Japanese used strychnine to kill Bus-
sian Military dogs during the Russo Japanese war.? In other words, the use of herbi-
cides could be comnsidered outlawed by the prohibition against the use of poison in
war, but the US would not be called to account by an equally offending adversary.
In the end, Cramer cpined that absent considering poiscns which destroyed plants
& poison which violated the laws of war he did condition the legality of their use
on whether such chemieals produced poisonous effects upon el'le:l:l:l]{1 ergonnel, either
from direct contact or from ingestion of plants and vegetables w nEb have been ex-
posed thereto. If they poison directly or indirectly they are not permitted under inter-
national laiw.

Cramer further based his opinion on the assumption that the contemplated agents
were not toxic, He noted, “whether [the] agents used as contemplated are toxic to
such a degree as to poison an individual's system, it is a question of fact which
should definitely be ascertained. Should further experimentation show they are toxic
to human beings, I will be pleased to express my opinion on the facts which may
be presented for consideration.”

usk gave the legal opinion to President Kennedy which allowed for the limited
use of herbirides, but it was based en the understanding that the herbicides which
were 1go:ing to be used are not harmful to humans, animals or the soil, that is, are
harmless fo personnel or animals, and are the same kind that are nsed by farmers
againgt weeds.5

We know from history that the admonition from both Cramer and Rusk as to the
safety of these herbicides proposed for use was totally ignored. While there is sig-
nificant information that the US military wanted a completely safe defoliant, their
actions belied that desire. At the Defense Department’s First Defoliation Cenference
to review Vietnam sprayving operations, “Brigadier General Fred J. Delmore alerted
the company representatives, including those from Dow and Montsanto, that there
was & need for the defoliants to work in & gquicker faghion and that the material

8As a ratified treaty the Hague Conventions are part of domestic law pursuant to Article VI
§2 of the United States Constitution which states:

This constitution, and the laws of the United States which shall be made in pursuance there-
of; and all treaties made, or which ghall be made, under the authority of the United States shall
be the supreme law of the land; and the judges in every state shall be bound thereby, any thing
in the constitution or laws of any state to the contrary notwithstanding.

4 Although the Russo-Japanese war predated the 1907 Hague Regulations, as noted above poi-
son or poisoned weapons were already d.

5By late 1962 approval wag granted for offengive uge of herbicides to destroy planted fields
and crops suspected of being used by the Viet Cong. The use of herbicides for crop destruction
peaked in 1965 when 45% of the total spraying was designed to destroy crops, Various herbi-
cides were used for defoliation and crop destruction gpraying in Vietnam including Agent Blue
(cacodylic acid), Agent White (a mixture of 80% tri-icopropanol amine salt of 2,4-
dichlorophenoxyacetic acid (2,4-10) and picloram), Agent Pwrple (a formulation of 50% n-butyl
ester of 2,41, 30% n- butyl ester of 2,4,5-trichlorophenoxyacetic acid (2,4,5-T) and 20% isobutyl
ester of 2, 4-D), Agent Green (100% n-butyl egter of 2,4,5-T) and Agent Fink (60% n-butyl ester
of 24.5-T and 40% isobutyl ester of 2,4 5 T) After 1964, Agent Orange, a 50-50 mixture of the
n-butyl esters of 2,4-1 and 2,4,5-T, was one of the most widely used herbicides, along with
Agent White and Agent Blue. See A.L. Young, J.A. Caleagni, C.E. Thalken & J.W. Tremblay,
The Toxicology, Environmental Fate, and Human Risk of Herbicide Orange and its Associated
Diogin, U OEHL Technical Report (Oct. 1978).



59

used in the defoliants must be both ‘perfectly innecucus te man or animals but able
to do its job.” Additionally, Albert Hayworth, chief of the Fort Dietrich program co-
crdingtion office told those attending the conference: ‘It goes without saying that the
materials must be applicable by ground and air spray, that they must be logically
feasible, and that they must be nontoxic t¢ humans and livestock in the affected
areas.”” See Dovle, Jack, “Trespass Against Us: Dow Chemical and the Toxic Cen-
tury,” Common Courage Press, 2004 p. 56.

Dow officials, in response, and extrapolating from its experience with agricultural
herbicides told General Delmore in 1963: “We have been manufacturing 24,0 and
2,45, T for over ten yvears. To the best of our knowledge none of the workmen in
these factories have shown any ill effects of working with these chemicals. Id at 56,
When Dow workers began suffering from chloracne after a 1964 industrial accident
at its Midland plant, this was not reported to the government. Id. p 57.6

Prior to its use in Vietnam, the U.8. military had not undertaken any Agent Or-
ange toxicological testing of its own before crdering and deploying the chemical. The
approval by the Army Chemical corps scientists of Agent Orange as safe was based
on data received directly from V. K, Rowe, Dow’s chief toxieologist. Id. at 57.

According to Thomas Whiteside in his book “The Pendulum and the Toxic Cloud”
the “American military, having developed 2,4,5,T as part of its biological warfare
program in the years following the Second World War, unhesitatingly employed it
during the war in Southeast Asia. . . . without the Pentagon’s scientists ever hav-
ing taken the precaution of systematically testing whether the chemical caused
harm to the unhorn offspring of as much as an experimental mousge,” (Whiteside is
quoted Id. at p. 57).

Nonetheless the chemical companies which sought to protect & lucrative govern-
ment contract and lucrative domestic business failed to disclose to the government
the results of their internal testing. See April 19, 1983 New York Times aerticle
entitled“1965 Memos Show Dow's Anxiety on Dioxin.” The memos referred to were
pert of those filed in the UUS Veterans case and mentioned to some extent in the
various decisions. These memos clearly show that Dow had described the results
which showed severe liver damage in rabbits and the fact that Dow could not find
& & no effect level in the rabbits regardless of the lavel of exposure.

Ag reports of increased miscarriages, stillbirths and birth defects in Vietnam as
well as domestically began to gain the attention of US scientists, it turned out that
the National Cancer Institute had already (in 1962) contracted the Bionetics Re-
search laboratories of Bethesda Maryland to conduct cancer studies on a number of
pesticides including 2,4,-D and 2,4,5-T. The study was to be reviewed by a “blue
ribbon” commission of scentists.” When in the summer of 1965 Bionetics tests on
female mice and rats showed that 2,4,5,-T was a powerful teratogen, Dow objected
that they had used a dirty sample. Id at 58.7

Unfortunately, through & combination of industry pressure and White House con-
cern that the report would feed growing anti-war sentiment, the report was not
made public until 196%.8 When the Bioneties Study was eventually made publie, the
government ordered restrictions and later & ban on its nuse both in Vietnam and do-
mestically.

The legal analysis above zlleged in the case filed by the Vietnamese victims
claims under the Alien Tort Statute which allows aliens o seek damages in tort for
violations of the law of nations and treaties. Unfortunately, in light of the decision
in Sose v Alvaraz-Moachain 542 1.8, 692 (2004) courts appear te be reading the stat-
ute and claims for which remedies may be sought much too narrowly and the case

8Doyle in thiz work, also claims that in 1963 the Advanced Research Projectz Agency did hire
the Institute for Defense Analysis (IDA) to review the toxicity of all the herbicides proposed for
uge in Vietnam. The [DA, however, reported that it could not guarantee if any of them would
be safe for military use, noting the military penchant for usinﬁ over kill concentrations, with
pogsible effecte on exposed populations and domestic animals. Id at 56. It is also important to
note that Monganto and Diamomd Alkali had accidental spille of 2,4,5,-T, in 1949, and 1954 re-
spectively which resulted in injuries to workers from both Chloracne and liver problems.

7 Although Dow spokespersons later claimed that if Bionetics had used ite chernicals rather
than a sample from a competitor which had aogﬁh impurity level in itse manufacturing, when
Dow’s gamples were tegted in 1970 by the Nati Ingtitutes of Environmental Health gc:iences
and The Food and Drug Adminigtration, uging samples that contained less than one part per
million of dioxin, the tests still showed significant teratogenic effects. Id. at 60.

8n July 1969, Ralph Nader received a leaked copy of the report and gave it to Dr. Mathew
Meselzon, a Harvard Univergity Biologist. Thig release triggered actions to stop the spraying
which were eventually succeseful, Id at p 58.
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has thus far not been successful.? Indeed, in the opinion of the Second Circuit Court
of Appeals, the panel of judges referred to last year's $3 million congressional appro-
priation for environmental remediation in a manner suggesting that Congress has
the cbligation to provide the relief sought by the Vietnamese in epurt.

THE TRAGEDY OF NOT TESTING THESE AGENTS BEFORE USING THEM

The Cramer Opinion relied on by Dean Rusk and by extension President Kennedy
required there to be research on the effects of defoliating agents before they were
used. Ignoring this advice has had disastrous consequences for millions of people
throughout the world inside and out of Vietmam, Below are several items which
need to be understood about the impact of the failure to follow the Cramer opinion
and the refusal to stop using these weapons as scon as scientific evidence regarding
their use began emerging from the Bicnetics study.

1. Beyond the scope of the envirommental and human disaster which has been
documented, the tragedy of the use of these chemicals before they were tested is
that the dioxin in 2,4,5-T did not have to be present. It is an impurity in 2,4,5—
T which could have been virtually eliminated had the chemical eompanies manufae-
tured it at low temperatures over a longer fabrication period. It is known that dioxin
did nothing te add to the defoliating characteristics of the other compounds, so there
was no military reasen in the world for the dioxin to be present in these agents.

2. There is no doubt that in Vietnam the agents were sprayed in at least 10 times
the coneentrations as they were in the US for weed contrel function, As noted in
the seminal study by Jeanne and Steven Stellman et. al. from Columbia University,
entitled: The Extent and Patterns of nsage of Agent Orange and other Defoliants
in Vietnam,” (Nature Volume 433, 17 April 2003, pp 681-687), millipns of Viet-
namese (hetween 2,1 and 4.8 million) would have been present in the mere 3,181
hamlets when the spraving occurred. It is estimated that the equivalent of 600 ilo-
grams of pure dioxin was sprayed or spilled during the Vietnam war. (See report
of seven lwies.r study conducted by Cenada’s Hatfield Consultents, Wayne
Dwernychu

3. It is mow known that dioxin acts like & hormone, It gets to the receptors in
the cells of & developing fetus before the normal hormenes and directs the cells to
do abnormal things. The cell's nuclens is protected by a “defense perimeter” which
hag the rele of preventing the molecules not having required structure from entering
the nuclens and therefore interfering with the genetic heritage. But, within cellular
cytoplasm (i.e. the whole of cell’s elements except the nucleus) dioxin blends with
a compenent, naturally present in every cell, the aryl-hydrecarbon receptor and will
be able to enter the cellular nucleus’ d.efenses, “passing itself off “ as & hormone,
It is that complex dioxin-receptor which will mix-up the hormonal messages of our
endocrinal system (the whole of glands with internal seeretion, throwing in blood
the produced materials called hermones) and will activate some parts of DNA, areas
so-called *dioxin sensitive® and therefore produce toxic effects.

Even before the mechanisms of action were known, studies had shewn seme cor-
relation between exposure to Age:nt Orange and many diseases, This has allowed
the US government's Veterans'http:/veteransinfo.orgfid4.html Administration to of-
ficially recognize 13 medical conditions linked to Agent Orange in soldiers who were
exposed. These veterans are entitled to disability payments and medical care. (See
http:/fveteransinfo.orgfid4.html). The diseases include leukemia, Hodgkins and non-
Hedgking lymphoma, cancer, dermatological complications, and mental retardation,
as well as type II diabetes. JARC (the Internaticnal Agency for Research cn Cancer,
a part of the World Health Organization) has recognized dioxin as & known human
carrinogen since 1997,10

4, In the southern part of Vietnam within the t Orange spraying zome, it is
estimated that over 800,000 people continue to sulfer serious health problems and
are in need of constant medical attention and unteld thousands have already died.
Ag many as 2-4 million Vietnamese are thought to be suffering from the effects of

9The Vietnamese plaintiffe’ cage was filed on January 30, 2004 before Soga was decided. It
was digmigged by the Disirict Court in March of 2005, The ‘Court of Appealg affirmed on Feb-
ruary 22, 2008, and re was denied on May 7, 2008. There will be a petition to the Su-
preme Court for review. The Vietnamese plaintiffs believe that their cage should have prevailed
even in light of the Sosa decision, but will not discuss this matter in this testimomny.

10 American veterans who were expoged to Agent Orange during the Vietnam War first filed
a class-action lawsnit in 1979, which scught to represent 2.4 million veterans. In 1984, seven
companies that manufactured Agent Orange agreed to pay $180 million in compensation o US.
veterang or their next of kin, Since then Congresg provided some relief in 1991 with the pagsage
_l[JJfSthetAgent Orange Act. Untold billions have already been paid to hundreds of thousands of

veterans,
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exposure to Agent Orange, according ¢ Kenneth Herrmann, director of the Vietnam
Program at the State University of New York at Brockport.

Recently the Dialogue group reported that it will cost at least $14 million to re-
move dioxin residues from just one site around the former US airthase in Danang.
The cost of a comprehensive clean-up around three dioxin hot spots and former
bases is estimated at around $60 million, The $8 million pledged by US Congress
last year is a pathetically inadequate amount set against the billions spent in wag-
ing war and deploying weapons of mass destruction, Furthermere the $3 million has
not been distributed.

The recent study of one Agent Orange hot spet, the former US airbase in Danang,
(http//vn-agentorange.org/military 20070615.html} http//f¥n-agentorange.org/mili-
tary 20070615.html found dioxin levels 300 to 400 times higher than internation-
ally accepted limits. The study confirmed that rainwater had carried dioxin into city
draing and inte & neighboring community that is home t¢ mere than 100,000 people,
Dr Arncld Schecter, & leading expert in dioxin contamination in the US, sampled
the soil around former US airbase in Bien Hoa in 2003 and found dioxin levels that
were 180 times above the safe level set by the US envirenmental protection ageney.
The US government was aware of these findings in 2003. In terms of being able
to test the soil and the water, each test costs about $600 to $1,000. To do wide-
spread testing is cost prohibitive for the Vietnamese.

5. Veterans from the other countries who served with US seldiers in Vietnam are
now seeking and in some cases receiving compensation for their injuries. The Viet-
namese government and the crganization re enting the victims, the Vietnam As-
socation for the Victims of Agent Orange (VAVA), try to provide assistance to the
victims they have identified in in various amounts and for different services. But,
the reality is, despite significant develo t in Vietham, the government does not
have the resources to address this public health crisis either for treatment, moni-
toring or clean up,

Based on the above legal analysis, and the high cost of remediation, the United
States has an obligation te provide assisteance to the Vietnemese. How this is done
should be the result of ongoing congressional investigation and legislation. This
hearing is an impertant first stﬁp in this process. L a}ﬂ:\laud the subcommittee for
holding this important hearing. Hopefully it will be the beginning of & process which
will regult in the United States stepping up to its forgotten responsibility to the vie-
tims of Agent Orange. Thank you.

Mr. FALEOMAVAEGA. Thank you very much, Ms. Mirer. I have so
many %uestions, I do not know where to begin or how I should
begin, but I must say that all of your testimonies and comments
have been very, very substantive, and I hope, not only in trying to
build a record for this whole effort—I know that I am going to get
criticism by some of my colleagues that say, “Why are you opening
up Pandora’s box?” or “opening up a hornet’s nest,” if you will, be-
cause of this,

I reviewed this DVD called “The Last Ghost of War” last night,
and very, very telling, and this something that I hope the American
public will become more aware of, of this issue of Agent Orange.

Dr. Nguyen, since you are the most distant of our witnesses that
came this morning, I just have some questions. In your experience
as the gynecologist and being involved and seeing personally your-
gelf the birth defects of many of the children of Vietnam, you are
talking about a span of about how many years have you witnegsed
this, the time that you became a doctor there in Vietnam?

Dr. NGuYEN. Mr. Chairman, I have been working there since
1968 as a doctor, and I was an internist from 1867 through 1969,
and then I was a student who came to this hospital to deliver the
babies since 1963. It makes 45 years already I have been there in
that hospital and witnessed many cases.

Mr. FaLEOMAVAEGA. How many other doctors, besides yourself,
are there in Vietnam who specialize or who are very, very cog-
nizant of Agent Orange or dioxin presence in your patients and
people who have been exposed to Agent Orange? I am just curious,
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what kind of a nucleus are we talking about, the number of doctors
or specialists or scientists in Vietnam who are involved in the
Agent Orange project?

Dr, NGUYEN. There are many, Mr, Chairman, many, but I do not
have the exact figure at the moment.

Mr. FALEOMAVAEGA. I do not have it, just approximate.

Dr. NGUYEN. A few hundred people; together we have conducted
many surveys, many studies, case-controlled studies, for example,
and also we have cooperated with Arnold Schecter in the .S, and
the other colleagues here in the U.S.

Mr. FALEOMAVAEGA. I do not want to go outside of Vietnam. I
just want to know exactly what kind of structure that we have in
place in Vietnam firgt. Well, for that matter, how much funding
does the Government of Vietnam put into the Agent Orange
project? I am curious.

Erl(‘;thGUYEN. In terms of budget from the government for the re-
ge 7

Mr. FALEOMAVAEGA. Everything. Everything and anything deal-
ing with Agent OCrange in Vietnam.

Dr, NGUYEN. In Agent Orange? We have, every year, about
US$50 million for helping the victims only, the victims, and for the
temporary cleanup of Bien Hoa Airport, the government has spent
about more than US$5 million already, but not eomplete eleanup,
gtart to clean up the Bien Hoa Airport.

I have my colleagues here,

Mr. FALECMAVAEGA. My office is going to be dialoguing with your
Embassy here in Washington to submit.

Dr. NGUYEN. Yes.

Mr. FaLEOMAVAEGA. I would want to know how much resource
the Government of Vietnam is putting into this. As you know, I
stated earlier to Secretary Marciel when I said, I am looking at the
concept of a working-together, burden sharing, if you will. For one,
I certainly do not want Vietnam to bear the full burden, but I think
that maybe if we had the help of the United States Government,
as well as the chemical companies, hopefully, or also our founda-
tiong that are willing to provide also assistance.

I am just trying to get a figure in terms of what kind of a priority
is the Government of Vietham—you know, we have a saying here
in Washington: “If you want to know what your priorities are, lock
at the budget.” If you have a billion-dollar budget, and you are only
putting out $50 million for Agent Orange, that is not very con-
vineing to us here in the Congress that Vietnam is very serious
about the issue.

Now, this does not excuse my own Government suggesting that
$3 million, or the $43 million that we have given, is to indicate
also, yes, we think it is important, but we have a war in Iraq, we
have got all of these other issues that we have to contend with.
Maybe somebody from the Viethamese Embasgsy is here in the
hearing. I definitely am going to pursue this more in terms of ex-
actly how much resource, and what kind of a priority is the Gov-
ernment of Vietnam putting on this because this is how I am going
to make my case with my colleagues here in the Congress. It is like
saying, “Well, where do we go from here?”
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I know you are a medical doctor. You are not a statistician or
gomeone that deals with the politics of all of this. I did not mean
to burden you with this, but I was just curious.

But, at least from the medical side, how many teams of doctors
do you have in Vietnam that are, on a daily basis, really looking
into this problem and caring for the deformed children, the people
with defects and all of this, as a result of being exposed to Agent
Orange and dioxin?

Dr, NGUYEN. I think that——

Mr. FALEOMAVAEGA. Can you submit that for the record? Can
you give us more details on how much of the medical resources—
doctors, nurses, whatever? I just want to get a picture of what
amount of resources has your government committed in addressing
the isgue of Agent Orange.

Dr. NGUYEN. Into the Agent Orange project.

Mr. FALEOMAVAEGA. Yes, just like what we are discussing here
and what we are trying to do.

There are two phases. I am looking at this now: One, in terms
of the health conditions, and cone is environmental cleanup. Now,
I think those are two basic areas that we want to kind of have a
senge of division of who can do better and who can do best in per-
haps providing for this kind of service and the cleanup.

But the dealing with abnormal defects, health conditions, an-
other question, Doctor: How long is the life eycle of dioxin? Is it like
plutonium with 10,000 years? Dioxin stays in the water, goes into
our bodies, goes to our children and cur children’s children. How
many years does it stay?

Mr. WEIDMAN. It is about every 7 years, it diminishes.

Mr. FALEOMAVAEGA. Mr. Weidman.

Mr. WEIDMAN. You referenced the Hatfield Report earlier. In
their testing of the soil at the Tabat Special Forces Camp in the
Allawi, which the Viethamese call it—we called it the “ASHAU”—
they found over 1,000 parts per billion. That is astronomical. That
is after 30 years.

Mr. FALEOMAVAEGA. That is what I am tryving to see. It has been
there for 30 years, and it is still in existence.

Mr. WEIDMAN. It does diminish, though, in half every 7 years,
but it is still a very great concentration.

Mr. Chairman, may I just comment a minute?

Mr. FALEOMAVAEGA. Please.

Mr. WEIDMAN. Taking our frame of reference for the kind of med-
ical and scientific equipment we consider as a matter of course does
not apply to Vietnam. They are struggling very hard to modernize
their society. They do not have a system of public medical records,
as an example, the way in which it exists in western countries, and
they are moving the country very quickly. Their per capita income
has almost doubled, but it is still one of the poorest countries in
the world, and, despite that, they do their doggonest to provide
health care to everybody. Se it is that frame of reference.

When we visited the hospital in Danang a few years ago, they
had an autoclave there that was 1934 vintage from the French that
was still in use. Since then they have gotten a new autoclave, and
part of the effort before is to have them have the scientific equip-
ment. They have the minds, they have the energy, and they have
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the gkills, but they needed the equipment and the resources to get
the equipment for things like a mass-gas spectrometer.

Prior to them getting it, it ecost $1,100 a pop for one bloed sample
to do a mass-gas spectrometry in Germany and then have it
shipped back. 8o it is out of the reach of even many American uni-
versities, and once again I come back to, unless the U.S. Govern-
ment funds it. That is the only place where there are enough re-
gources to do this kind of basic research, sir.

Mr. FALEOMAVAEGA, And, Dr. Nguyen, I apologize if I was too
strong in my line of questions in terms of expecting all of this, and
I appreciate Mr. Weidman’s assistance in providing this informa-
tion.

Professor Dalpine, I wanted to ask you, why were the terms of
this issue off the table during the normalization process? I was
here, and, I guess, because I was trying to get reelected, I do not
know, in those years, of trying to figure out anything, being a back
bencher for all of those years.

As it has been verified by Mr. Weidman, the two most important
issues that came about as a result of the war are missing-in-action
soldiers and the issue of Agent Orange. So being off the table, in
termg of our negotiations for normalizing our relationship with
Vietnam, it was considered a sensitive issue on both sides, but then
we just left it there. Does that seem to be the way things went?

Ms. DavPmNog. Thank you, Mr. Chairman. First of all, I have to
say, my own asgessment of the roadmap was that it was very
asymmetrical, and one of the pressures, the sword of Damocles,
that were over the Vietnamese Government'’s head was lifting the
embargo, and so getting into a protracted issue would have been
very difficult.

The issues that were of POW/MIA accounting, of release of peo-
ple from reeducation camps, that sort of thing, and it tended to be
more weighted toward the American side of war legacy issues. It
really wag not until the 1990z that scientific and humanitarian
groups began to try to push this issue into the policy community,
and it really was not until the early part of this decade that any-
thing was done between the two governments on this at all.

Mr. FALEOMAVAEGA. I believe we have probably over 1 millien
Vietnamese-Americans living in our country. Has there ever been
any assessments or monitoring done to the Vietnamese-Americans
who live here with birth defects, birth abnormalities? There hasg
been no study done, Mr, Weidman?

Mr. WEIDMAN. At VVA, we work very closely, and Dr. Linda
Schwartz, who is now the commissioner of veterans’ affairs of the
State of Connecticut and on leave from Yale Nursing Schoel, where
gshe is a researcher, and several others of us worked with
NAAVASA, the North American Association of Vietnamese-Amer-
ican Service Organizations, to prepare and submit with one of their
board members, who is a full professor of medicine at Johns Hop-
king, our unsolicited proposal. We worked with them to also re-
gpond to several RFPs, and all of those were rejected by NIH.

We keep in touch with NAAVASA, and we still—

Mr. FareoMavarGa. What were the reasons why NIH has re-
jected the applications?
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Mr. WEDMAN, It was gimply that there were no resources for
that, and the reason why it lost out in the competition is they could
always say, Well, somebody else was better, or somebody else has
something more in our pricrities at the moment. So it is like, why
did not you get hired? Is it because you are a combat vet, or what
is it? Does somebody actually have a better resumeé and a better
fit for the job? You know, it is one of those things. How do you
prove that?

But, at any rate, they still have been unable to get any funding
or to get anybody else to do a study specifically of the effects of
Agent Orange on the Vietnamese-American community, to my
knowledge, sir.

Mr. FaLEOMAVAEGA, All right. You do not have to be a doctor or
a scientist, but do you think, in layman’s terms, if something could
be done with our Vietnamese-American community associations, or-
ganizations throughout the country, and just by saying, “Hey, have
there been any unusual results of Vietnamese children being born
in this country?” that should give a red flag right there without
even going through the CDC or any of those NIH studies, but just
pure common gense, say, “Hey, you have got a problem here,” and,
systematically, the fact that it exists among the Vietnamese coming
from Vietnam.

I am glad that you have noted the fact that NIH has rejected re-
quests for studies on the impact, if any, of dioxin among the Viet-
namese-Americans who moved from Vietnam and are living here.
I am very curious, as I am quite sure that this is the kind of issue
is so mengitive that even families do not even want to talk about
it. But the DVD, shows how loving and earing the parents look
after their children who are abnormal and who have all of these
defects, and their existence is something, to me, ought to be an ex-
ample to all of us here, as a society, and how much the people of
Vietnam really look after their children with these deformities.

Mr. Turekian, you currently are a member of this dialogue. How
long have you had this this forum or conference? Do you have it
every year or 2 years?

Mr. TUREKIAN. Thank you, Mr. Chairman. I do believe it started
lagt year, 2007. I joined the group earlier this year as we expanded
the group to a five-and-five from a three-and-three, to include sci-
entigts and medical professionals, as well as——

Mr. FALEOMAVAEGA. My concern, Dr. Turekian, I do not want to
study this thing to death. I think we need to produce some results,
as I am sure, with all of the facts and data, I do not think we need
to put some more niceties on it. Let us just call a spade a spade.
If this is what happened, let us move forward.

But I really would appreciate the input of your study group and
see what we can do now. Like I said, I am sure that some of my
colleagues are going to be very eritical of this effort on my part as
chairman of the subcommittee, but I honestly believe this is the
greatness of America for what it is as a nation. I do not think we
can continue burying this issue and pretend like it did not happen,
and I am going to use this phrase again. Let us prick the con-
science of our national leaders, both in the administration, in the
Congress, to make sure that we do something, at least on a human-
itarian basis.
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Mg, Mirer, I have every respect for our legal system, and your
legal profession, but I am saying that this is something beyond
being lleigal. Something could be legal and yet could be very im-
moral, if that is a better way of saying it, and I think we have got
a moral issue here in this society that we need to address.

Dr. Nguyen, I am going to be working very closely with your Em-
bassy here to see the submisgsion of more data and information. We
are trying to build a record here. We are trying to see where all
of this is going to filter out. Hopefully, as Ms. Dalpino had stated
earlier, we need a standalone legislation for this, and as massive
the situation that we find ourselves in with all of this, having a
laboratory—Vietnam is a laboratory itself. All we need now is to
give them the tools and things so that they could do this them-
gelves, ag I am sure they will be willing to do it, if we just give
them the tocls and the opportunity.

I have so many questions, I do not know where to start, but I
gﬂl say, this is not the last you are going to be seeing my ugly

ce.

Why are you pulling this out now? This is, I guess, to some, a
done deal. We have already talked about it. I am saying we are

st pointing fingers. I think now we are looking at from one

uman being to another human being. Let us help ﬁlose poor peo-
ple out there in Vietnam and even our own Vietnam veterans who
have still been struggling with this issue and where our Govern-
ment, civilian authority, has been giving us the runaround, and I
think it i inexcusable.

That is the reason why we have oversight hearings. Our constitu-
tional mandate and responsibility as a Congress, and I feel that we
will fail in our responsibility if we do not bring this out into the
open and for public discussion, not only for the better under-
gtanding of the American public because this is American tax-
payers’ money, and I think the average American just wants to
know how the money is being spent. If it is spent for helping other
human beings, I do not think any American will object to that, but
that is only me.

I just cannot thank all of you enough for being here. Mr.
Weidman and then Ms. Mirer.

Mr. WEIDMAN. Mr. Chairman, I have one question. When you
were talking, and Mg, Mirer’s testimony; we have done a lot of re-
search in the last 10 years. We thought we knew Agent Orange
pretty well until we started to dig into Project Shad and some
chemical and biological testing, and we discovered, at the Kennedy
Library in Boston, the Project 112. And Project 112, we were the
first ones to start, and then, finally, DoD acknowledged it.

Project 112. As you know, former Secretary McNamara’'s pench-
ant was for everything in neat, little things. What they did was
take all chemical and biological and, we believe, pharmacological
testing and put it under one rubrie, and that rubric was Project
112. Included in that was the entire herbicides program, and where
it remains.

So Fort Dietrich was in charge of all of this operationally from
the start and that is how we discovered, and Ms. Mirer mentioned
Dr. Jeanne Stellman—we, in fact, supplied Jeanne with that memo
that it was 5.87. The argument had been, for years, what I mean
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by that ig it was shipped to Vietnam in a powder form, and it was
mixed there by contractors.

They knew the stuff was dangerous, and they knew how to es-
cape liability. We gave ARVNS the money to buy the stuff directly
from the chemical companies. There was an ARVN officer who was
just signing orders typed by American clerks

Mr. FALEOMAVAEGA. Mr. Weidman, for the record, when you say
“ARVN,” it means the——

Mr. WEIDMAN, I am sorry. The Army of the Republic of Viet-
nam-

Mr. FALECMAVAEGA. You and I know that, but, for the record, I
just want to make sure that——

Mr. WEIDMAN. So that officer would sign off on the order, so we
were not spraying it. We were doing it at a request of our allies,
Bo it never was actually owned by the government, and the mix-
ture, because it came in powdered form, the difference is 1.8
pounds versus what was actually the mimimum, which was 5.85,
and that is a hell of a difference, in terms of the strength of what-
ever it ig that you are spraying.

The only point ig, is that we have a great number of documents
that talk about Agent Orange During the time it was part of
Project 112, and it was only separated in 1969 because Henry Kis-
singer did not want to go back to the renegotiation in 1971 of the
International Treaty on Chemical and Biological Weapons with us
having Agent Orange because it was not just deforestation; it was
also crop destruction, which is specifically illegal. So he wanted it
out of the Project 112. So, on paper, they moved it all away out of
there, and that is how it became separated.

I am not an attorney either, Mr. Chairman. I am just a Vietnam
veteran with an attitude, but the——

Mr. FALEOMAVAEGA, The attitude of a pit bull, if I might say.

Mr. WeIDMAN. Thank you, sir. I take that as a compliment.

Mr. FALEOMAVAEGA, Abgolutely.

Mr. WEIDMAN. But the point is, we have a great number of docu-
ments, and if you want to do a follow-up hearing on that, we will
be more than pleased, not only to submit those for the record, if
that is acceptable to you

Mr. FALEOMAVAEGA, I will give you every assurance, Mr,
?)Veidn&an, the record is going to be open for the next 10 days and

eyond.

Mr. WEIDMAN. Thank you, sir.

Mr. FALEOMAVAEGA. For any records, any materials that each of
you or any of you would like to submit, they will be made part of
the record, absolutely.

Mr. WeEIDMAN. Thank you very much, sir,

Mr. FALEOMAVAEGA. A¥1 right. Ms. Mirer?

Ms. MIRER. I just want to follow up on that, which is the study
that Jeanne Stellman and her husband did was seminal. It came
out in 2003, and what they did was track every sortie that was
done and what we have records for, and they have come up with
an exposure assessment which shows between 2.1 and 4.8, or 4 mil-
lion Vietnamese potentially exposed, in over 3,000 hamlets. That
data is actually in a database that could be used for study.

Mr. FALEOMAVAEGA. Dr. Turekian? Professor Dalpino?
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Dr, Nguyen, thank you again so much.

Mg, MIRER. Could I just add one thing?

Mr. FALEOMAVAEGA. Sure.

Ms. MIRER. You do know that there is this case pending, and it
is actually——

Mr. FALEOMAVAEGA. Yes, I know. It is still pending in the Court
of Appeals.

Ms. MIRER. Actually, the Court of Appeals, yesterday, turned
down our request.

Mr. FALEOMAVAEGA. So you are going up to the Supreme Court.

Ms. MIRER. Yes, we are, but they did mention, in a footnote in
the opinion, that they really thought, indirectly, that Congress
should address this, by pointing out that Congress had already ap-
propriated this $3 million,

Mr. FALEOMAVAEGA. It does not take a rocket scientist, in my
humble opinion, that this is a matter of public policy. It 1s not a
question of ethies or morality or even legalities. It is a matter of
publie policy. Our Government made the decision. Our leaders
made decisions, and, like I gaid, unintentional purposes, the con-
?equence is that now we have to face up to and resolve the prob-
em,

Thank you so much for being here, and, again, please do not
hesitate to keep in touch with my office. This subecommittee is
going to continue to pursue this issue, and some people I know are
going to be very critical of this effort on the part of the chairman
Eﬂi do this, but that is why I am chairman. I am supposed to do

8.

From cne veteran to another fellow veteran, Mr. Weidman, let us
make sure that the candle does not burn out on this issue. I think
we ought to pursue it in every way possible, not to accuse anybody.
I am not into that. Let us just solve the problem,

I think, Dr. Turekian, your idea about having a lab; I cannot see
why this would be such a horrible thing to do. I think we can find
out some solution to give the tools to the scientists and the people
that ean go there and really do a better job than what we have
been doing.

I do not know who it is that is trying to circumvent or suppress
or whatever it ig that they think that the Agent Orange i not to
be discussed. For what reason? I guess, because of my own per-
sonal experiences, I am a byproduct of this, and, for aﬁ’ I know, I
might have dioxin in my own body, and I do not know it because
I was right there in 1967 and 1968. So who knows? I might get a
}{ittle benefit from the Veterans Adminigtration, if I apply. I do not

now.

But, ladies and gentlemen, thank you very much. The hearing ig
adjourned.

[Whereupon, at 12:32 p.m., the subcommittee was adjourned.]
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MATERIAL SUBMITTED FOR THE HEARING RECORD

STATEMENT FOR THE HEARING RECORD BY THE VIETNAM ASSCCIATION FOR VICTIMS
OF AGENT ORANGE/DIOXIN

INTRODUCTION:

The Vietnam Association for Victims of Agent Orange/dioxin welcomes the oppor-
tunity to submit & statement for the hearing of the Subcommittee on Asia, the Pa-
cific and the Global Environment of the House Foreign Affairs Committee on Qur
Forgotten Responsibility: What Can We Do for Victims of Agent Orange. We thank
the Chairman, The Honorable Eni F.H. Faleomavaega, for his leadership in holding
this hearing and his dedication to the cause of justice for Agent Orange victims in
Vietnam, the United States and globally!

VAVA—SPEAKING FOR VIETNAM'S AGENT ORANGE VICTIMS:

The Vietnam Association for Victims of Agent Orange ("VAVA”) is the organiza-
tion representing all three million Vietnamese victims of VA& ent Qrange and other
related chemical agents (for example, Agent Purple, Blue, ite, Pink, Green, etc.)
Established in 2003, VAVA has chapters at the natlona] pmwnclal district and
commune levels, At pleaent there are VAVA chapters in 50 rovmces and hundreds
of districts and communes. VAVA's work includes, among o things. encouraging
victims of Agent Orange in overcoming the difficulties of daily ].L'Fe providing aid and
services to victims, their families and their communities and raising public aware-
ness. VAVA is, first and foremost, the voice of the victims, representing them and
providing expertlse and advice on their behalf with the Vietnamese government and
in mttgmat:lonal forums. VAVA maintaing relations with supporting groups in many
countries

Many VAVA leaders and members are victims of Agent Orange and suffer from
e variety of illnesses and disabilities as & result of their contact with the deadly
chemical Dioxin contained in Agent Orange.

Many Vietnamese families have lost their loved relatives. Many others have given
birth to severely disabled babies whose lives are doemed from birth. Yet, Vietnam’s
Agent Orange victims live with dignity and hope. They are doing everything possible
to make their lives better and to contribute to their society. Through VAVA, they
are organizing for mutual assistance—helpin each other to develop new and inno-
vative ways of taking care of disabled cbfl developing income generation
projects for families struggling under the burden of saveral sick and disabled mem-
bers and raiging funds for heusing, training and education,

In partnership with VAVA, the Vietnamese government is providing monetary
and social assistance to Agent Orange victims throughout the country and working
to clean up & number of toxic hot spots where Dicxin has remained in the land and
water. The Vietnamese people are involved in helping Agent Orange victims
through donations from individuals, organizations and businesses. Thousands of stu-
dents, veterans and workers are engaged in volunteer activities. From the provision
of monthly financial aid to the construction of treatment and rehabilitation centers
and environmental remediation, VAVA is leading in improving the lives of three
generations of Agent Orange victima,

THE NEEDS OF VIETNAM'S AGENT ORANGE VICTIMS

The suffering of Vietnam's Agent Orange victims cannot be alleviated without
much greater resources than the pecple and government of Vietham can provide.
Agent Orange victims live in nearFy every province in Vietnam. They are veterans
of the both the Peoples Army of Vietnam, the National Liberation Front and the
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Army of the Republic of Vietnam (the forces allied with the United States during
ﬂ;?;h war.) They are cdivilians and, increasingly, they are children born after the end
of the war.

People who were exposed to dioxin laden Agent Orange endure many life threat-
ening and chronic diseases and disabilities—from cancers, reproductive disorders,
immune deficiency, endocrine deficiency and nervous system damage. Becanse
Dipxin alters the genetie structure, several generations of the children and grand-
children of those directly exposed suffer from developmental and physical disabil-
ities including terrible birth defects,

One of the saddest results of Agent Orange is the death of infants in ufero, many
with horrific malformations. Numerous families cannot give birth to children or give
birth to several children with serious birth defects. Despite universal prenatal care,
most of hospitals in Vietnam have not had ediquate effective equipments to test
pregnant women for birth defects. Families, many of whom have two, three or even
four members who are afflicted are the poorest in Vietnam. Caring for severely dis-
ebled children prevents many parents from being able o work and many exhaust
their savings looking for vmb{e treatments. As the first generation of those exposed
to Agent Orange ages, children and grandchildren with crippling disahbilities face a
future without caregivers., These children will need lifetime treatment and assist-
ance in the activities of daily living.

Many areas of Vietnam have centers for treatment, rehabilitation and housing of

ge:nt Orange victims, but there are not enough facilities for the number of victims

need them. They also lack sufficient medical and rehabilitation equipment and
other resources.

In areas where Agent Orange was heavily sprayed or stored during the war by
the U.S. military, contamination of the environments results in continuing exposure
of civilians to Dioxin. In a number of “hot spots” such as Da Nang, Bien Hoa and
A Luoi, Ddoxin remains in the lakes and the soil and continues to cause illnesses
to the residents who eat foodstuffs thereof

Even those far from our country are not immune from the ravages of Agent Or-
ange egposure during the war. Viethamese Americans, many of whoem have been in
the U.S. decades, also suffer the effects of Agent Orange although their situation
has received virtually no attention.

JUSTICE FOR VIETNAM’S AGENT ORANGE VICTIMS

Bacause the effects of Agent Orange are a public health and environmental trag-
edy for the Vietnamese pecople, the Vietham Association for Victims of Agent Or-
ange/Dioxin is seeking justice for the millions of Agent Orange victims we represent.

e American Public Health Association recogmzed the serious public health con-
sequences of Agent Orange for Vietnam in a 2007 policy statement recommending
that, “the US government and involved chemical companies provide resources for
services for the disabled in areas where dioxin victims are concentrated; provide
medical services and nursing services for those harmed by Agent Orange; and de-
velop eommunity support crganizations, including health care and educational and
chronic care services and medical equipment to ecare for American and Vietnamese
pecple harmed; including additional services as they are identified.”

During the war, between 1961 and 1971, approximately 77 million liters of herbi-
cides, including 49.3 million liters of Agent Orange containing more than 360 kg of
Dioxin were sprayed multiple times over 5.5 million acres in the southern and cen-
tral areas of Vietham,

Agent Orange was made by several U.S. chemical companies, including Dow
Chemical and Monsante and was seld to the United States government, These com-
penies sold Agent Orange which contained Diexin as & by-product of the manufae-
turing process. Despite knowing that the Dioxin content could be eliminated or dras-
tically reduced by using better manufacturing metheds, the companies put profit
over human health by eontinuing to preduce a product with elevated Digxin levels.

U.S. military personnel who handled or sprayed Agent Orange have suffered from
similar ailments end disebilities as Vietnamese vietims. As a result of a lawsuit
egainst the U.S. chemical manufacturers, in 1984, U.B. veterans received a settle-
ment of $180¢ million dollars.

Due to the efforts of U.S. veterans and their supporters, the U.8. Congress passed
the Agent Orange Act of 1991, which awarded service connected disability benefits
to Vietnam veterans exposed to Agent Orange and suffering from certain medical
conditions, A U.S. Government Accounting Office report, published in 2005, esti-
meated yearly payments to 160,000 veterans with the four most commen illnesses
related to Agent Orange exposure at approximately $1.52 billion in disability com-
pensation and $56 million in medical care.
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Other governments—New Zealand, England and Australia—have alse awarded
compensation to their veterans who were similarly exposed. In 2006, a South Ko-
rean Court ordered Dow Chemical and Monsanto and other companies, to pay more
than 63 million dollars to 6,795 Korean Aient Or victims and their relatives,
Recently, the Canadian government, which sprayed Agent Orange in Gagetown,
Canada, has approved a compensation package of 26 million dollars for the 4,500
pecple affected.

e Vietnam Association for Victims of Agent Orange/Dioxin shares the pain of
Agent Orange victims in the TI.8. and in other countries. VAVA wholeheartedly sup-
ports justice and compensation for ALL victims of Agent Orange!

Vietnamese Agent Orange victims have been the subject of the most intensive
spraying of Agent Orange in the world. VAVA believes that the corporations, that
menufactured the Agent Orange without regard to the health consequences, and the
U.8. government, which used it, are responsible for helping to alleviate the tragic
effects of this toxic chemical upon the land and people of Vietnam.

We are thankful for the agsistance and aid given by U.S. veterans groups and hu-
manitarian organizations! Many veterans have built and equipped clinics and reha-
bilitation centers, donated wheelchairs, volunteered their time and contributed
funds. These kind hearted American people have taken the lead in extending & hand
of friendship to Vietnamese victims.

However, the U.S. chemical manufacturers have yet to follow the lead of the
American people. They have denied any responsibility for their toxic preduct, VAVA
brought suit in federal court against tgese companies under 1UJ.8. and international
law. The case was dismissed by the Court of Appeals and an appesal is currently
pending in the Court of Appeals.

Last year, for the first time, the United States Congress appropriated $3 million,
“for environmental remediation of dioxin storage sites and to support health pro-
grams in eommunities near those sites.” This is a positive step in heeling the
wounds of war for Agent Orange victims.

Vietnamese Agent Orange victims living near these “hot spots” are eagerly await-
ing for the truly significant comtributions from the U.S side to make a real dif-
ference in their lives. VAVA hopes that the funds will be allocated according to the
needs of the victims, in & direct and effective manner, and will be happy to assist
in epordination.

CONCLUSION:

The needs of Vietham's Agent Orange victims are great and time is running cut.
Fifty years since Agent Orange was sprayed over the people and land of Vietnam
this human tragedy continues ur;‘m\bat.eg:.r ose who survive seek redress for the an-
guish that is befalling several generations of their offspring. They hope that the for-
gotten responsibility will now be remembered and acted upon!

The Vietnam Association for Victims of Agent Oran; ioxin earnestly hopes that
the United States Congress and government will eontinue to provide assistance to
Vietnam’s more than three million Agent Orange victims. We believe that previding
such assistance as will enable our members to significantly improve their lives is
an important part of the improving relations hetween cur two countries. We believe
that helping the victims and remediating the envirenmental effects of Agent Orange
is in accordance with the humanitarian tradition of the American people.

VAVA looks forward to working with this Committee and with all of the members
of Congress to address this issue in the future,
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Stalement 10 the House Subcommiiiee on Asia IFacific and ihe Global
FEnvironmenl on (he impacl of Agenl Orange

from

Arnold Schecter, MD, MPH

Prolessor, Environmental and Occupational Medical Sciences
University of Texas School of Public Health, Dallas Regional Campus,
TDallas, Texas

May 13, 2008

L am a Professor of Environmental and Occupational Health Sciences at the University of
Texas, Dallas Campus, and have done public health research on Agent Orange and
dioxing in Vietnam, Laocs. and Cambodia since 1984 on 25 occassions, My research is
almost exclusively on dioxins which are the toxic contaminant of Agent Orange. 1 have
also done rescarch on Agent Orange and American Vietnam veterans.

Our findings, working with Vielnamese, German, American, Canadian and Finnish
scientists, shows that the dioxin contaminant of Agent Orange, the most loxic of Lhe
dioxing, 2,3,7,8-1CDD or TCDD, is still present in some areas of Vietnam in soil,
sediment, food, wildlife and people, Most of Vietnam is free of Agent Orange
conlamination but elevated levels in foed has produced high levels in blood and milk of
some Vielnamese from current food intake, not oaly from Agent Orange sprayed in the
past.

Although the health or epidemiology research from Vietnam on cancer and birth defecis
is nod considered conclusive by Wesiem scientists, it has been shown from other studies
that diexins are toxic and can cause, 1 sensilive people and when the amount of exposure
is high enough, cancer, immune deficiency, nervous sysiem damayge Including lower 10)
and cmotional problems, endocrine disruption including diabetes. thyroid problems. sex
hormone disorders, liver damage, reproductive and developmenial pathologies, and deaih
from heart attacks in highly exposed workers.

Thereis no doubl thal certain parts of Vietnam are siill contaminaled with dioxin from
Agenl Orange And that there are an unknown number of people living in ¥ietnam who
have elevated levels of dioxins-all persons in the world now have some contamination
with the synthetic compounds known as dioxins. In general, the higher the dose the more
illness, so it is likely people are sick, have been sick and will continue to become

sick from dioxin from Agent Orange.

We have documented elevaled dioxing in Vielnam in over |00 articles published in the
Western scientific literature, usually with our Vieinamese scienlific colleagues such as
I Nguyven Ngoc Thi Phuong of Tu Du Hoespital, D1 Le Cao Dai (now dead), 1.
Houang Treng Quynh, and others.
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ioxin lefl over [rom Agenl Orange is one o many serious health problems in Vieinam
in the past and presently and will continue to be a health problem until its location in
people and food is mapped out and food contaminated with dioxin 1s no consumed.

People potentially exposed to dioxins should be provided preventive medical and primary
medical care wilh regular monitoring, and specialized care when indicated. They are al
higher risk for disease than people not exposed (o dioxin from Agent Orange. Although
"the dosc makes the poison”. that is, the more diexin the more health damage, cven small
cxposurcs above background can be harmful to the health of sensitive persons. including
exposed Metuses, the young, elderly and gick persons,

[ refer yvou to my book, "Dioxins and ITealth, 2nd Td, Amold Schecter and Thomas
Gasiewicz, Eds, John Wiley and Sons, Piscataway, NJ, 2003, lor [urther inlormaiion
about health damage which can be caused by dioxins.

If T can be of any further help, please do not hesitate to contact me.

Sincerely vours,

Amold Schecter, MD, MPH

Professor of Environmental Sciences

Taiv. of Texas School of Public TTcalth, Dallas
Mail Address: 5325 Harry Hines Blvd, Room V8,112
Physical Address: 6017 Harry Hings, VB 112
Dallas, Texas 75390-9128

Phone: 214-648-1096

FAX: 214-648-1081

E-Mail: arnold. schecter@utsovnihwesteri.edu
Personal e mail: AlSchecieri@aol. com

Cell phone: 214-336-8519
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1965 MEMOS SHOW DOW'S ANXIETY
ON DIOXIN

By DAVID BURNTIAM, 5PLCIAL TO TTTE NIEW YORK TIMES

Almost 20 vears ago, scicntists from four fval chemical companics attended a closed
meeling at the Do Chemical Company's headquarters. The subject was Lhe health
hazards of digxin, a toxic contantinant found in a widely used herhicide thai the
companies manufaclured.

Shortly after the meeting. in Midland, Mich., on March 24, 1965, one of thosc attending
wrote in a memorandum thal Dow did nol wantits ndings about dioxin made public
because the situation might "explode” and generale a new wave of government regulation
tor the chemical industry.

Another scicntist noted that at the mecting, Dow officials had disclosed a study showing
that dioxin caused "severe" liver damage in rabbits.

Dioxin, which has also been linked (o birth defects and skin disorders in laboratory
animals. is believed to be the deadlicst chemical made by man. but its cffects on humans
have been diftficult to prove. Since the Midland niceting. various stdics have yiclded
conflicting evidence on whether dioxin ingreases the rigk of cancer in humans,

Although it has been known for many years that Dow held the 1965 mecting with its
competilors, excerpts from corporale memorandums aboul Lhe session are only now
beginning to emerge as a result of a lawsuil filed in 1979 against Dow and several olher
chemical companics. The memorandums raisc the possibility that Dow scientists have
been saying onc thing in private about dioxin while the company’s management has said
something else in public

"T'here is absolutely no evidence of dioxin doing any damage to humans except for
somelhing called chloragne,” Paul F. Oreflice, (he president of Dow, said last nonth on
NBC's "Today" show. "I's a rash.” Dow has performed medical tesis on individuals
suffering from chloracne for "over 20 vears," he added, "and there is no evidence of any
damage other than this rash which went away soon after.”
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Dow's critics challenge the accuracy of Mr. Oreffice's flat asscrtion that there 1s no
cvidence that dioxin causes human damage other than chloracne and alse charge that
Dow has failed to publish all the informalion it has collected in 1is own dioxin research
Furlhermore, they say, 1Dow has sysiematicall v resisied Federal and slale efforls (o learn
about and regulate dioxin.

According 1o a pretrial molion liled by Yannacone & Associales, the legal organizalion
created (o represent the Vietnam velerans in (he Agenl Orange case, the [9635 meeting on
dioxin was attended by clght of Dow's scnior scicntists and six officials of Hooker
Chemical: the Diamond Alkali Company, which later became part of Diamond
Shamrock, and the Hercules Powder Company. A representalive ol the Monsanto
Chemical Company was invited but did not attend.

Nonald R, Frayer, a spokesman for Dow, conlirmed in an interview April 5 thal ihe gianl
chemical company had called the meeting 1o discuss (he health hazards of dioxin, "We
feel the meeting was pretty dam straightforward and proper.” he said. "I think on the
balance that the record shows we discovered a problem. sought out our competitors and
tried to give (hem information and a means to control the problem.” Invitation to Meeting

The pretrial motion filed by Yannacone & Associates quoted a number of documents.
VK. Rowe, then dircctor of Dow's Biochemical Rescarch Laboratory. said in his
invilation (o the meeling thal Dow had been researching "losicological problems caused
by the presence of certain highly toxic impuritics in certain samples” of the herbleide
2.4,5-1 and wished (0 share its findings. The Dow laboralory was and is recognized as
one of the world's finest privalely owned loxicology labs.

Two days after the meeting, C.L. Dunn. a chemist who was manager for regulatory
affairs for ITercules, summarized in writing what he had been told.

"Drow says thart their examination of their own and competitors' 2.4,5-T products contain
what they call surprisingly high® amounts of the (oxic impurities,” he wiote.

"In addition to the skin cffeet.” he wrote, deseribing the results of tests on rabbits, "liver
damage 1s severe, and a noeffiect Tevel based on liver response has not vet been
established. Even vigorous washing of the skin 15 minules atter applicalion will not
prevent damage and may possibly cnhance the absorption of the material. There is some
cvidence it is syatemic.” Fear on Sitation

D John Frawley, the chiel toxicologist for Hercules, who had also aliended ihe March
meeting, got a follow-up telephone call four months later from Earl Famum. a Dow
exceutive. Dr. Frawley immediately wrote a confidential memorandum to the file.

Mr. Farnwn, he wrote, said he wag calling on behalt of @ Dow vice president, Donald
Baldwin, and "stated that Dow was extrentely frightencd that this situation might
explode™
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"They arc awarc that their compcetitors are marketing 2,4.5-T which contains 'alarming
amounts’ of acncgen," Dr. Trawley continucd, referring to dioxin, "and if the Government
learns abrout this the whole industry will sulTer. They are particularly fearful of a
Congressional invesligation and excessive resirictive legislation on the manufaciure of
peslicides which might result.”

A second memarandum writlen by Dr. Frawley, and quoted in parl by lawyers for (he
velerans, said he had jusi received new informalion about health efTects of dioxin from
Monsanto, which did not send a representative to the mecting. "From the data provided, a
sample which contained 5 parts per nullion would be acutely toxic." he wrote. "Whether
this refers to death or liver damage is noi clear.”

Danicl Bishop, a Monsanto spokesman, said in an interview that his company "didn’t do
any lesting, period, not then and not now." He said that a [air reading of Dr Frawley's Tull
stalement would make il ¢lear (hat he had not received the toxicily information [rom
Monsanteo, but was not able to identify the information's source because the material in
the Agent Orange case had been scaled by the judge. The documents were scaled at the
chemical companies’ request. Group of 75 Compounds

Dioxin Is the nanic given to any of a family of 75 compounds, called dibenzo-para-
dioxins, composcd of benzene molecules and oxvgen atoms. The compounds are an
unwarnled byproducit of several chemical processes, including the manulaciure of 2,4,5-T
under certain circumstances; 2-4.5-T is one of the two major components of Agent
Orange,

Proving ihe specific effects of toxic chemicals on humans is extremely difficult: human
experiments are generallv prohibited by medical ethics. Animal tests, which are
universally accepted by scientists as providing essential guidance on appropriate
exposure levels for humans, are not a perfect guide because various species reaci
dilTerently

In laboratory rats, concentrations as small as five parts per 1,000 million have caused
slalistically significant increases of cancer in tats.

Two sludies. conducted on a group of foresiry workers in northern Sweden and on a
group of agriculture workers in southem Sweden, point to a possible association between
exposurc to herbicides contaminated with dioxin and an increased risk of soft-tissue
cancers. Other studies, however, including one in New Zealand, show no higher rigk of
cancers Tor a group of farmers, foresters and fisherman exposed to dioxin than in men in
alher gcoupalions,

Dr. Samuel §. Epsiein, a physician who is professor of occupational and enviranmenital
medicine at the University of lllingis Medical Cenier in Chicago, ciles the Swedish
studics and other rescarch on such questions as reproductive abnommalities to challenge
the statement of Dow's president that there is no evidence that dioxin causes any more
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damagc than a skin rash. "Tor Mr. Qreffice to make that statcment is absurd.” he said in a
recent intervicw. Warning on Dioxin Studics

On March 23, Dr. Perry ). Gehrig, Dow's vice president for agncultural research and
development and dircctor of bealth and cnvironmental scicnee. cautioned the TTouse
Subcommittce on Natural Resources, Agriculture Rescarch and Tivironment against
"ovedirinterpreling” (he Swedish siudies. The reports, he argued, "are ioo incomplete,
both individually and in aggrepale, 1o curren(ly formulate a clear picture of the possible
associations between TCDD and soft-tissuc sarcomas." TCDD is a form of dioxin.

In 1982, Dow scientists published a report of a company survey on the occurrence of
spontancous abortions, stillbirths, Infant deaths and scveral categories of birth detects
ameng the wives of Dow workers who bad been directly cxposed to diexin. The study
concluded there were lew dilTerences in the number and kind ol birth abnormalities
found in these women compared wilh the wives of Dow workers not exposed 10 dioxin,
and the report has been used frequently to support the theory that dioxin is not as
dangerous as generally believed.

But Dr. Marvin 8. Legator, professor and director of environmental toxicology at the
TUniversity in Texas in Galveston, questions the study.

"Initially," Dr. Legator went on, "Dow planned on comparing the birth defects amony the
wives of Dow dioxin workers with two controls, First, a group of wives of Dow workers
in Midland who had not been directly exposed to dioxin, and second, some wives of
workmen who lived outside the Midland area. This second control group was important
because the Midland area is quite polluted and the general population has a relatively
high level of congenital abnormalitics. But when they published the study the second
control group was not included." A "Sampling Problem®

Mr. Frayer, the Dow spokesman, said the second group had been deleted because of
"sampling problems." "The women could not be compared with those in the first two
eroups. and they were questioned in a different way." Mr. Frayer said. Information
compiled by Dr Alvin Young, an expert al the Velerans Adminisiration, indicales that
[rom 196] Lo 69 American companies made a total of 1545 million pounds o 2,4,5-T.

Of that total, 44 million pounds were applied to the jungles of Victnant, 23.4 million
pounds were exported to other countries and 78.1 million pounds were used domestically.
The balance, 10 million pounds, was destroved by the Government after it was decided to
hall the Vietnam delolialion program

Dr. Young cstimates that 1,700 pounds of dioxin a vear were produced in the United
States from the mid-1930' to about 1975, when steps were taken to limit it through
changing the manutacturing process.

There ig broad agreenient that a substantial portion of dioxincontaminated wastes arc
buricd in thousands of dumps around the country. The Environmental Protection Agency
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recently said there were 12,000 of these dumps. Other experts have cstimated the number
may bhe closer to 50,000, Suits Against Companics

Billions of dollars are at stake in the answer to the question of what the chemical
companics knew and when they knew it. Tn addition to the tens of thousands of vetcrans
whe have sued the chemical companics bocause of their exposure to Agent Orange in
Vielnam, thousands of other Americans living near toxic dumps, such as the one in the
Love Canal area of Niagara Falls, N.g@Y ., are seeking damages on the grounds that
dioxin and chemical poisons left there have shortened their lives and caused cancer, birth
defects and genctic damage.

In January 1979, a group of veterans brought a Tederal suit in New Yeork, charging that
the dioxin contained in the 2.4.5-T sprayed in Victnam was a causc of cancer and other
diseases among (heir members and had resulted in genetic damage and the birth of
severely deformed children

Victor John Yannacone Jr., a principal organizer of the association of lawvers handling,
the clags-action suit, said in a recent interview that the group now represents 20,000
Vielnam veterans, widows and children of veterans who are seeking dantages against the
chemical companics that provided the Government with Apent Orangece.

Tlhe suit against Dow and the other major manufacturers of 2,4.5-T is scheduled to go to
trial in the Uniondale, L.1., court of Federal District Judge George C. Pratt Ir. in June,
E.P A Action Opposed

In an annual report filed with the Sceuritics and Exchange Commission in Washington
called a 10-K, Dow said it was one of six chemical companies who were defendants in
the suil “"Dow believes it has not been scientilically demonstrated that the injuries
claimed by the plainttfs were caused or could have been cansed by exposure to Agent
Orange." the report sald.

The Dow reporl alse noted thai the chemical company was opposing a move by the
Luvironmental Protection Agency initiated dunng the Carter Administration that would
totally ban the use of 2,4, 5-T in the United States, The herbicide therefore 15 still being
used on rice flelds, on range lands and in industial areas such as refineries, lo conlrol
weeds,

The company's repealed public statements aboul the comparative safety of dioxin,
including testimony to Congressional commillees, press releases and scienlific papers,
have been accomparied by efforts on its part. particularly in the Reagan Administration,
to block thie Government from collecting information about the contaminant.

Evidence of the repeated contacts between Dow and E P A officials in Washington, if
not of the subject of the meetings, is contained in the calendars and travel records of these
officials that have been obtained by the TTouse subcommittees investigating the apency.
Links to Goverunent
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Anne McGill Burtord, tor example, made at lcast two trips to Midland, Mich., in her 22
nionths as the head of the Environmental Protection Agency. Rita M. Lavelle, the former
head of the Government program to clean up toxic waste dumps, met at least 14 limes
wilh Dow officials in the 11 months she held ofTice,

Mrs. Burford. Miss Lavelle and 11 other political appointees recently resigned or were
dismissed amid Congressional ingquiries on allegations thal the agency's toxic wasle
program had been mishandled

According to the public testimony ol some olficials ol the agency, Dow used its
connections with the top echelon of the agency's Washington officials to get its way on
scveral important matters relating o the regulation of dioxin.

Three wecks ago, for example, agency officlals in Chicago told the Investigations
Subcommittec of the House Committes on Energy and Commerce that their superiors in
Washington ordered them to change an important report on diexin to conply with the
wishes of Dow,

The key deletion from the report was the following central conclusion about Dow's
Midland plani; "Dow’s discharge represenied the major source, il nol the only source, ol
T contamination Tound in the Titlabawassse and Saginaw Rivers and Saginaw Bay
in Michigan "
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Dr Lisa Williams. Statl Director
Subcommitiee on Asia Pacific
lisa, williznsidmai ge.gov

My [ request that the Jollowing statement be included as part of the hearing 1o be
heard on Thursday 137 May 2008.

Thousands of people in many countries will welcome this hearing of the
Subcommittee on Asia Pacific and the Global Environment on the impact of
Agent Ohange. Not least those affected by the chemical during its use on Vietnam.

Tts use has had consequences that even the chemical companies that manufactured
Agent Orange may nol have been aware of. Those who have visited Vietnam and
mel with some of the victims would have seen that Agent Orange has touched the
lives ol many, and ol all ages.

One of the greatest tragedics has been to note that many of today’s victims were
bom years atter the war in Victnam ended. This, as intemational scientists have
shown, has been due Lo Lhe chemical absorbed into Lhe badies of the people.

Many servicemen and women [rom the United Siates, and their allies, who served
in Vietnam have also been allected, as have their children. Tt has lelt a terrible
legacy that has wavelled down the years.

Aninternational offort on a wide seale is needed to ¢lean up the sites where Agent
Orange was used and to assist in the physical help for the many victims within
Vietnam. Assistance is also needed for the families of the Vietnamese victims.
For vears the parent/s have spent many hours caring (or their sons, daughters,
some of who need 24-hour caring,

Tor these reasons 1 strongly believe that people will be looking to the
subcommittee for their thoughts and proposals to help overcome the termible
legacy of Agent Orange.

Yours sincerely
T.en Aldis. Secretary
Brtain-Victnam Fricndship Socicty

Flat 2, 26 Tomlins Grove
London E3 4NX

Tel. 020 8980 7146



81

Agent Orange and the conscience of the USA
{(Intervention at the annual conference of ASA in Albuquerque L0/2008)
Prifessor Dr. Newyen Trong Nhan
Fice President of the Vietnam Associgtion for vietims of Agent Orange / Hoxii

I knew aboul America when | was a lillle boy Al (hal iime, like any other little boy, 1
was not interested in poliiics. but enjoved watching American movies like the cartoon The
Stow White and seven dwerfs, Pinocchio and cowbov films.  We enjoved Amecrican
movics not becausce of the scencs of riding and shooting, but their happy endings, which
mean “the good defears the evit” And | Tonged naively to see Americal But how America
has treaied Vietnam ?

After the August revolution in Vietnam {1945) America agreed to the French invasion of
Victnam, though at the time, Victnam was i co-operation with America and the Allics.
That's why Patty, a spy officer, showed his surprise in his book “Why Vietnam ?” and
was disappoinied 10 see the LS governmeni’s L-iurn on Vienamese people, their sincere
ally,

After the Geneva Agreement (1954), Amcerica eradually replaced lirance in its
suppression of the struggle for freedom and independence of Vietnamese people. My
boyish naive hope was compleiely broken when the American Air Forces bombed the
North of Vieinam ihreatening (o “bring il back {0 the Sione Age’  During the war on
behalf of the free world, America waged the biggest chemical warfare in the history of
mankind. It was published in the Nefwre magazine on April 17% 2003 by the American
seientists (). M, Stellman and her collaborators) of the University of Columbia in New
York that about 80 million litters ol chemicals containing nearly 400 kilograms ol dioxin
had been spraved on the land ol the South of Vietnam. But the Awmerican politicians and
the judges insistcd that these chemicals were normal and harmless herbicides and
deloliants, In fact, these chemicals destroyed more than three million hectares ol forest
causing ecological unbalance. As a consequence, erosion, floods and droughts seriously
damaged the agriculiure  the main means of existence ol the majority of the Vielnamese

people.
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While scientisls all over the world consider dioxin the most dangerous man-made (oxic
chemical {1}, in the 1980s. the American Academy of Sciences declared that Dioxin was
not harmiful 1o human’s healih. In response to the objections of public opinion, ihis
prestigious Academy and its Institute of Medicine had proclaimed a list of dioxin related
diseases. Up (o now, the US Vietnam-War veterans, who were affected by Agenl Orange
and their families have still been doubiful of the honesiy of the American scientisis in this
Meld,

Tf thosc chemicals were harmless, why authentic American scicntists wore against their
use in Vietnam {2)? Many Amencan and internalional organizations have exposed lhe
harmlulness of the chemicals used in Yieinam, The chemicals 2,4,5-T were banned in
America rom April 1970 because il had been proved 1o cause lelus mallormalion,

Several American politicians and scientisis disapproved Vicinam's studics and required
more rescarch in an attempt to evade their criminal proofs with the tume. Is it truc that they
do not know the lindings by many Vielnamese and American scientisls (such as Prolessor
A H Wesling, Professor J.D.Constable o Havard Universily, Prolessor A&, Schecter of
University of Texas. Dr. R Baughmann, Dr. of genctics Malthew 8.Meselson of Harvard
University. ... ), by scientists in Germany (O Pacpke), in Canada {Hatficld Consultants), in
Japan and by World I[Tcalth Organization, which all confirm that :

= the conrnnd of Idaxin in the Blood and v the faniv fbisue of Viefaoarmese victony ix mnch

Aigher thasr thal of ordinary Vielnamese people and thatl of people in oither couniries {3).

- The Agent Orange victuns in Vietnam were gffecied 0 many dangerons diseases snolr as

cancer and immune deficiciey (als WhY some sclentises constder it oy dungerous as

ALDS bui the cousing agend iy pof HIV e [Yoxdm), These viclims suffer from more

diseases (han (hose were in the American Tist of dioxin relaled diseases because they were
abject and dircetly sprayved with Dioxin and have leng been living in their severely
vontaminated homeland.

Moty vietpnese  womenviciiny  expericnced  disorders  and  complications  duripse

pregnancy  tRcelndinr muscorrioges, sl bivths premadnre births, and vevere  feifod

maltfornctions (4). Thexe reprodupctive problems have deprived marm women of their siaht

1 be o mother.



83

The wvery high coneentralion of Lioxin i the Alood and mll o women/AQ viclimyg iy

harmful to the fetus and after birth to the newborn in the first years of breast-feeding (5).

-The most painful lact is that Diovin affects some generctions. The rale of children who

have convernital malformations in Viernam is Aivher than that in other countries, cven 30

vears alter the war ended (6) The congenital malformation rates of the AQ victimy’
children (2,95%) and grandchildren (2,69%5) are [our and three times respectively higher
than thai of the children (0,74%) and grandchildren (0,82%) af the non-aTected people
After the war, with a scnsc of tolerance - a tradition valued by many Americans.
Vietnam advocated a policy of “putting the past behind, eliminating hatred and heading the

future™ More than once we suggesied thal America should have humaniforion activiffes

helping the Ageni Orange viciims, just fike Vietnam helping America fonking for A1iAs.

Victnam showed its goodwill but America didn’t. After decades of waiting for the
response of Amenca, in carly 2004 the Agent Orange victims of ¥Victnam had no choice
bud 1o [ile a Tawsuil fin accordanee with The Alien Torr Claim A¢t ol America) against the
.8 chemical companies that supplied the US Ammy with very loxic chemicals Tor uge in
Vietnam against the international law.

It's a pity that American judges have dismissed the claims of Victnamese Agent
Orange victims with very ueonvincing reasons. In fact. they don’t respect the tnuth and
justice Fven Amerncan people know that this is nonsense and put it as “msiice defayed ™.
And that's why the Asian - Pacific and the Global Enviromnent Subeaommitlee ol the TS
Ilouse of Common Committee for Forcign Affairs recently, on May 15" | held a hearing

entitled “Chr forgotien responsibiling: What can we do fo bl victims of Agent Orange? ™

People with conscience ared self-respect cour 't unedersiand the U8 govermment s aifittide

when they spenl only 3 million US$ lor cleaning the environmenl in ‘the hot spol” of
Dioxin-contaminated Da Nang and they know the following facts far too well:

- The lawsuit against the American chemical companies by Vietnam veterans of
Brooklyn, Amerca in 1984 was so arranged by the Federal Court that these
companies set up a benelil fund of US$180 million lor the victims,

- Lvery vear the 'S government spends a large amount of moncy as benefit for
Victnam vetcrans who suffer from Dioxin — rclated discascs as listed by the

Amenican Institute of Medicine.
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- Some vears ago Korean Courl claimed a compensalion ol US$ 62 million [rom
American chemical companies for aboul 7000 vietims of Agent Orange in Korea.

- Afler many years denying their responsibilities, the governnent ol New Zealand
has madc a public apology to their Victnam veterans for sending them to join the
war. which was why they are alfected by Dioxin — related diseases. It is informed
thal the New Zealand's veterany inlend to file a lawsuil against the US chemical
companies claiming a compensalion of USS 3 billions,

- Tn his specch at the White TTousc on May 28" 1996, President Bill Clinton admitted

that the US govemment didn’t pay attention to the opinion of the Vietnam

velerans/Agenl Orange viclims, Hlere sre g Euday we e
VAT g PAGE e oda fistee g o Sle cowusier oas face e in the

cansegaencen of pne sirens.. e wil bear the el for she brratwe da,

eviir when the Bavme {s wainmesded. . Nefking e van & willl ever repy fhe
Fiafieny vetprans for off ey govie aned afl Shep fovd porvicidarde Srase whe eve
booss dauimged by Ageat Sraige”

How eloquent the speech was! Bul now, the Vietnam velerans/Ageni Orange victims
and their familics arc still anxious and doubtful of the US government’s policics dealing
with them and their children. Some victims / veterans are continuing to suc the Amcencan
chemical companies'

What aboul the 3 million Agent Orange victinis in Vietnam?

Tens of thousands of victims have died in sufferings, poverty and rescntment. At the
same time there have been new victims who are the children and grandchildren of those
directly exposed to Agent Omange. In June 2008, the two victims, Qui and Hong died of
cancer some weeks aller returning (tom the USA, where they joined the oral argument at
the sceond circuit US court in New York. Although before leaving for the USA, they knew
that they were seriously il and might suffer tfrom ternble pains, they might even die far
away from home; they were deternuned to get to the USA to face the Amencan Court of
Justice hoping (o enlighlen the conscience of America,

The courageous struggle of the Agenl Orange viclims in Vietnam and their lawsuit are
not only for the sake of their own and their children, but also for the legitimate benefit of

the Apent Orange victims in other countries such as Amenca, Korea, Australia, New
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Zealand and Canada, Thig sirupgle is also against mass killing weapons, lor world peace
protection, for happiness of the future generations.
Then, are there justice and conscience in the LUSA? And who are the people Lhal really

respect justice and conscicnce?

NOTES

F- It has heen well known thay only 88 grams of Dioxin dissolved wr the woler supply
svistems may ofiminare an entive city with 8 million inhabitonts.

2- Irt 1966, Aribny Galston, Professor of biclogy of Yale University und in 1967, D, John
Bl of Havard Universit: and more than 3000 scientivts (17 umory them ave Nobel
Prize winpers and 129 among them ave Academicions) had sigued a leiter of objections to
President Jofnison.

3= Lhe amcmed of Diosin in the Mood and in the fiin tissme of Vietiomese viciimy (£9.24
St (part per ritfiont s much higher than thot found in non-affected people in Vieinam,

Japan, Canada, the United Siates and other counfries (1.38; 6: 7; 7.2 ppi respecitvely).

4- COMPLICATIONS OF ... NORMAL FERSON AC)s FRCTIA
CBSIEIRIC

Abortion, premature birth i 7k LA L

Interrupled Pregrioncy 033 % KR/

Meric Preghancy fla— (8% =370

J-American researchers from Harvard Uwiversity (Boughmoni M8, Mesefson) hed
afreach: found the following havinful effect of toxic herbicides:

- In 9700 a very high fevel Dioxin in Vietnamese mothers’ milk faverage 484 ppt
wram of mitk, ighest fignre & 1430 ppi).

- I February {988, the World Health Crganizoation cnnounced the resully of iy
reseaveh on Dioxin level i mothers” mifk as follons:

*lanot (VN} 2. 2ppe *IReficy ipp *nited States 3.0-30ppf
*Song Be (VN {7ppr tlapan  L8-24ppr Camrda 2.2-28ppt .
*an (rio (YN} Yppr YThailand 2 ippt reat Britain i.4ppr

6- {or example, in Song Re and Dong Thap provinces (South Vietnam), Japavese scienfisis
fAdaharaja and Makifa) idewiiffed 69 cases of anencephiady ond of 10000 hirths (Japan 8;
Noreh Treland 200, 103 cases of hareflip (cleff fip) amd upper-jow-opermess (cleft palare)
out of L0000 birthy {Japan 10: Malayyia £3; North frelund 125,
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AGENT ORANGE: AN OVERVIEW

In a lahoratory at the University of Chicago dunng the Second World War, Dr. EJ. Kraus
discovered that causing plants to experience rapid growth through high doses of  2.4-
tichlorophenoxyacetic acid (2.4-13) could kill certain species of plants. “This was the beginning of
Agenl Orange

The US Ammy cxperimented with 2.4-D during the 19508, Subsequent to cvaluating its
ellectiveness in defoliating Panamanian and Malaysian forests, the herbicide was intreduced into
the Army’s chemical arsenal.  Scentists noted that a mixtore of 2.4-D and 2.4.5-
trchlorophenoxyacetic acid (2.4,5-17 spraved on plants would cause an almost immediate
negative cffect. Whart they didn't realize was that 2,4.5-1 cantained a texic substance, diexin, an
unintentipnal by-produet of the manufacturing process,

Aller limited scienlific and industrial evalualion, a variety of chenrical herbicides were shipped Lo
Wiet Nam in 1961 An arsenal of herbicides were labeled by the colour-coded stripes on their
shipping barrels; Agent IHlue, Agent White, Agent Purple, Agent Pink, Agent Green, and the
combinalion of 2. 4-1 and 2 4.5-1, namcly Agenl Orange.

The code-named “Operation Ranch and® was kicked off on January 13, 1962, with the goal to
deloliate South Viet Nam’s jungles using C-123 aircraft. By Scptember 1962, the spraving
program inlensified. Ower Lhe nexl nine vears, in excess of 80 million litres of herbicide were
released into the environment of southern ¥iet Nam. Approximately 60% of this total was Apent
Orange.  The 1S military command in Viet ™am insisted that the detoliation prosram was
successtul, and had Tittle adverse impact on the economy of the villagers who may have come into
conract with it

Herbicides in the T7S, regulated by the EPA for use in domestic products, were usually highly
diluted with water or ¢il, and measured in parts per trillion  However, herbicides shipped to Viet
Nam contained up te S0 times the cancentration supgested by manufacturcrs.

TReports hegan 1o emerge from ¥iet Wam that Vietnamese in areas where Agent Orange was heing
used were experiencing hirth defects and a variety of health problems. I'hese frequent reports
wers relegaled Lo Lhe category of ‘corunumst propaganda’ by Lhe US. Unknown Lo Vielnamese
crvilans fand to 175 and alhed soldiers who were living, eating and bathing in areas where
herbicides were used) was Lhal herbicide manulacturers were aware of and conducling studies on
its toxic ellects, bul suppressed the inlbrmalion, [earing a negative backlash from governmenl and
the public,

Coneerns over dioxin were kepl quiet and largely out of public view while the TS Government
ang chemical companies presented a united front on the issue of defoliation. Claiming 1t was a
military necessity to deprive the Viet Cong of hiding places and food sources, the herbicides,

Agant Orangs.des 1 HATFIELD COMSULTANTS LTD.
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particularly Agent Orange, were said Lo cause no adverse economic or health effects 1o those who
came into contacl with them,

But seientists invelved in Operation Ranch |land and decuments uncovered in the LS National
Archaives, prosent a dillerent picture.  There are strong indications thal not only wore military
oflicials aware as early as 1967 of the linnled ellectveness ol chemical defoliation in military
strategy, they also knew of the potentiz] long-term health risks of frequent spraving and sought to
¢ensor relevant news reports.

Dr. James Clary, Air Force scientist in Viet Nam, says the Air Foree knew Agent Orange way tar
more hazardous to the health of humang than anyone would admit at the time; “Fes we [military
scientists]| wmmated the hertrcide program i the 13605, we were aware of the potential for
dameagze due o dioxin coidamination in the herhicide. We were even aware that ihe mditary
SJormdation Bad o higher dioxin concentration thoaer the civilfian version, dire to the lower cost
anef speed of manufocture, However, because the material wes 1o e nsed on ihe enginy, poie of
wy were overly conceraed. " (1988 letter from Clary to a member of Congress)

In e 'S, the chemical companies continued Lo insist that Agenl Orange had no adverse ellects
on humans, despite Dow Chemical’s internal concerns about human exposure to Agent Orange in
1965, which was hidden from the government, and despite evidence that workers suftfered unusual
health problems at [actories producing Agent Orange.

The spraying continued unabated even though, according to military records, it apparently was
having minimal effects on the enemy A serics of memoranda uncovered in the National Archives,
and now declassilied, indicate that deloliation itsell’ was successful but had litile ellzct on military
operations  Col. John Maran, chief of the Chemical Operations division of MACY, wrote a
menorandum daled Oclober 3. 19685, llled *Advanlages and Disadvanlages of the Use of
Herbicides in Viet Nam”™ Lhal provides some key insighls inlo the resulls of the defohiation
program; “Phe effecr of defoliciion on e enemy, iniivelf] s of livde militaey vaine. Jiy milivary
potenticl is realized only when it is chovmeled i selected targers and combined with combat
power .. I Berbicide progrom carries with iof the potentiol for consing 3erious adVerse inpacts
wr the econonte, socud, psychologweal fields.”  Ecologically, according Lo the memorandum,
“Semi-decidiony forests, especially i War Zowes O w1 [mangrove forests] fove been
severely affected The regemeration of these foresrs candd be serionsly retorded by repected
applicatons of herbicide. ”

The use of herbicides was not limited to the triple canopy forests of southern Viet ham, They
were widely used to suppress vegetation around the perimelers and mine fields of military bases
and, in many instances, the interiors of those bases  They were also used to destroy Tice crops
The use of Agent Orange throughout Viet Nam was widespread through much of 196%; late in the
vear, a sludy done by Bionetics Research Laboralories exposed dioxin as Lhe cause ol deaths and
slillbirths n laboratory animals. The tesls revealed Lhat as Iittle as two parts per trillion of dioxin
in the bloodstream was sufficient to cause death and abnormal births in laboratory animals,

Agant Orangs.des 2 HATFIELD COMSULTANTS LTD.
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When the Food and Drug Administration released the report, the White House, on October 29,
1964, ordered a partial curtailment of the use of Agent Orange in Vier Mam  On November 4,
1968, a message went out from the Jeint Chiefs of Staff to Commander in Chief Pacific and
MACY, A report prepured for e Netioed fastife of Healih presenes evidence it 2.4,3-T
carr cenise malformarion of offsprine and seltbirehs in mice. when given in relatively igh doses.
his moteriol is present in the defoliont (Ageny) Orange,  Pending decision by the approprite
cefiirinenl on WhELHer this herbicide can remaint ot ihe domiesiic morkel, defoliotion missions in
Sttt Viet Nomy using Agese Ovasege showld e sargefed ondy for areas remicote from pogndodion.”

Despite growing regulation over Agent Orange in Viet Nam. lroops continued to use il when Lhey
ran out of the other herbicides,

ln early 1971, the US Surgeon General regulated e use of Agent Orange for home use, mven its
harmtul effects. Consequently. all spraving was officially stopped in Viet Nam.  Over 30 vears
laler Agent Orange dioxin remains in (he ecosysiem.  Studies on Agenl Orange n Viel Nam
(1994-2000) by Hatfield Consultants Ltd. of West Vancouver, Canada, and the 10-80 Division
{Ministry of Health, Viet Nam} have shown that tormer US military installations are probably the
maost highly centaminated arcas in southern Wiet Nam.  Their multi-vear investigation has shown
thal nearly 30 years aller cessation of hostilities, dioxin remains at alanningly high concentrations
in sails, bods, human bleod and human breast milk in adults and children inhabiting areas in close
proximity to a former US military installation,

A recent publication by TIS sclentists has provided more disconcerting evidence that the quantity
of Agent Orange released inte the Vietnamese environment during the conflict was substantially
underestimated, and that the concentration of dioxin in Agent Orange was significantly higher
than eriginally thought.

The US Depantment of Veterans Affairs financially compensates US veterans ol the Yiet Nam
war, who experienced certain health problems and can show Lhey were in conlact wilh Agent
Orange during their tours of duty In Viet Nam. However, the same health conditions experienced
by Vietnamese who comtinue to reside in areas of high dioxin comtamination are not recognized
and victims receive no compensation [rem the US Government.

Bilateral relations between the US and Viet Nam regarding the Agent Orange dioxin issue have
improved; however, progress on addressing the cancerns of the Vietnamese people, regarding
health 1ssues, moves very slowly. The US conlinues Lo maintain the posilion Lthal ihere is no
unequivecal scientific proof that Apent Orange dioxin 15 the cause of health problems in Viet
Nam. The story conlinues, 30+ vears later

Agant Orange.dos 1 HATFIELD COMSULTANTS LTD.
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AITED NTATES: DEPANTMENT OF DEFERSE POSITIOR WITH HAEGARD TO
DEATRUCTION OF CIROFS THROUGH CHEMICAL ALZNTS®
{Aprii, 1971]

GINAL QOUMETL F THE DEPARTA'ENY OF DIFENSE
WAHEBLITY, § € T

$ April 137!

Eonoerable J. W, Fulbright

Chalrman, Committee on Fereign Relatlons
United States Senate

Washingtor, D. C, 20510

Dexr Mz, Chalrmax:

Puriaast ta your request 43 the Chatrman of the Senate
Foreign Relations Comnemittes mode during the Heariags of
March 22, 1971, on the Genava Profoce] of 1928, this
atatement constituter an opinion fron: the Offica of General
Counsei, Department of Defense, concerning the appiication
of the Hague Regulations of 1907 to the dealrustlion of cropa
through chemical agents. This opinian, in the spirzit of your
question, extends beyond the literal text of the 1907 Hague
Regulasions. Mereover, thiz opinien will embrace the gse
of defcliants and satiplant chomicals tn general,

It {2 cur opinion and that of the Judge Advocate Generais of
the Arszy, Navy and Alr Force that nejther the Hague Regala-
tlons nor the rules of ustomary international law zgplicakie
to the conduct of war and to Lhe weapons of war prohibli the
e of antiplant chemnicals for defoliation or the destruction
of ¢raps, provided that thelr use against c7ops Cocs nob vause
such cropx ox food to beo poistoped nor causa human belngs to
be poironed by direct contact, asnd such wxe must not cause
unnecezaary destruction of enemy propeTiv.

The atandard of lawfuiness, with respect to the use of this

ageat oither ay 2 defoliant o7 &5 a me=ans to destray crops,

wndet the laws of waz, is the same atacdard which is apalied

to other corventional means of waging war. Internziional iaw
and the lavs of war are prohibitive is nature {United States v,
List, et al,, Vol. XI, TRIALS OF WaR CRIMINALS, USGFO,
Washington, 1950, at p. 1237), Hence, {n ordes ts 5c umlawial, -

*IReproduced from the texts prowvided t¢ Interpaticnn] Legai Hate-
rials by the U,5. Departpont «f Dafenpe.

[As of Kowenber 2, 1371, the Senate Foreign Relaticno Committes
hatl not ropartmd on the Sonova Protocs) of 1325.]
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th une of 3 weapon (n the conduct of war must either be pro-
hibited by 3 specifically agrocdeupon rule, of its use must ke
such as weuld offend the general principle of humanitarianism,
that ia to say, such as wauld cause wanecoipary destruction of
property or uanecessary human sulfering.

The pertinent artlcls in the Hague Regulations of 1907 is
Article 23, which i3 in the "Regulations Respecting the Lawe
and Customs of War on Land, " annexed 1o the Hague Convention
of 1907 (IV), "Reapncting the Laws and Customs of War oz
Land,” Paragraphs (a), le] and {g) read as followa:

narsicle 23, [n addition to the prohibitions provided
by special Comventions, it s especially forhidden -

a. To employ polsan oy poluoned acapens;. . .«

e, To employ arms, projectiles, or material
calculated to cause unnecensary sufferlng; . . .

tg. To destroy or seéize the anemy®s properly,
uniess such degtruction or selzure be imperatively
demanded by the necessities of war;. . ."

A discunsion of Mague Regulation Article 23[a), relating to
polaons and polsoard weapons, is set forth [n pxragraph i
o= pags I8 of the Departenen: of the Army Tield Manual,
FM 27210, #utitled "The Law of Land Warlare" (dated July
1965, Ir reads in itz eatirety:

™37, Pojson

“a, Treaty Provision,

"It (# especiaily forbiddesn * # + 1o employ poizon or
poisaned weaponu, (HE, ast 23, pas.{al.)

‘b, Ditcussion of Rule, The foregoing rule does
not prohibit measuros being taken to dry ep springe, to
divert rivers and agueducts from thelr couzses, or %o
destroy, through chemical az bacterlal agents harmless
ta man, crops intesnded salely for consumption by the
armed forces [tf that f221 can bBe datormined), "

The discuscion in pavagraph 37 of the Mapua) is based on the
standard set forth above 20 the effeer that a prohibltion against
the use of one type of weapon, i.e,, polson or poisonnd weapons
doaa Bt effect any prohibition on the use of other weapons aad :
in par‘.u:.uh ¥ it dans not prohibic the une of chomical he rbicid;s
for depriving the enemy of food and water. Thiz discussion doas

‘-—-—l_*
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herbicldes for tha lestructiva of crope pudject to the cuniifien=
ticag whirh rere sluo set furth 3nd Sltcavped i zur osinian
dated Aprdl 5, I5TI. iBorve 32 =5 !ndlenticn tn car filog thae
thn 194% spinlon var «ver evarrule or rusdified, Though
antadating Yoo Vietsams conflict, Cenare! Tramrar's oplnloa
clearly sncoonpadses the cctivities thsd have tiven glace in
Virtnam and reflects the nune vosition which s have taken,

Apzrt (Pam thia «¥ilten =pinion, 2t sh3:d ke nated that apara-
thon plenu are routlaoly submitted to the Gifice of the Judge
Advocate Gezeral of beth the Departmear of the Avr Torce 24
the Departoient of tae Army azd that there has naver Soem g
legal objeeticn vaiced wken cland haxve nroposed or tefarresd
to the vse of chemical herdicidas Ta Vietzary.

Sinceraly youra,

J. Fzod Busharéy
Attackoast

VAR 1943
SPIGH 1945/164

HEMORANDUM FOR THE SECRETARY OF MAR., Attention: MHr. Goonge Marg
Chief, U.8. Diclogical Warfarc Copmittoe.

SUBJECT: Destructign of Crops by Themicala.

1. ©n il Joanuary 194%, the Office of the Secratary of Whr
{Captain Willian T, Hodge, on duty under Mr. Harqey Bundy} reg
an opipicn as to the legality wnder snternationnl lav of certais
crop-deztroying chexicala which can be sprayed by Eirplane againe
enorry cultivations. Application of these chemioala {referzed to
“IX Agents”) to crope which are beling grown by hy-pasaed Japaneae
garcisans in tha Pacific amd East Indies, would have the effect d
deptroying their prirtipal neans of subsistence ard compel the s
rendes or Jeath of the individoals in these cnemy pockats. Pron
infamaticn thus far receivod from the Diolegical Warfnoe Committ
it appears that ¥ agents, shile offactive in low concentraticn
2qainst plants, ate not injorious to snixals or to huzan teings,
event when caten in yelativeiy large gouantitica. Experimentation
on this aspect of thelir affects la continuing. ¥
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2. The United Statea La pot bouand by oRy tzeaty which specif-

ically excludes oY ramtricts the usze of chewicais, whether toxic or ‘

nomzoxic in time of war {¥¥ 27-10, Rules of land Warfare, par. 291,

while the Geneva Protocol of 1925, forbidding the wse of "asphyx-

fating, poisceous Or other gazes, and of all analogous liquida,

gatersals or devices,* haz been actepted by 42 States, it has nevor

bacen ratified aither by the Unitoed States or Ly Japan (Text in 94 '
Leaque of ¥ no Treaty Saries, P, 65; .. Rel.. 1923, wol,

I, 2. 89; 11? Mudson, Interanticom! [agislatiom, 1630}, An exhavative
study of the source hatorials, heweror, warrants the conclumion that

a custesary role of internaticnal law han developed by which poiacnsan
ganne and those caseing unnecesassy suffering anca prohibitsd (ef.
Kaval War College, Interantional Low Situatjone, 1935, p. 104,
Oppenhein, Iptwmational Law, 6th ed., vol. 1I, p. 275; Boatamente

7 Zirven, it Intorms pal Fablic, vol. &, p. A25}. The United
Staters has officially anncuncnd that it will obmerve this primciple
(Cepartrant gf State Bulletin, 12 June 1943, p, 507); and, in Sep-
tenbar 1939, Cermeny, in answer to o British fsgeiry, repiied that

shie would ohserve the prohibition of the Protocol of 1925, sublact

o reciprocity (Oppenhoim, 9. €it., p. 7753 note).

1. Neverthelasa, the pcope of thie prohtbition lx restrietad.
1t doos Mot ocanmTitute A Cooplets ban on all qawez and chericenl sub-
stancen,. & distinction oxiats betweon the enployment of polsonous n
arnd daleteriona Qasaws AQMTSY chemy hupkn beings, and tho ose of
chirrical agents £o destroy proporty, audh ar nacoral vegatation,
srop culcivations, and the Like. fThere ix no rule of internatiocnal
law which proscribes chemizals in war bbsdlutely, npsrt froe thoir |
poisonauy and toxic affects upes haxan beings.  The tree notive om0
hird the sevenont to outlaw pojaon gos iz that it iz conpidered o .
barbascud and inhoare veapdn aqainst hunan beingz, becauae it in=-
fiicta unneceasary aeftering apca thewi. This purpdfc van saxproessly
2thtod at the jiague Peace Conferente of 1859 (Frocsedicgn of the Con-
forenee, pp. EBE-3; 396-7) and it urderlieon every intematicnal con-
wention drafted since thex, the prevention of unnecessary hunan saf-
fering, not of degtruction of property, woa khe sole inspiration for
the proposal {Cf. Confevonte the Limj ios of Arvagent, ¥ashinsted,
1923, p. ?32). 1t follows tant the cic of chesical ngents, wheothur ip
tho form of s spray, powdor, Juot or amoke, to destroy cultivations ox
retard their goowth, wouid not violate any rule of intemmational law
prehibiting poiscn gas; upon sondition, bowever, that auch chmnicala
do nor produce polsansus offooks upon oncny personnel, aithec fron
divact contackt, or indirectly from inngeution of plante and vegetablea
which have bren cupoded thoreto. Whether LY sgents, nged sE conten-
plated, are toxic to guch a degreé¢ as to paidon an individual’s =ys-
tan, ip & gamstion of fact which should he definitely aacartained,
Should furthor exporimentation discilesc that they arne toxic To hunan
bairgn, 1 wlll br pleassd to expreas ny oplnich om the fatta which
taAy Do presented for consjderation,

_—"_--—_——'——-—*J'
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4. BKor does the prohibition mgainat using "pPoiscn or poidched -
woaponk® in Arcicle 23 3 of the Regulations anneked to the Hague Coxe

vontion (IV) of LODT (FM 27-10, Rules of Lohd Warinco, phr. 20; FH 2=
251, Zrearips Covernipg Land Wayfave

te, p. 230 ronder the oae of tbuo'l
cheerionplas fillegal. Even if Articie 1) a 1s held to apply %o toxle

chepical substances (thun, Hall, Intepnaticant Lgw, 7th ed,, p. 569
note; Gorner, Integnstional laoe and the World Waz, wei. I, pp. 277-27
Contra: Morovine, in 36 Ravye gentcrale de Droit Intersationnl Poblie
1929, pp. 649-630), it would mot preclude the use of crop-dostroying
ehenicals which produce substantially no noxicus effocts upon aoay |
aoldiers. That, becausa it Jdeseroyed glanta, the chimical night Se
called & "poigon™, im an apurent which ia hazdly open to the Japanes
who umed strychnire in the Russo-Japanexs wsr to kil} Russian militar

doge |ATiga, La Droit internsticnal, p- 358; fauchille, Droit intesn
tigng) Pudbiic, wol. II, p. 123),

5. The proponed thyqet of deatruction, cneny orop cultlvatic
§ia & legitimata one, inaseach as & bwlligersat s eptitled wo deprive
tho eneny of food and water, amd to Jdestroy hip sourcen of supply
whethar in depota, in tranast on land, or growing in his flelds (PN
27-10, Enleg of Land WUarfare, par. 2&; Cppenieiry, Intsarnaticoal faw,
6th ed,, vol. 11, pp. 320 £f.; Fouchille, Dpoit Intamnationn: Publie,
vol. 11, pp. 1309-131; Spaaght, Moz Rights oo tard, pp. L130-14¢; idem.

Powus nnd War R B, P 247 ££.).

6. Sugh i ny conclusion, resiched after conziderable rescnrch,
apd I beliove 4t to be aound. However, 1 balieve 2 xbould pelzt ouk
the posgibility that the Japannse may co@e L0 or pretend to Come to |
an apposite couclusion and invoke auch use of these chenical agsats
B wn excuse for retaliatory nodasTes.

7. A neporanduyn which has xy approval, asd vhich states tha

reaxonn for thase cocclusions in grenter detail, 13 avallable if
desirod,

1894.; MYRON €. CHAMER
KMIROH . CRAMENR
Yajar Goneral
The Jodge Myvooate Gesaral
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Yearly Herhlcldes Used In Yietnam

DECLASSIFIER BOCUMENTS

A. Mema from Rohert H Johnson of the National Security Council 5taff oo the Pres's Dep'y
Special Asst for National Security Affairs (Rostew) Washp'on, 11-17-61, Seeret

1. Memo From the Asst IHrector, Fur Fast (Neilson) to the Thrector of the US Info Agency JUSIA]
(Murcgw); Washg'm, 11-17-61, SECRET

G. Tefegram From the Dept of State (Ralf) lu the Embnssy in Saigon (Nolnug). Washy'tn, 12-14-
61, $:02pm, SECRET; Priority

X CINCPAC (Fel), to Chief MAAG V'nam (McGarr), Honolubu, 12-28-5i, 12:4Spm, ‘7OP
SECRET

M. Memy frum the SecState {Rusk) to the Pres (Kennedy), Washg'tn, 11-24-61, TOP SECRET
L. Memo from Robert H Johpsun of the Natignal Security Council Staff
SUBJTECT: T)se of defoliants in ¥'nam

Lt secmns (o we Lhat if we are goling 1o cope successfally with charges that we are engaged in germ
or peison gas warfars, we mast make the pen'l character of the ¢ps as open and ahove board as
possible, would it be possible ta get the TCC to examine every drum of the defoliant mixturs 1o
determioe that i€ is what we say it is? if we are geing to pursae the policy of letting the 1CC find
aut itsell whether we are vielating the Geneva Accord's, this may be impessibie. 1 may be
difficuid, in any event, to get the IO to agree Lo any swch action, Ay aliernative approack wounld
be to bring in seme otker internationat group or perbaps a gronp of private sclentists. Publicity
ought io einplasize the fact (T believe 1t is 2 fact) that the ckemical agents involved are the same
Kind that are used by farmers against weeils. | (hink tlar the adverse political consequenecs of the
operution would also be less if this is mot the 15t concrete move dhai is annennced in connection -
with aur stepped-up effort io V'nam, If it could be put in the contexe of a comprehensive story of
whal we plan to do and why we plan Lo de ity we shall be much better oft. 'Uhere Is spme danger
that NV, which has already got hold of vur gen'l plans and béghn a propapanda aperation, can
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exploit this aperatinge to the poini where its propapanda would be # quite effective hackiire against i
our subsequent charges of DRY involvemcnt iv the Seuth. Tt seewus to ale important that this
questivn be got ta the Pres on an urgeik basis, possibly this weekend, nu later (hao Monday. [11-
20 If we are bot guing abead we oeght to 5509 onr prepacatory efforis quickiy. Oterwise we may
pay many of the politicul cosés while reapiny oo milltary ad ges. The eust estimates ¢n this
program seem (0 have gane upward continmously, Whercas euriier this week [ understood that the
total ¢ost was on the arder of $4 miilion (31 million far chemicaks and §3 million for air transport),
¥ now nnderstand that it may be on the order of $10.15 wrillion. This estimate is for just the
politicul phuse operation-the attack on the fand supplies, (1ften estimales have pnt total possible
cost of the 3-phasc program at 570 milkion or moce 1 thiok that (kesc Ggures raise serlous
questives with respeet to the eomparative value ol this ag appesed to wiher measzres we might
take o V'oam. As you probahly know, subsequent phases woubd velve seieetive defoliation in
Zune 1) and of the communications routes between Saigun and other key cites and defoliation

- along the Cambodian border. If [ undsrsiand a receat Dept telegran correctly, e have in mind
defaliating an ares pear, hut not on, the border, but at a constant distance Trom it. Will this
aceottplish the purpnse? 1 am pot certaln whether the I'res i being asked to approve all 2 phases.
Folitically, the defoliation of arcas arpund Zane 1} and along the roads to the principal ¢ities
would seem to presend Lzast difficultics. If we should declde against the nperaon directed ot Vi
craps, we might still decide gu ahead with Fane 1) and readside operation. The prineipal political
danper in it may be to turn non-communist villagers whose crops are accidentally destroyed -
apainst the gove, That is, of course, | of the political drawbacks of all 3 proposed phases. I wounld
recommend that, sinee State and Defense are now to disenss the the subject 1bls afternoon, [see
footnote 1] they might cansider preparing a joint paper for the Pres, The Defense drafi ought
clearly ta state the technical military case for ease. (A bootleg copy of a draft [ont found] which I
have seen did nat,) The State deaft nught to discass the political pmblems in the area sod
worldwide. Relevaot recent cable traffic is attached. -

Faotnate I; This discussivn tonk place at the Dept of State at 2pm vn 11-17 and incloded U Afexis
Jolnson, William Bundy, and Rostow, among othiers.

FRON THE ASST DIRECTOR, FAR EAST (NEILSON)

A note oo the source texd indigates that eapies wore sent to Wilson, Sorenson (I0F), and Slatan
(LAF}. The zource text is Sorenson's copy aad bears hiy typewritten nawe in the margin and the
hapdwritten no(ation, ".TCS. Muost reading, BY." "BY" has not heen identified.

SURJECT: Use of Defoliants in ¥'nam -

120 nformed that the DO has dealled a memo to the White House sceking the Preg™s decision
am the use of defoliants in ¥V'mam. [see 254 file] The SecState's coticurrcncy is to be sought before
submission to the Pres. & member of my staff saw the memo i the Vaam Task Foree offlce
yesterday, No capies mere available. The merd, briefly, Jists 2 priucipal ob]ectives fn using
defoliants: Deny food to ¥ nnits; establish a depuded ares along Vinam borders (with
Cambadiz, nr Laos, or botlh} 1o check VC infittratim. Alse fisted are negative factors, maiuly
psychological, which should be 1aken nto ideratiun in the decision-making process. The status
.of this controversial subject thus is: The Govt of V'nam, the US Country Team in Sajgon and the

" Pept. of Defense urge employment of defoliant as an effeclive tactic o hinder YU depredations, {n
proposing the action, consideration was given to fo-called pubhc relatinns or psyehologleal
factors, for instance, Lests vn foliage 1 of around Saigon would be made publicly to dempusirate
that the chemicals ermployed are not barmiul to humans apd animals; the GVN jtgelf wontd mount

a publicity 1 1

p ¥ paign expluining the securlty benefits which would accrue; unmarked alrerafi
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pilotcd by "etvilians" would he employed at spraying flights to puard against charges that

" Ameriean military sdveulurisks™ are involved; etc, 1 don't know whether the following fuciors
have heen taken into consideration thns far in ¢he decision-making proeess in YWashg'in: (1) The
use of chemical weapoury In an Asian cuuntry could create such a siorm of crilicism that possthle
short-range military ndvantages on the grosnd io ¥'nam might be ouiweighed by 2 hacvest of i0-
will deleferions to certai Jong-ranged goals in V'usm und the region SEA. (2) The commanist

. Bluc will, of conrse, make great propapanda capita! of this ouderéaking by "the US and ity stuope

Diem." We all recall the propaganda circus created by the communists on alleged 118 nse of
“germ warlure" in Korea on the basis of £abricated evidence. T am wo military scrategist or
tartician, although L did learn a few things about chemical or bacteriological warfare (most of it
hair-raistuy) at the Alr War College, Ferhaps dejoliation can be a criticul factor in expesing ¥C
strongholds and destruying VO food supplies. If it is; and wust be wserd, we can take the
psychalagical bumps which are certain to be dealt to us. But the spectre of charges that "Us

. imperialists arc waging gerin warfare on Asions™ hanots me, The deelsion is to be 1eft Lo the Pros.

1 revcommend you discuss the subject in its viaried romitications with ¥alt Rosrow,
FROM THE DEPT OF STATE {BALL) TO THE FMBASSY 1IN SA1GON (NOLTING)

Drafted by Heinz and Wood, cleared with Coterell, DOD/ASA, and USIA, and intialed by
Harriman for the Acting Sec'v. Alsu sent to CINCPAC for PolAd

781, Joint State-Defense messuge. Task Foree/VN. Subjeet: Defoliants.

Defensc prepared give go-abend o 1st stage deloliant ops upon receipt from CINCPAC of plany
and Washg'tn approval fer 15t stage of operation, Decision is that 1st ops ander taken- will be
elearance of jungte groweh along reads and trails used by ARV for tactical ops. SecDd has
stated that he desires these ops cominence as sooa as plans receive Washg'tn {[refense and State)
approval, in anticipation press ingolries re use defuiant for jungle road clearance, we propose
reply following lines: Nating commucist guerillas use rozdside woderbrush to amhush civilian
huses, trucks, and passenger cars, making roads wosafe for daily travel by peeple of 1he country,
VN bas asked US for assiséance in progeam of cdearance of junple growth elong raads of V'nam,
US cquipment will be used. Road clearance will aid the ARVN jo patrolling roads to protect
peaple and will facilitaie normal maintenance. Operatlon ik¥olves wse of materials which are
similar those wsed every day for weed clearance righes of way in the TI8, As vur people know Trum
expurience, these defolinnts of the 2-413 variety are not bandfut to humans, animals, ar the soil
Sigec there are miles of jungle roads in V'nam, US planes and persennel ere actively cooperiting
in this junyle growth clearance operation. €-123 iype planes are being vsed, They are piloted by
US crews in uniform. Your comments requesicd on shove proposed statement which we sugpest
would alse he used in Salgon by US apencies in response to expectet queries there, Deptel 556 [not
found| and Airgram CA-G23 [see foostnote 1] prapese cerlain prncedures for GVIN. We would
suggest that matier of informing South ¥V'namese peaple be responsibility of the GVN, Since -
defuliant is harmiess tu persepnvl and animals, we tntend to play it in a buw key although we feel it
wilf make a definite contribution to counter-pucrtitla ops. (on lines para &, 1 CA-623) |see
Toornote 2] YW believe it important to empbasize that in thls operation we are merely clearing
jungle growth atung the sides of roads, that we are not attacking any human targets, and that its
primary purpose is to prevent the puerrilla forces from utilizing (his jungle cover fur ambushing
Y'namese forces. We also anticipale that the gronnd work laid io connectlon with chis jungle road
clearsnee eperatiun wiil establish a framework within which we can combat fatnre Compmunist
propaganda blasts for other phases of defolant ops, Le., tactical Zone I, porder clearauce and
vveniually food dealal.
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Fonnte 1: Dated 12-8, it contained the ¥V'nam Task Foree's sugpesthons regarding publicity in
conncefion with the use of defoliants.

Foulnnte 2: This paragraph dualt with del’o!lntlnn along roads. 1t reads " Action preceded hy law
key provincial levei ing ibis normal procedure keep mad shoukders clear
vnderbrush and tyiny acticn tv road waintenance effort, Mimeographed apnouncement including
statement thav spray barmless to man, animals, and soil for distribuéion inbabited areas near
roads. Before audertaking averail rnar] clearance project larpe-scale trial run should be
undertaken, after pruper publicity, and popular reaction to trial pin ossessed.’”

CINCPAC (FELTY, TO CHIEF MAAG VINAM (MCGARR)

Bepeated to the JCS, TACE AICC, PACAF, and Navy GRNC.

282245Z. Defoliant ops, A. CLMAAG ¥'nam 1614517,

B. CHMAAG Y num 2263592, C. CINCPAC 232135Z. |see fooinotr 1]

1.In _ordér to respand to decision made at SecDef meeting 12-14, a defoliant plan is rer:luired
which clearly sets forth the objectlve of the operatica and specific arcas for the initial operation.
Refs A and B cuntain basic daty but are got selective cavugh, Uur concept is that .a defu]mut

operation shouid be devcloped with the fullow‘lng purpases ln mind:

A, To assist the counter-insurgency nperntlon [CTap] by c]e:lrmg jines ofcommumcatmn in
support of current or projected campaigns.

B. '[‘u crhawee capahilities for-acvial abservation of scleeted aress in VO contrelled territory,

€. To assist in clearing fields of fire and to increase observativn order to decrease the hkel:hood of
-cleae—in arbushis,

2. The initial defolinni vperution shuuld be designed with above purposes in mind, but with Emited
.- speciBic objectives in order to provide os with an opportanity to evaluate its snoeess und thcrchv ta
deter mine advisability of furlher ops.

3. With foregoing in miod, 1 buve develuped follvwing plun T inftial limlted objective defolinting
ops: -
"1. Sitwation: The RVNAF is preparing to impl t a camopaign to eliminate the Vi in specified
provimces tbroughom RVYN. T 0 assist these ops, ‘action has been taken to pravide for the initiat

employment of ch to clear vegetation plong key lines of commumication (LOC ttl
ke used i the CLops. This plan provides (or the conduct of an inétizl defoliant operation,-

2. Mission: to clear vegetation to & distance of 200 meters on hath sides of key LOC by means of
aerial and ground spray ops in support af currant AC pro]eeled CI campaigns and to determine:
the sucecss of such ops.

3 Operatlons. (map reft Indockdna and Thaiiand ]‘ISI'J.I]] AMS series LS9, sheets NC 4!1 3, 48—4,
48-7 and 48-3). .
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AL Coneept:

(1) I'he wperation witl involve the systemalic clearance of vegetation along key highways and
aceess roads 0 be wsed us LOCS by S¥N forces corducting CY ops, Priority will be given o
clearing, vegetation nlosg Yines of communieation {LOC) betweon seat of govi and key cities ¢o
iuclude roads peripberal to zoge D, Defoliant ops witl be condueted with bolh US and SV forees
using grouad and aerial spray equipment. Aerial spray ops will be conducied by US aircraty,
w/USAF muarkings, manned by US persoonel under PACAF coutrol and with ¥V'namese-manned
I5-34 helicopters equipped with Hidal spraying rig. Ground spray equlp t il he § and
eperated by RYNAF personnel. -

(2} USAT tragsport aircraft with aerial spray equipment will operate [rvm Tao Soo What, USAF
aircraft will he crewad by [ISAF personnel except that Commander 2od ADYVON vwill be tiat
crews are aupmented with RVNAF personcel to assist in idendification of target areas.
Commander 2ed ADVON will cantrel air defolizat ops cunducted by US aircraft and coordinate
the SVN helicapter ops through K AOQC estublished in the vicioity of Tan Son Nhut.

(3) Speeific missions, method of spraying and the time of execution will he determined by
ChVLAAG based npon the needs of Commanders respansible for the conduct of CT ops. ChMAAG
will submit air mission requirernents to Commander 2nd ADVON wha will determine the
leasibility of ihe ion In view of avallable resources, weether and other liméting factors,
CpMAAC will determaing the feasibility and eoordinate tire execution of spraying ops conducted
by the RYNAF with ve]lu:l.e mouted spray eguip t. Where [easibie, targel aceas will be

ted and pdeg Iy marked by GVN personnel using eploret markers, ballocns,
hcllmpterb or other means that will be readily identified hy forces, air or grouwd, conductinig the
defoliant eperation. YV'namese personoel will be utilized to the maximuim exient possible in ihe
handling of chemicals for the defaliant aperation t include delivery of defoliants to the spray
alreraft under control of Commander 2nd ADVQN,

(4} Thiz phase of the operadon will oot include spraying of "food erops, and action will be takom 1o
enzure that such areas are avoided. In addition, eover [for] the deception ops desipoed to deny the
Communists propaganda material will be conducted. These upy should pravide for g loplest
explanation on €he use of defoliand as u non-militury venturc for Improvement aud mainkenance of
transportation networks.

B. Canduct of ops when directed, defolant ops will he conduocted in the follawing areys in the
priority indicated,

-Footonote 1: Reference.C is p]’ll]t(‘.l.l RS 61COU1"C file, paper 1. Refcrences A ami B have not heen
Tound. .

ROM TiIE SECSTATE (RUSK) TO THE PRES (KENNEDY)

Wash'tn, 11-24-61, Top Secvet

A bandwritten note on the source text indicates that the "original™ was given to Rostow and the
"enclosure” fo McGeorge Bundy. A drafi of the mem, prepured by U Alexis Johnson, was
submitted to the Sec'y of State for bis Signature upder cover of a meme of 11-22, in which -
Johnsono wrote: "The key is not making this an operation in itself but carefully coorl:hnsﬁng it
with and making it an incldental part of larper ops for r ] of the ¥ gnards, the
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secting up of an cffective border comtrol farce, and che ability to mount an effective military
operatinn ln Toue 11 We must also stay away from the wrm 'chemical warlare' and any
conpection with the Clemical Corps, and rather taik abost "weed kitters',

Subject: Defoliant ops in V'iuam

§ concar with the attached memo From Gilpatric on the [uregoing subject. The use of defolisnt
does not violate any rale of internationai law concerning the couduet. of chemical warlare and is
an acvepted tactic of war, Precedent has been gstablished by the Brifish during the emergency in
Malaya io their use of helicopters [or destraying crops by chemical spraying, We will, of cotrse,
be the ohject ¢f an lotense Communist "perm warfare™ campaign which may be picked up by
seme Deutrals. You will recall that this was the case during the Koreau war although the
communist charges had po factual basiz whatever. On the other hand, T am satisfied that
successul plant-killing ops in V'nam, carefuliy coordinated with and ineidental to arger ops, can
be .of substantial assistance in the control and deleat of the V. Carrying out of the vperatiun will
be carelully planoel and conrdinated Letween State, Defense, USTA, CINCPAC, the Country
Team, and the GV, Detailed plans ia chis regard have been formulated., Yherefore, 1 recotimend
that you approve ke undertzking of such ops in accordence with Fovagraph 8 {b) of Gilpatric's
memu; that 5, "to go ahead with a selective and Carefully vontrolled program starling with the
clearance of key routes, procceding thereafter to food denisl only if the mest carelul basis of
resettlement and alternatlve Sood supply has heen created, and holdinyg Zane 1 and the border
areas ontil we have realistic possibilities of hamediate milicary esptoitaiivn.” I also concur in
Gilpatrie's recormmendation that this should be dooe ouly alter careful prior consideration and
authorization {rom Washg'to of the plans developed by CINCPAC and the Country Team.™

Chick kere to continug thls Seriss

Other American War Librapy Sites
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