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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF WEST VIRGINIA

AT CHRARLESTON

AR A g uh PR ue Sl Gk mm g s L e o P o e SR o o R Ep S ew x

JAMES R, BOGGESS, : CIVIL ACTION 81-2098~-255%
HAROLD GRANT, ! CIVIL ACTION B81-2098~277
GENE WILSON THOMAS, t CIVIL ACTION 81~2504~93
LONNTIE HURLEY, t CIVIL ACTION 82-2566
JOHN H. HEIN, t CIVIL ACTION 82-2569
JUNE B. MARTIN, and s CIVIL ACTION 83~2119
CHARLES E. FARLEY, JR., 1t CIVIL ACTION 83-220f
Plaintiffs,
vs, t July 17, 1984
MONSANTGC COMPANY, : VOLUME 19
a Delaware cocrporation, :
Deafendant, :

AR R A R A R AP S e SR SR A W T S v e e ey e e Y

TRANSCRIPT OF PROCEEDINGS

JURY TRIAL

BEFORE THE HONORABLE JOHN T.

COPENHAVER, JR,

UNITED STATES DISTRICT JUDGE

AND A JURY
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W, STUART CALWELL, JR., ESQUIRE
OTIS MANN, ESQUIRE,

JOHN SKAGGSE, ESQUIRE, and
HARVEY PEYTON, ESQUIRE

Calwell, McCotmick & Peyton

26 Charleston National Plaza

Charleston, West Vicginia 25301

CHARLES M, LOVE, III, ESQUIRE
ROGER TOMPKINS, ESQUIRE, and
RICKLIN BROWN, ESQUIRE
Bowles, McDavid, Graff & Love
Post Qffice Box 1386

Charleston, Wwest Virginia 25325

DAVID FP. SNIVELY, ESQUIRE
Monsanto Company
800 N. Lindbergh Boulevard

St. Louis, Missouri 63167
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Tuesday Morning Seasion
July 17, 1984

2100 o'clock a.m.

THE COURT: Good morning. Please be

seated.

MR. TOMPKINS: Good marning, Your Honor,

THE COURT: The Court notes it receivead
Monsanto's response at 9:05 for that which was
supposed to have been flled by noon on yesterday to
the Plaintiffs' motion to comply with the order to
turn over the raw dats of the Suskind morbldity
study.,.

MR. LOVE:; I am very disturbed about that,
We werea told yesterday when {t was delayed, as you
know, it was in the typewriter at 1145 and would bhe
furnished during the day. My Clerk waited untll 6315
for it last night. We have a 9 o‘clﬁck hearing
scheduled for it and you waltz in with i1t at 93105,
1 am very unhappy about that course of conduct, and
I don't want that to occur again, I don't have time
to read these things on the spur of the moment.
This time was set 30 that the Court can give this

some consideration instead of forcing it on the

Court at the last minute. I don't want it to happen
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again,

Have you had an opportunity to read that
response, Mr. Calwell?

MR. CALWELL: Yes, Your Honer, Il have
read most of it.,

THE COURT: 18 there any prospect as
suggested in the lagt paragraph, that the parties
can agree¢ on some phases of this?

MR. CALWELL: I suppose that woﬁld be
possible, Your Honor, but the problem with that

procedure {& that ft just seems to cause further

delay because we never really get closure, You know,

for example, In one of the resjonses to one of Dr,
Conlbear's questions about 15 examined persons
without records, Mr, Love's response notes that,
"in addition, persons identiflad from the 1949 TCP
incident and others who were terminated prior to
1955 or were salaried employeus could have been
examined without work rerords."‘

wall, could have been examined doesn't
tell us anything. We need te know whether those
pRrsona were oxamined or not, with or without work
records. I think what Dr. Conibear 18 tryling to
point gut through this exercise {s that those klinds

of representations that may be or this would explain
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why you don't have gome of those are too soft. We

need to have some hard answers &% to who was

'examinod, who wasn't, what records were used and

what records weren't, T think that's the essence of
the problem that she has with the matesrlals that
were turned over to her.

So, In terms of being able to work
something out on an informal basis, the kinds of
things we end up with are answers lilke that, Wwell,
it could have been, or maybe he did rely on that but
maybe he didn't,

What we are trying to get the Court to do
1s to set some particular rules for compllance wicth
this request for the caw Jdata, $90 that we get elther
an admission from Monsanto that there are no more
records ot that Dr. Suskind did not in fact rely on
certain records, or that certain records do in fact
exist that we have not as yvet recelved, It is the
same way with the numbers that Dr. Conibear is
concerned about. We need to know the exact numberQ
of pecrsons that were considered, the exact number of
pecsons that were {nvited to attend and that kind of
thing., We are almost past working this out. Wwe

just need to have some kind of 2 response that we

.can rely on that will answer thése,questions
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definitively so that we can rely on it when Dr,
Conibear testifies about the study., It leaves us In
an untenable position for cross examination when you
put evidence on that can be explained away because
we haven't had solid answers from Dr. Suskind or
Monsanto about the essence of the raw data. Wa need
to know precisely what was looked at and what wasn't.
We need to know the exact numbers., I think that's
the problem in general that Dr, Conibear {s
confronting as she goes through these materials.

THE COURT: Thank you. Do you have any
cesponss, Mr., Love?

MR, LOVE: Your Honor, I think that our
written response covers the matter well. It would
suggest to me that the only way Mr., Calwell is8 golng
teo get the answers that he wants as to what Dr.,
Suskind ceiied upon {s to take hilg deposition, We
have offered him the deposition on a number of
occasions. He has declined, at ieast at this
juneture, to take advantage of that, We simply can
tell the Court and Mr, Calwell what we gave Dr.
Suskind., wWhat he relied upon is in his own mind. I
believe he testified here earlier that he paid ne
attention to what the work histories of these pecple,

that he relied upon his own work history that he
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took from them when he interviewed them. I am
confident that he will testify to that in this
courtcoom.,

In any event, we made the effort to give
him evecything that we have. They ate nhow askihg us
to organize it and review it for them to the extant
that they don't havellnformation or even {f we
believe they do have\it, we will try teo sﬁpply it to
them &gain in order to avoid any other difficulty in
the matter. I don’t know that there i3 much else
that can be sajid about it,

THE COURT: The Plaintiffs are entitled
to know what lt was Fhat was furnished and what {t
wag Dr, Suskind relied upon. The Guestion simply is
now to go about getting it, Tnsofar a8 that which
Monsanto furnished iIs concecned, it seems to me that
the deficiencies that have been referred to, and 1
haven't had an opportunity to consider thls fully by
any means, but it does seem to m; that the
deficiencies referred to by Dr., Conibear ought te be
supplied by Monsanto., My thought that perhaps It
might be helpful {f the parties met in advance, for
it svems to me it is golng to take the Court some

time to go through this in order to satisfy itself

that each of those items for which a request is

PR —
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being made are appropristely required by Monsanto,
once Deing satisfied of that, I expect Monsanto to
furnish the infarmation.

eeforg reaching that point, I think {t
would be preferable if the Court did make an effort
this evening to try to work gut that which remains
to be furnished in the hope that much, {f net all,
of the area can be rescolved, If it isn't, then we
simply have to go to hearting on it, presumably
LOMCETOW, i1*'}1] simply say that the Court has
determined that the Plaintiffs receive what it is
that was furnished to Dr., Susklind by Monsanto and
what Dr. Suskind used.

Now, let me ask whether or not it wouid
be advisable for the parties to plan to meet when we
close today to see if you can go over these items
point by point and try to work them oudt.

MR, LOVE: That's finpz, Your Honeor,.

MR, CALWELL: I think that's fine, Judge,

THE COURT: All right. Let's plan on
that, than, and you cCcan report to me tomorrow
morning as Lo tne reault.

The Plaintiffs have filed a motion for
protective order Jimiting the time allowed for

Defendant's deposition of Dr. Cérnow. There {3 no
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tesponse of which I'm aware to the motion in writing.

MR, LOVE: That's correct, Your Honor,

THE COQURT: If you would respond howe.

MR. LOVE: Youcr Honor, Mr, Calwell =-=-
this was the subject of some discussion last week.
Mr, Calwel]l told me, I believe Friday afternoon,
that he thought Dr. Conbear would bs available on
Monday =~-

THE COURT: De. Carnow?

MR, LOVE: I'm sorry =-- Catnow would be
avajlable on Monday, the 16th of July; Tuesday, tﬁc
17th of July, from 2 to 5; wednesday, the 18th of
July, from 2 te 5; Thursday, all day, that's the [Sth
of Julys Friocay, the 20th of July, all day; and the
followlng week, Monday, the 23crd of July, all day;
Tuesday, the 24th of July, all deay; and skipping to
Friday, the 27th of July, all day; and Monday, the
30eh of July, all day; Tuesday, the 3lst of July,
all day.

59 that represents apnroximately eight or
nine days. We are doling the bezxt we can to qget
through trese depasitions, Your Honovr, and hopefully
we can do it within the time that {3 presently set
agide, assuming, of course, thut Dr. Carncow complies

with those times and is, in fact, avuilable. I
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doen't know what e¢lse to say abgsut it., We will do
the best we can and I hope we can get through them,

THE COURT: The motion fndicates that one
of the problems that may arise ffom the fact that
severa)l different counscl among defendant's counsel
are conducting the aeaxaminatlion and are plowing the
same ground over and over again as a result. I
wondet whether or not if there s any validity to
that suggestion, that some =~-

MR. LOVE: Your Honor, I =--

THE COURT: ~~ that some better
srganlzation c¢could be had $o that someone who is
experienced and skilled in the particular area on
which Dr. Carnow is beliny examined could conduct the
balance of the examination.

MR, LOVE: ¥Your Homnor, I understand what
the Court is addressing ond I suspect that there is
some duplication as to uhatis going on, but I think
it is a matter of necessity,.in view of the fact
that we have hacd to use different people. As the
Court is waell aware, I brought thls matter to {ts
attentlon in Februavy of this yveac, and suggested
that if certain evidence was guing to be admi#sible'
we ought to get cracking on it right away and

commance these depositions. For one reason of
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another, we ware unable to start them again until
basically. Shortly before the trial started.

THE COURT: In any event, it doesn't
excuse duplication unless there is some sound reason
that would necessitate iIt, I suggest to you now that
we are in July. The fact is that thuore have been
several counsel, including yourself, whae conducted
these examinations, and I wonder now {f youw can't
settle upon one of these individuals who can
expeditiously conclude them and let one person deo {t.

MR. LOVE: Your Honor, I can't settle on
one, but I can on two,

THE COURT: All right, if you can do it
with two of those who have had experience with Dr.
Cartnow In this particular subject matter.

MR. LOVE: That's what we plan to do.
That's what we have Jdone for the past week,

THE COURT: Apparently that ought to be
of some value In moving more exp;ditiously.

Now, If that's the case, do you share the
notfon that that may obviate the duplication that's
taken place a3 suggested In the motion?

MR. LOVE: Yes, Your Honor,

THE COURT: And if that's done, will that

then permit you to conclude, if you go at a rate
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that (s commensurate with that which has been your
experience, in an e{qht or nine day period for the
rest of these, some, 80 Plaintiffs?

MR. LOVE: It will be very close, Your
Honor, as to whether we can complete it oC not. I
would hope that we can,

THE COURT: WwWell, let mae ask whethar, Mr.
Calwell, that sounds, to terminate on a sufficiently
hropeful note, that we need do nothing furthear about
it? Wwhat do you think?

MR, CALWELL: Of course, our concern,
Your Honor, i3 that these depositions get wrapped up
$0 that we have no problems wlth putting Dc. Carnow
on and introducing his testimony. So it s
essantial that this blt of discovery get out of the
way prier teo the time that we pat Dr. Carnow on the
stand and we anticlipate that bhe should be taking the
stand around the first of Augusc,

THE COURT: when is the lagt date here on
that l1ist, Mr. Love?

MR, LOVE: The 31st day of July.

THE COURT: Well, it looks as though
that's going to be manageable. The only thing I can
$uggest to you is that {if you see, atfter you are

midway through this process, it 18 not golng to work,
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then renew your nmotlon and the Court will undertake
them, at that time, to establish some more severe
gquidelines by order work, but it looks as though it
is going to work out., I am Inclined at the moment
to leave 1t where it 13,

MR. CALWELL: Very good, Ysur Honor.

THE COURT: Let me ask {f there (s
anything further?

MR, CALWELL: Nothing for the Plaintiffs,
Your Honor.

MR, LOVE: wWe have nothing, Your Honor.

THE COURT: Of the balance of these
exhiblits that are being read i{nto the record, have
the parties reviewed them to see whether or not
there 1s some areas that can be uejleted? VYesterday
it was suggested that the Nitrasamine matter was not
pertinent to thls action, and 30 it wag omltted in
one area. can it be omitted thraoughout?

MR, PEYTON: Yas, You} Honor. At the
present time Mr., Tompkins and ! are cveviewing them
for propased de]étlons which would delete a
substantial parts of many of these exhibits with
Nitrosamines and solid wastes. It may take about
five minutes.

THE COURT: wWell, it wauld be woerth that
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time, Let me ask you whether or not the reference
to the Nitrosamines ~-~ what ls {t?

MR. LOVE: Nitrosamines.

THE COURT: What in the world is that?

MR, CALWELL: It is a very deadly
substance that accurs as coenctaminants in many of the
products that Monsanto manufactured at Nitro,
specifically, with reference to certain chemicals in
the rubber industry, and has becen the subject of
some inquiry by many gaovernmental requlatory
agencias to determine thne levels of these
contaminants that occur in the plant,

MR. LOVE: It is also commonly found in
bacon, Your Honor.

THE COURT: But it's not a process in
this case.

MR, CALWELL: ¥aur Honor, unfortunately
it I8 not.

THE CQURT: Can the J;ry be told te
discegard that particular area in these exhibits
through this witness?

MR, CALWELL: I would think so.

THE COURT: I am inclJuding by that all
the depositrion exhlbits of this particular witness,

MR, CALWELL: I think Mr, Love made some
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refecreance to that in front of the Jury yesterday.

THE CQURT: He did as to one f{tem. That

‘wa® hot read. That was as to an exhibit we were

approaching and not the others., I am asking whether
¢t not the Jury can be directed to disregard that
refarence throughout the exhlbits of this witness.

MR, CALWELL: Yes, the nitrosamines, we
have no problem with that.

THE COURT: Is that agreeable, Mr, Love?

MR. LOVE: Yas, Your Honor.

THE COURT: You gentlemen need five
minutes, you say?

MR. PEYTON! Yes, Your Honor.

THE COURT: We can bave the Jury in at
chat time.,

MR. TOMPKINS: I1f we can have ten minutes,
we can go mark my copy or we can have Harvey read
from the stand to read such and such a page., If
Your Honor, please, it might be éasier to give us
five nore minutes, and T don't have any problem so
far., Just mechanics.

THE COURT: Which 1s going to be the most
expeditious way of doing {¢?

MR. TOMPKINS: I enhink to mark it

beforehand.
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THE COURT: What are you going to do, put
on the screen the whole thing but simply read the
partion that's pertinent?
MR, TOMPKINS: That's right, Your Honor.
THE COURT: That's fine. Then we will
tell the Jury to be another ten minutes.,

(Recess taken at 9:35 in the forenoon)
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(The following proceeding were held in open court
with the jJury prusaenc.)

THE COURT: Good morniang, please De
Seatad.

Pl JJdRY eoud morninge.

THe COUURT: Let me ask 1f those first 2V
vxialbits or rirst 1Y evxnioits, whichever thay were,
nave veen aaixed now, Are tney ready to be offered?

MRe vALWULL: No, taey nave not as yat,
YOouUuLr Honor.

Tdls S0URT: Are we reaay? Ladies and -
Jentlemen Of tiue jurys: Lut me menticon to you that
tite pPpuartied have unduertaxen to reduce the reading
material remalning in this deposition by sliminating
certatn portions of the oxXnibles taat ace& to be read
into evidence by the witneasses degpositions to be
taken where L0322 mabbters ot LoL puctingnt to our
1NfULrEY .

Thepe will bu ﬁldshud.up on the scragn
the entirecty o0f cthe exhibit, as [ understand ic, but
in the reading the partigs will be askipping over
that part which $3 deemed not pertinent Dy them.
{ney nave done cilat by asgreements Aad 1h addition
to that, I sanould mention that's the reazon we were

late getting dtirted this mworaning, wnile tney were
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completing that process. I knew you wouldn't aind
once I told you the reason.

‘Let me mention to you also that witi
regard tao the other exnibits that have already been
received into evidence An connection wicth this
depusition of Mr. Holzapiel, tnhere 1s roefereace on a
numnber of occusions to the toplic any nitrosamines or
nitcrosamino, I can't recall wnetner that word s
also used from time to time, and the parties nave
agreed tiat the jury may disregard tne reference Lo
that particular item tnroughout those exhivits.

FPhey weinyg the ones that we nave already received in
evidence in accordance with tnis witness. Jeherwisu,
those exniblts wre to be treatued DYy YOou as ralevant
and pertinent to tnoe i1ssued in ;hc cude for such
value as you find thoem o have,

Now, then, l«t @2 aBxK 1£f there 1ty
anythang further?

MR PEYTUN: I don't b;lleve da, your
Honor.

dRe TOAPRINS: NO, FOUT HUNOE.

THE CQURT:  YOou may continue.

EXAMINATION OF FREDEAICK HoLIAPEEL
{By deposition) {(Continuad)

4Y MR. PEXYTON: -
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Qs Continuing from yestaerday, Mr. Hdolzapfal.
*1 would hand you what's peen marked Plaintiffs’
Deposition Zxhibic 78, consiscing Cct fodr pagead,
would you identafy that, wir?
A, Yes, I can i1dentify 1t.
Qe Plainci1£fes' Leposition Exhibit /75 purports Lo
be a gucument wuthored by Dan R.e Bishop on July &7,
1979, 4und the subject 189 Hitro Health Sctudy Task
Foree, dinutes of cdeetinyg, July </, '79Y; is that
correct?
i fnav 13 correcte.
Je And would you read the pertinznt parts of those
minutes to the jucy, sic?
A NeXt mevting, Friday Augyust Jgd, G1J0-luUs sy
A=dsl-N,

1, Items Jdiliscussud. va ) ditro Surant
Mortality otudy. Meyer roported the study will be
submittea for publicatiuvn to toe Journal of
Occupational Medicine as soon as.Dr. Suskind
approves thoe text, bopefully nuit wouike 4t 18
anticipauted that 1t will be acceprted for publication
about four weeiksd luter, £0r Che JCbooar 1830w, and
that once 1t 18 agcepted, we weli be froe to issue «
BUMMNWIY Nuws ol *adu.

.

{) svlrtkobf activitles., deyer reported
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on conversations both he and Dr. Suskind had with
Selikoff. Be¢likotf indicated cto Juskind nz will
probably not 1s3au«¢ the Nitro reposft uptil tne Vertac
atudy 19 ready, modt lirkely in the full.

Selikoff told Meyer he will be prepared
LO talk to Monsganto in a coupte of weuks regarding
tne future schoduale fOor reviewing his data. He alsuv
mentionad tinace he will start seading letters to
zmployees who participated in his study in tne sane
timeframe.

Jelikoif was . quoted in 2 racent AP
Alticle On iis Vervac study as saying ‘complications
arose in the Munsanto study becuuse of a great
variety of c¢hemicalis were aad2 at cne plant.' A
COPY UL taie article and transcripes of two Nad TV
nes8 accounts on thuy Vertace study are dattacned.

{c) 3uskind stuuy. Meywerl reported that
Suskind nas aiready started sending letters to
employees in his study who eitne; rejuested letters
or who have any medicul problems wnicn suggest
follow=up.: BMoayer 18 gointg to ask Suskind for a
summnary of the things he has found thus fur £for our
guview and preparatlon.

(d) osda. Pars suggestued that VSHA may

W2L1l B0Ow up a4t the plant gate Lo conduct an
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inspection as a raesult of the letters being sent to
smployees. Scott will tighten up his housekeeping
activities and ecxplore with his industriul aygieniat
the advisability of taking wipe sumples in
anticipacvion of an VUSHA visit.

() HitrO duskardous waste report.
Eckhardt Committee. <Jallis reviewad a draft of «
S5unmmary Of tne above report developed by Ron Condray.
vondray has reviewed this summary with plant
Personnel and will 138ue a final sunmary report next
wouke

{h} Legislative sctivicties. dWustendorft
shured with the task force a succesaful evergreen
program torsdat employced by sdound Facility to Keap
employees, the news medira and otficialdom informed
of 1ts agtivities and duScriped how tnis pays off
during a Crisiae.

AcCarviile nhay already vrieted ey
Washington office ¢contacts on th; seatus 0f the
Nitro project and will brief the staffs of wenators
Randolf and Byrd aos well as Congrogsman Siack while
e 18 in Aashington naxt week. Fne purpose will be
to insure that these iaportant logislactive contacts
are not blind~sided snould Jelikoff jo public while

w

in in Congress is in August receéess.’®
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1 Ve Now, sir, 1 will hand you wnat's been marked
2 Plaintiff's Deposition Exhibit 79, consiating of two
3 pages, and ask 1f you can i1dentifly thaat?
4 A Yes, 1 cans
) de You are familiar with tnat document, s$ir?
v A Yede
/ e Piaintifis' Deposition Exaibit /9 purports Lo
J Bz a Jocument from J. Re Condray., datad July JU,
£ L9719, Tue suvject 1s Witro aazardous waste,
14 EchRhardt guestionnaire. It's vo C. Fo Callis and
11 you afe ounw of tne Jdistributues, 18 tiat corregt?
12 N Thnat's corcect.
1J e wllo 18 Hf. Lckhardr?
14 A LONngresanan. Cnalrman of the sub=committec.
LA s Ji hatardousd wasbe?
lo N wit Hazardous wastoe.
i7 e Jould you read Lo whe Jugy the text of that
Lo mamo?
i92 A 'The Nitro Plant supplililed Cﬁnqressmun
2U Bckhardt's subcommittee on hagardous waste wita
21 three b;alc types Of 1aformation;
2 ILe General 1niormation abodt the Hitro
P PLant dand 1i8 waBte Jisposal practices.
4 & Informalion about Jispoesal slites uged
259 By Cie Hitro Jlant fiom 1950 to-ruaute.
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Jo lnformation about waste haulers used
by the Nitro Plant from 1950 to date,

Much of the infourmation is based on best
gquess estimaces. The reasoun for using vatlinates is
tied to cthe tact thuat pilaant records beyond 1966 werd
destroyed 1n comipliance with tne Monsanto Leoord
retantion policy and ¢orperate inslscance that don't
Know i3 not a satisfuctory respounse. The plant
feels fafrly confident tnat all dispousal sitaes,
wignt, wsed gince 1930 nave pern identified, sceven
off site, plus the plant on site facilities, which
wad 1dantified as a sinyle tucility. "Tha exact
periods of time the sites werve used 13 not weilil
estaplisheild for euacl. Thnde Buwjul arsu of uﬁcuctaxnty
is thne quantity and composillon Of tie wuadte
disposed of before lY%ubh.

The ekhardt queastionnaire duealing witkh
the Jisposal sites roegquired un identification of
present, not present, or Jdon't khow for each of 54
COmMPONUNLE (geNCriC) Of CharaClorlstics listad on
the forme The Nitro Plant coapl:tad a J13posal sicc
questlonnalicse for cach 0L the eljat sites dsed. Ths
fationale uged for identifying wh. cunposition of
tha H1LrO muiteriass Jdidpused of ot the site and

included 1n the group of 5o wags
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Present - Records 1ndicate tha presaence
of the material in our waste or firathand knowledgu
indicates the material was a product, raw material,
Or laopurity Known to De used at the plant and could
have been Jdiaposed 0f at oOne of the sitoea,

Not prescnt - No filrsthand knowledyge Lnat
e MmateCial wWag ever used at the planc,

Don’t know = Material known to De used 4t
the plant, but Jow probability of waste Jdisposal or
Jon't know Lf usad at plant.

The information suppliled to the Bceckhardt
comhlttes nas been axtracted from the guestionnaire
and reoryanizevd 10 a wore readuavle form. (Coplias
anclosed.} wonere we have indivated a4 genwric
material 18 present 1n the wiste (fhierbicides, amainaes,
et cutaera) an ideptification us to the specific
chumical involved has geaon developed for Monsanto's
internal use. The specifiic idenctities of the wasce
will help in devaeloping respousu; tw potential
inquiries that may develop as a result Ot the
Eckhardt study.'’

U I would jixe to nang you wnat's boeen
marked as Plainciffs Deposition Sxnibit do. b0 and
8K 1f you can identify tnat?

th o Yes.
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we It purports to be a document avehored by
yourself, dated August b, 12379, the subject bueing
Nicero Healtn sStudy Task Force, minutea of meceting,
August 4, '79, 18 that gorrect?

A inat's correct.
e And tne text at page one indicates, 'Attachaed
please find minutes Oof os=-5=-749 of tibtro Healtn Stuyy
Tasx Forcve Macvting. Haxt mceeting Friday, August 1y,
*79, H13VU a.m. 18 thnuet correct?
A Thact's correct.
e Ana pagus two and tarece consist of the
minutea, correct, and four?
A ihat's sorrect.
W Wwould you r=ad to the jury tne text found on
pajes two, tnree, and four, of Praintiff’s Hxhaibat
50

2. Suskind study. Allocvation of costs.
Re Le B8ishop, MIOC controller, auavised that he had
received NAPC agreewmunt to Lilld Eaem tor suskind'sa
charges in connection with the study he 13 making.

do. Suskind studies = Follow-up to
amployeea. Dr. suskind's oftice has advised cthe
Jitro Pianl nursde cthalb they welie contacting the
physicians of LZ employazs. The nurse 18 yuelbtling

Many dnguiries from those wxd4mined concerning the
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The group recommends that feedback pe
provided to all employces as soon as possible. Dr.
Gaffey #11ll discuss this with Dr. Roush to determine
wno in DME# will contact Dr. Suskind.

Possible approachaes to be considered
includes a. A letter from Dr. 3uskind's office to
ean employss uxamined. May e a foram letter but
individually oddresesed.

be A letter from the plant managser to the
employees examined. (Draft to buw attempted by D«
Jasnup, He Gaffey after discussions witin Suskind,.)

T Group meetings .t NiILLO.

4, selikeft study, f{e2dback Lo eaployeves.
o indicutions at piant that any employee has Deen
contactead by Selikoff.

5. Mortality study. dJill be subamitted
for publication next week and will take at least
four waeXs before we know whether it has been
accepted for publication., Dr. Guflffey will furnisn a
Jraft to Dan Bishop. Must be sure not to publicize
Prior to puplication. NWeeud furtner discussion as to
now and wnen LO uge and publicize data to maximunm
advantage, le2.«, Jroudp meetings of employees at

Nitro, leteer from plant manager to nome, nuwd
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ra;ease to Charleston papera, et catera.

6. Housekeaping canmpaign. Scott ruports
intensified wfforts to ger and keep plant 10 besc
shape for sudden EPA/OSHA inspection. Holzaptel to
follow=-up aucing visita d+~d= and .

9. Dow dioxin hazards. Copy of
statemcnt from yuarterly rueport to stockiholders
attacned. Soanple of extreme position takKens

‘Iln 1976 at Seveso, ltuly the waorst
¢Xposurve ot a human population to TOLUL occurzed as a
resalt of a plant accgident. LThere has peen no
evidunce ol birth defects or any other serious
Injury except some burns and wyplical cases of skin
avne, which have since invaled.”

PR bewonade. Some quustions have been
raisced about our pagt practice of supplying lemonadge
LO vunaployeas to pravent formation Of KXi1daey stones.

This was done during the manufacture Of Sopanoak,
whi¢h has been discoutinued.

1ti. Dioxins, Pogsgaible prascencs 10 Othel
gitro productas. the GOUL Nad prupuared a memo, to L.
F. Callia, dated 7=20=79, ilating possibilitics.
dolzapfel will rfueview with oscote, Galloway ansd Do;ln
and rvrevoumend furtaner tLuests, 1f appropriate.

-

12. Dioxins = Wwipe samples. Dre Callis
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has suggested that i1f OSHA apd EPA were called in as
a result of sopz «¢mployevw's response Lo a4 news
article or letter from Suskind/Selikoff they woulid
probably lnsist on taking wipe Samppliuva. Holzupfel
will discuss with plant, estuablisih loglical sites,
ie€s, plant lunch room, Msf lunch rooa, HMIT
gtructure, and arrange to take samplse analysis.
Condray vo be anvolved,

13. Lioxin. Revicew publication in
scijquesct, Ale pupliication, A useful and relutivaely
unbiased summary in clear fangdage. Sample = 'The
central problem in the controversy {over 2,4,5-T) is
whetner uncguivocal proof of a cause and effecet
tejationship Detween waze of trne chemical and a
Rarmful ruesualt 1§ roegquired before a product ise
banned or whetner probable cause UE harn 18
sufficient.' Copy attache? - suygeated ag addition
to briefing manuai.

Qe Lat me hand you what's Deen marxkad 18
Plaincifte' Duposition xhiovle Zl, waicn pucpozts'to
be a memo from Dan R. Bishop, dated August 7, 1973,
the supbjuect oerny revised Jditro gusitlon stactenent
is tnat correct?

A Yeosu,.

an

e Aould you roud Luat Su0rt meme o the Jjucy, 8ic?
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A. 'Attached for your information is the revised
position statemznt we intond to go with as our firsc
line of defense when Dr. Jelikoff ildsues nis report.

Please destroy the praviousd statemecnt
dated July &3 and repiace (¢t with tnisg version.'

e Now, handing you winatl's been marked Plaintiffs!
Deposition Exnipbit 92, waich consi13ts of tnree pagus,
van you rJdentify that?

A Rigquc.

2 2 vonsists of tnrve pages and 1@
apparcatly authored by ynurself and dated August ‘20,
L9733, Fhe gub)ect belag Nitro ncaltn gtudy task
force, minutes of g«~17; 18 that corracet?

A —“grregt.

e nould you read thouse minukes, parts gof tonose
minutss, tO the jury?

A ‘Next meeting Fflduy, Auyust 2Zu, 8130 asme,
room A331lN.

s Chiloracne/wWGK - D}. Huoachar of NiIOosSH
called P, Meyer to determine whether she could vigic
Monganto discuuss enloracne cvasges i1t Aar. pr. Roush
will handle further Jiscousziou week 0f 4-2U. Wiltro
Health dtudy fass Force rucommeads that any study ot
causal ralationship betdeen chivracne and NGK and

gioxins by Kepl coampletely sepatate Lrom the Suskind
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study at Hitrxo to avoid delay and con!ua;ng.tha
Nitro study. Meye¢r reported that ne nad discussed a
prospective health study at #GK with Dr. Suskind
about a month ago, and that Dr. sSuskind nad not
expressed aany intere¢st in conducting 1t, OF
expanding the Nitro study to include 1te Dr. Gaffaey
and Meyer will uttempt to deal with cthe guestion of
a WOHK study, how, who, when, ot getera, the wegk of
=20,

2. Mortality 3tudy. BDr. Suskind has
suggested some changes in the draft of Monsanto
mortatity sctudy which we would like to aubait for
pupblication in a reputable journul. Dr. Gaffey, and
possibly othur DBl personnei, will visit susking
the week of 1=20 in an effort to resolve differences
and to aveild further delay 1n publilication. {Note,
we can't Lsdue naws reioase uniitl after acceptance
of study for publication.}

J. Belikoft atudy at Qertau. Dr. Meyer
called Selikoff who reported chat some 290 paoPig
were involved in the Vertac study, that the cases
seemed more cctive than thode at Witro and that he
was still snulyzing tne Nitro data.

3. PFPueadpack to vmpleoyees from suskind

-

examinatione. As part of visit 'to Suskind week oOf
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d=20, Dr. Meyer will press for feedback to employecs
whono examinations have not revaaled anything
serious enough to warrant feedback to their
physicians. See attached memo of 8-3 from 9. Dolin
for status report on nealth study. Holzapfel will
determine whecner Dr. Wallace (Nitro Plant doctor)
has besn cantactad by any of the physiclians who nhave
baeen contacted by eithar Suskind or Selikoff.

7. Dr. Gaffey reported that he has
examined the¢ health hiatories of a group of people
who had been exposed to 2,4,5~T versus a control ’
Group. The relative youth of the control group
naked comparison Jdifficult. Ruszults not yet ready
for publication.'

Q. i will nand you now wiat's been markaed
Plaintiffs'® Deposition Exihibit 33, and ask if you
can identify tnat?

Ao Yas.

Qs Plaintiffa' 83 18 o three p;ge jocunent
apparently autinorad by yourself and dated August 24,
1979. The subjuect being minutes of Nitro Health
study Task Force Meating of auguat 24, '79: is that
corract?

A Right.

=3

e Could you read portions ot those minutes




Lo

L1

12

L3

14

lo

17

L3

19

20

21

22

24

24

4610
to the jury. please?
A Next meeting Priday, August JIl, 8130 a.m., roon'
A331N.

2. Monsanto Mortality Study. Do not yot
have acegeptuance of our draft by Suskind. dowever, he
nas promised tO review nuxt weaek. HMeyaer will
ftollow=up.

This atudy involved 121 people who were
botin involved in tne [949 1ancident at Nitro and had
chnliozacne., generally Accepted as « sure sign of 4
large dose ©of dioxins. Most of tnese are still -
allva.

8y contrast, the Curbide/University of
Pictspurgn study iavoived 8lY9 deceased workers who
nad been employed ot its Scuth Janarlaeston Plant.
Carbide's study showaed nighor than normal incidents
of thres types 0f cancer and Jlvd Lo the larger
40,900 man epidemiolgy study announced last week.

We must be prepared té differentiate
between the two kinds of studies, 1if our future news
release ia to hlave credibility. Dre. Gaffey
explained thit a study which lancluded only deceased
vmployces would Do expacted to show nore capncer than
a study of an entize group, living and dead, that

Nad buen exposed Lo an itncident” 3ucn as ours 1n 1949,
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4. Suskind study = Follow-up Lo employees.
Dre Suskind hus advised Dr. HMeyer that he will Bend
& LePOrt On esacn patlent examined to tnat man's
pursonal physician and will send a letter to each
man examined advising haim that the £ile has been
sent to his physician., We understand that the
Monsanto medical community will receive a copy of
the teat results for that individual's medical file.
some confusion exietad as to where thig will ba sent
QL whan. Drs Meyur will attempt to resolve, and
will attempt to get a copy of the typa of letter -
sent to g¢ach man examinoede.

4. QCommunication witli Nitro eamploycees.
Tadgk force agreed tihat we shouid ei1thaer publish an
articie in the plant newspaper garly next waeek, or
nave the plant manager s4nu a4 letter to the home,
dealing with two subjects.

4. Thne Carbide epaidwmnioigy study, point
out that we arc doing che sanme thing with our WeEdl
approach, started last year, and oxpect results
early in 1980.

e SUsKkiInd's toeudbacs lettar to Lnose
examiaged and their Joctord.

Plurre wilkins wiil work watih oy uscott

on tnhis Monday, d-27.
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5. Public atticude survey. Sve minutes
7=20 meeting. West Virginia Hanufacturing
Asgsociation. Wilkins will folilow=up tu expedite
selection of firm to conduct survey.

ve Chloracnwu. The yroup agreed that we
ahould identify those umployees hired since January.,
173 and examine their medical history to determine
how many, if any, caaes of cnloracne exist.
Presumaply this group was not exposed to 2,4,5-T or
the eguipment involved in its manufactuciings The
absence wf chloracne snould be construed as
indicacing that any exposure to dioxins since 1973
18 relautively narmless. Dr. fillman and Judy dack
will consider this recommendation and how to
implement 1t and report pbucke. wWa nay wiah or need
to Lok tor current or active cnloracne 1n the next
round of annual physicals.'
Qe Mr. Holsapfel, looking at Plarntiffs'
Deposition Exhibit 54, can you 1;untify that?
A Yon.
Q. That 18 a two page document apparently authored
by P. Co Meyer and dated Auguset 27, 1979, tne
sdpject being phone digscussions with Dr. Ray sSuskind,
r2garding Nitro Health Studies. Is that « proper

-

Jescription of the gocuaent?
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Ae Yeas.
Q. And would you read to the jury the text of that
nenorandum.
A, *{lL)s, He has the 1949 accident mortality
ravised publication slated for Journal of
vecupational Medicine, and agrees 1t ahould go out
this week. Hde 16 reviewing ic zoday and will call
lacter in the day to discuss it. I voluntered J.
Zack and wWilliam Gaffey, if necassacy, to visit
cincinnati for revsolution of any problems which
cannot be handled by phone.

2., Un cthe Nitro health atudy carrlo& out
June 11 to the lsth, the following communications of
individuals results hauve been cuarrlied out or arae in
the procvesst

{a) Fairly scon ufter the auxams, Lor
several paciants found to have symptoms needing
lnneuiate follow~up, not necessariiy related €O wWork
exposure, phona contactas were maéa with the patients
physicians.

(b) For those patients, about 230, who
requested during tne exam to recaeive results and who
signed a consent form, tne results nave buven sent to
their physicians and & latter of confirmation to Ehe

patienca.
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(c) This week and next, the other 200
plus patients, of the total 437 examined, will
receive a lettuey suying that thell ICBUults are
completa. A consent tora will accompeny the laetter
wiach thuay ate asked to sign and return i€ they wish
the results sent toO thelr physicians.

sample copres of f{nese letters will be
sent to me in St. Louis.

Jo Juskind attended tne earlier Auguat,
interagency mueting in Wasnington on 2,4-D and
2,4,9=0, held vy Ni0Os, JoaHA, NIEiHdsS, actc., and
reported orally on tnu progress of tnwe Nitro Health
study.

SeiikoLlf reported kuce did not mention
A1LLO exCept puriphorally a8 indicated bealow. Hae
talkKed about the Vaertac aeramlnations us 4n ¢xaaple
of a clean 2,4,5«7 wxposure and furtner mentionaed
Nis preliminary «xamination of wuorrers handiing
pentachlorophenol in a Wayerhausé: wood treating
plant in Arkansas. la thesc lLatter enaployees ue
vxamined b-cull and t-cell parameters ralaved Lo
inmune compentence and found caanyged of activity.
e mentioned nhue Jdid not fiad such ¢nanges in Nitro
emploeyraea. Yalis CQdlu preaumably be evxplained by

Lne Clrocumstancues LAkt none have been axposed for
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the lasts seven to tuenl Years.

Suskind was informed tnat dill Gaffuy
would contact nhim today coneerning the data on PAB
exposed employees.

He is intervsied in Nitro people who are
deceased, nave had bladder tumeors or are undar
surveillance 80 that nhe Cian Cross check those
patients wao indicated such status when examined and
c¢an confirm mortality datu reported 1n subsequent
studies. de has no interest in the total lists for
vur other plants.’
UJe dOwW, nanding you what's peen marked Plaintiffs?
Deposition £xhibit 65, can you idencvify that?
A Yes.
e it Jdovaes, does 1t not, counaist of a two paye
document auwihored by . ¢ Mo scobt and dateldl Marca
17, 1380, thw subjoect Doing alnutes of neating Macch
l4, 1980 of Nitro Healtn sStu:dly lfasx #Foroae?
Ao That's Corract, ‘
Q. And would you read pertinent portions of nhoﬁe
minutea to the jury, please?
A Next ameeting April lo, 19459, 833 a.m.
Confurvwncu room, A-33L noitina.

e Suskind status. A meocring among 3ill

Gaitfey, Judy sack and br. Suskind i1s set for March
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3, 1980, Suskind hae indicated that the data might
be, no promise, ready for preliminiry review.

The £irst output trom the HWitro mortality
study, number two, 18 Delng reviewaed., Lt covors
deaths only on axposed versus non-axposed
individuals who worked hourly ciaployment sincae 1355,
The scope is 88UV people and 150 deatins with a
nundred percent trace. Iadicationy are tnat tire
mortality of exposed workers is okay compardd to
natiovnal averagues. The non-uxpoged group shiows a
sitghtly high cardiovascular incident ratao compared
to nationdal averuges. Tne study willi eventually be
compared to incident rutes in tne Kanawia Valley but
LIl CRpaXlgon 18 not presentiy roadye.

4 VOommunications. articles on any
nitrosamines for use aé Witro are scili being
pruepared. They are to be conpleled as a set and
then reviewaed about Dan Bishop prior Lo usw.

Information is being heveLOped on sevaral
subjects for broad pasvd Jyse. Thne flrst relates to
MEHI, what, why, have, et cetera, and snould be
ready for usae shortly.

A white paper by d1snop oo Agent Orange
ttag been completed. Planning s underway tfor a

ganeral releusse to Hoansanto 2aployews but tnwe
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machanism of raleasse has not been selected.

Senator cranston has begun hearings again
on Agent Ofangu. We can probuably expaect a4 lot of
activicty in this area since 1980 is an election year.

Aonsantdo was approached by CB3 Evening
News and asked to give Monsanto's view on the Agent
Ocrange controversy., We Jecllianed? wWe did send a
copy of the Agent Orange wnite paper.

£d bLigyiht, local {narleston, Weat Virginia
eavironmuntalist, appesared on Mazrch 10, L1980 before
tne EPA hearing on airborne carcinogens,' i
Q. Now, let me hand you whét's bean marked
Plaintiffae’ DLeposition Exhibit 36, aad ask if you
can identify chat document?

A Yos.

e lc appears, Jows it not, to be & meworandum
from William R Gaffey, dated april 2, 1960, the
subject is wvisit to Dr. Raynmond Suskiad. And the
person to whom the memorandunm wa; Wwrittan was Dre.
George Roush. Would you reed to the jJury tne taxt
of that memorandum, 8ir?

A '*Judy dJdack and 1 visited Ur. sSusXind on the
afternoon of tarcus 3Le Our =2xplicit dgenda was to
review witn him a Jdraft reporce of oue latust Nitrg

mortality studies, which we dids OQur implicit
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agenda was to rattle nie cage a oit with respect to
the statistical analysis of the Nitro physical
examinations, which [ hope we did.

Since the draft report of the mortality
study was a prelaiminary one and the numerical
resuits are not yet firm, [ will pass over it and
IRpOrt on the statistical analysis of the
examination data.

In brief, Suskind estimates apout an
another amonth before data entry 13 complete and
gquestions can be agked of the computer. Tney have
divided the data obtalnad into major subgroups oOr
modules. Entry of the followling modules has paen
vomplueted: (1) Demographic data: (2) Laboratory
resultesy (3) Pulmonary funcrtion dJdatay (4j Diagnostaic
testss Lntzy of otner modules, 1n pacticular tue
medical and reproductive Nistories, i% not yet
conmpleto.

Howevar, wnen | asked‘you Ur. Suskind yf
he would come to Nitro on May 9 and talk about tha
study results, ne agreed. I, therefore, believe the
one nonth uvstimate may have some validity.
lncidentally, he a3ked thuet ROy scott call nim up to
invite him offi1cially ana wondered i¥ we should

invite Dr. Parkingon.
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e voluantered some i1nformation about the
Kruamrich examinations, whicn I nad uegitated to
bring up lest it discract him in Nictro, since the
Rrummrilch data are from « less elaborate examination
of a emaller yroup he believes they may also already
about 3 montn.'
Je 1 will hand you now what's been aarked
Plaint1££f8’ Deposition Exnibit 87, which is a four
puge docuwrent, 1 03k 1f you can identify that?
A Yes.
Qe And 18 tihat a document which was authored by R.
M. Scott under date of April 21, 1980, subject beling
wmiautes oL meetling, April lu, L1940, Nitro dealth
study Tlask Force?
A Yag,
e NOould you read for tihe raeacurd ;he puttinent
porctions of the minutes of that agetiang.
A Next meeting May 16, 138u, counference rocom
A3d3l north.

le Duskind status. oudy 4Ack and Dr.,
vatfey met witnn Dre. Suskind and Ure. slarr Smith in
Cincirunati: on darch Jl, 198v to establish the status
0f the Hitrzo Haealtn 5tudys. Stulus report indicates
thnat Dr. Suskinyg 13 still in tne computer pnasc

-

WOorxing withn tne data 1nput. Ur. duskind indicated
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that he expected aata input to be complete in about
a month and then the analysis efforts could begin.

The group aliscussed mathods tO consider
for improving the completion timingse DPr. Callis and
Fred Holzaptel sgreasd to review further with dHr.
Throdanl sceking asslstance, Jdone 4=-1u=-dU.

Dr. Gatfey nad invited Dr., Suskind to
Hitro for the health center opanitg on May 3, 13u0.
fae group felt that tails timing <“as too scon
considaring study status, Re Ms deott was Jdirected
to communicat? with Dre. Susking to reschedule a
suskind visit-to Nitro.

2. Monsanto study., Juldy LacKX reviewsd
gtatus of the Monsanto mortalicy étudy. The study
had been coapivted and preylminazy review is
underwaya {he study covers 1 very broad base of
Nitro workers over alt extendued tline pur1od. ruall
completion and report wvailability 1s expusztod
within the next nmonctn.

A duecision will nuvd to b: made as to the
dilposition of the Zack study re 1ts publicvation dand
invoivemene with the 3usklind study. The proposal oi

the NHLIF was for 4dack to proceusd waith pubiilcatlion.
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3o Chemical Week Article. Dan Bishop
repocrted on an April 9, 1980, Chemical week article
which indicated a 5011&6!! study on Nitro employees
that would be done, Bishop will discusa with the
environmental editoe of Chemical Week to understand
the reaference.

Bishop reported on the multipart Agent
Orange feature to be alred on WOWX, Chicago,
beginning April 21, 1980.

13, EPA Communications. Phocian Park
indicated that he had established a communicatien
Iine to the EPA Assoclate Counsel on Toxic
Substances. Park discussed the sending of the Zack~
Suskind mortality study to the EPA and suggested to
Judy Zack that she might want to establish a
communlication line with her counterpart related to
the study data,'’

Q. I hand you now what hasg been marked Plaintiffs®
Deposition Exhibit No. 88 and a5k if you can
fdentify that.

A, Yes.

Q. Plaintiffs* Deposition Exhibit Mo, 88 1s a two
page document authoered by R. M. Scott, plant manager

at Nitro, to Dr. Raymond Suskind, University of

Cincinnati Medical Center, Cinvinnatli, OChio,dated
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April 22, 1980, is that not corrcsct?
A, Correct.
Q. CQuld'you read the text of that letter to the
Jury, please,
A, '‘Dear Dr, Suskind: During his March 31, 1980
visit at your office, Dr, William Gaffey indicated
to you the possibility of your visiting to Nitrco
plant on May 9, 1980 In conjunction with the opening
of our new employee health csnter.

My prefrence would be to have you walt
until some time later, probably fin June or July for
such a visit,

Anticipating the completion of tha Nitro
health study, we have laid out a continuing
communication program as follows:

le Industrial hygience program
communication beginning {n April 1980,

2, Presantation to the Union Committee on,
a, Monsanto's Department of Mediéine and
Environmental Health (Dr, Tilimen); b. Epidemiolegy
ih general, {(Dr, Gaffey) these to be on May 9, 1980,

3, Summary review of health stugy
results in June/July, 1980 (Dtr. Suskind).

Our goal is to build the foundation and

then begin to focus our communications by narrowing
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the ares until we reach your feedback on the health
study,

I hope that this approach wmeets with your
approval, I will look forward to your notification
of a readiness of communication related to the
health study and will schedule from there.'

Q. I hand you what's been marked now as
Plaintiffs' Deposition Exhibit 89, which consists of
four pages, and ask 1f you can identify that.

A, Yes.

Q. That's a document, sicr, that's authered by R,
M, Scott, dated May 19, 1980. The subject (s Nitro
Health Study Task Force, minutes of meeting of May
16, 1980; is that correct?

A, Yes.,

Qe And would you read to the Jury the pertinent
portions of the minutes of that meeting.

A, "Next meeting: June 13, 1980, 8:30 a.m..,
conference toom, A~331 north. .

Item 2, Suskindg status, Dr, Gaffey
indicated that he had no additionasl) information on
the present status of the Suskind health study. Dr.
Gaffey indicated that he would follow up to secure
an updated status report. Messrs., Holzapfel and

Callis reviewed their discussion with Mr. Throdahl
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related to ways of speeding Suskind's cesults. Dr.
Gaffey indicated that he would follow up on this
through DPr. Rousch,

3. Monsanto study., Dr. Gaffey Indicated
that Judy Zack had completed a saecond pass at the
computer output for the Nitro mortality related to
all enmployees at Nitto since 195%5. Completion i»
expected with within a few weeks but Or, Gaffey felt
that this would have to g0 through Dr. Suskind
before publication.

9. WCHS~TV series. WCHS TV, a CBS
affiliate, intends to do a three part serles
entitled: Aqgent Orange, do we need to worcy?
Adring is to be Mmay 21, 22, 23, 1980. Orientation
will be, (a), the Vietnam veteran's concern, {(b),
the present activity (hearings, legal actions, et
cetera), and (c), the health studles in progress.

Two additional items are worthy of
coament here:

4., In a follow—up interview of R, M,
Scott on 5/8B/80, WCHS reporter told Scott in an
ynsolicited comment that Monsanto was the only
industry in the area that had been wiiling to help
the news media and had been totally honest and

candid.
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be The news director for WCHS called
Scett on 3/9/80 to tell him that the three part
series was being planned,

A copy of Monsanto's 2,4,5~T white paper
has been provided to WCHS-TV,

12, West Virginia Department of Health.
A William Aaroce of the Industrial Hygliene Division
of the State Depacttment of Health contacted Scott on
5/12/80 asking for a review of the various health
studies which were in progress. Scott handled this
by phone and offered to send Mr. Aaroe a copy of the
published mortality study and Monsanto's 2,4.5-?
white paper. Such will be sent on 5/19/80,

13, Charljeston Lions Club., Scott will
spesk to the Charleston Lions Club on 5/22/80,
intended content will cover plant historty, business
areas, business prognosias, the public oplinion survey
and Monsanto's CFOL program, Questions related to
the 2,4,5~T or environmental con;erns will be
handled as requested, Handouts will be the CFOL
béaklnt and the 2,4,5~T white paper |f needed.

15, USWA, Dr. Parkinson. The group
discussed the desirabllity of involvement with Dr,
Partkinson of the United Steelworkers of America,

All are to consider this and be prepared to review
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at the 6/13/80 meeting,'
Q. 1 hand you now what's been marked Plaintiffs’
Deposition Exhibit 90, sicr, and ask If you can
identify that, please.
;. Yes.
Q. Is that document, Exhibit 90, a one page
document from Ernest Tillman, M.D., to yoursel(f?
A, Yas.
Q. Cated June 5, 1980, with & copy te Roy Scott?
A, Right,
Q. Would you read that to the Jury.
A, 'You may recall th#t one of my assignments for
the Nitro Task Force was to make contact with
someone th could glve us input on the advisability
of asking Dr. Parkinson to participate when Dr.
Suskind reports his study to our Nitro plant
population, I contacted Merle Bundy, M.0.,, Medical
Director for the United States Steel Cocrporation,
because he has had extensive con;act with Dr,
Packinson. Dr. Bundy is a long standing friend of
Dr. Roush and I am quite convinced that Dr. Bundy
would tell us the tructh,

Dr. Bundy's immediate roaction was that
he would encourage us to have Dr, Parkinson

L

participate when the study {s reported to our work
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force, Dr, Bundy's experience has been that Dr,
Packinson has been very supportive in many areas and
he reports him to be a tough but reasonable man.
There have been occasions when Dr. Parkinson could
have taken an adversarial role and done pechaps
irceparable damage to some of the medical programs
in the U.S. Stee]l Plants but elected rather to be
coaperative and helped to iron out the problems.

Dre Parkinson has an assocliate, Mike
Wright, an industrial hyglienist who frequently
accompanies him in his visits to steel plants, e¥
cetera, Mr, Wright is reported to be somewhat more
militant than Dr, Parkinson but still cemains
reasonable in his approach. If Dr. Parkinson were
ynavailable, and it is quite likely that he might
ask us to invite Mr, Wright in his place., Dr.,
Pacrkinson might also ask to have Mr., Wright included
in the invitatlion.

On the basis of this }onvorsation with
Dr. Bundy, I would recommend that we give strong
ebnsldcration to inviting Dr. Parkinson to ioin Ty
when Dr. Suskind reports his study and a
consideration be given to inviting Mr. Wright as
well. I would not anticipate that wae wouid be

entering an adversarial position by doing this, On
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the contcary, there may be eonaidtrablc benetit in
having these gentlemen present when the time comes.
One caveat goes along with this recommendation. We
should extent the invitatlon to Dr. Pacrkinson as
early a9 possible 0 that he will not be there as a
result of a union invitastion rather than as the
result of our invitation.'

Qe Hand keing you what has been marked Plaintiffs®
Peposfition Exhibit No, 91, Can you identify that?
A Yas, sir.

Q. This document i{s authored by you, sir, and f{¢
is to R, M, Scott, with a8 copy to E, Tillman, dated

July 2, 1980; is that correct?

A, Yes, sir.

Q. And could yau read that document for the Jury's
benefit,

A *At one of our recent Nitro health study task

force megetings, we decided that Dr., Parkinson should
be invited to attend when Dr. Suskind raviews the
rosults of his study with us, We subsuquoﬁtly
decided that the invitstion should be sxtend by Dr.
Rousch., I am encleosing a draft of the proposed
letter - Dr. Tillman i3 helding the original.

In our conversation this morning, we

L

reached the tentative conclusioh that you should
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invite union representacives to the presentation by
Dr. Suskind, presumably by extending the invitation
through Paul Shaffer and/or Larry Ratliff, with the
idea of including Messrs, Roussan, Wright and
Parkinson. We could enclose a draft of the letter
from Roush to Parkinson and indicate that we would
l1ike to have Roush invite Parkinson dicectly 1f the
steelworkers had no objection.

Let's discuss on my 7/9~10C visit,*
Q. Now, let's look at Plaintiffs' Deposition
Exhibit No. 92, a ons page document. And I ask yeu
to see If you can ldeantify that?
A, Yes,
Q. That appears to be a document authored by Dan
R. Bishop, dated July 10 is that correct?
A, That's correct.
Qa And would you read to the Jury the text of that
document.,
A "Por your information. On-Tuesday, July 22,
the medical facilitles and benefits subcommittee of
the House Veterans Committee will hold hearings on
Agent Orange,

It*'s believad that Dr. Selikoff will
testify along with others sympathetic to the

veterans in what promises to be a witch hunt staged
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for the news media. No one from industcy has been
invited to testitfy,

ABC will have a 20/20 crew there and will
probably alr something on July 24, I am planning to
attend the hearings as a spectator.'

Q. J hand you what's been marked Plaintiffs®
Deposition Exhibit 93, Can you identify that?

Ao Yeos,

G. Plaintiffs® 93 1s a one page document authored
by Dan R, Bishop, dated July 25, 1980, the subject
was House Agent Orange Hearing, iIs that not correct?
A That's correct.

Q. And would you read that document to the Jury,
please,

A, ‘Faor your information, the hearings of the
House Veterans Committee were predictable and dull.
Monsanto was not mentioned but Dow caught gquite s
bit of flak,

Dr. Suskind did not t;stify. He pulled
out at the last minute, apparently realizing that he
gﬁs about to get involived in. Dr, Epstein, {n his
usual rapid fire style, indicted the phenoxy
herbicides and dioxin, calling TCDD the most potent
synthetic carcinogen known to man, and a powerful

teratogen and mutagen which causes multisystem
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chrzonic effacts,

Doctors Stellman, a husband and wife teanm
from New York, were introduced as epidemiological
experts and proceeded to collaborats Epstein's
charges.

Congressman Daschle (D-S.D.), see
attached news release, went after Dow, as did
Epstein. They both sald Dow had done a study in
t77~78 of the wlves of 300 2,4,5~-T workers and have
never published the results, charging a cover upe

The hearings wound up with & parade of
Vietnam veterans taking turna describing the horrors
that have befallen them and theicr families since
being exposed to Agent Orange.

Additional hearings will be scheduled.
Thate was nothing on 20/20 last night,*

Q. I hand you what's been marked Plaintiffs?
Deposition Exhibit 94, and ask If you can 1dent1f§
that, sir. .

Ao Yes.

Q; And 1s Plaintiffs*® Deposition Exhibit 94, which
consists of four pages, a document aiythored by R. M,
Scott dated August 4, 1980, subject belng Nitro
Health Study Task Force, minutes of meeting, Augusat

1, 19802
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A.- That's correct.
Qe And would you read for the ladies and gesntleman
of the Jurf the minutes of the meeting of August 1,
1980,
A. 'Task Porce organization, Mr, Holsapfel
proposed that with Scott's transfer and his pending
reticvement, Dr., Callls assume the Chairmanship of the
Nitro Health Study Task Force, Dr. Callis aqreed.

He M, Galloway was appointed to replace
Scott as the Nitro representative, Mr., Holzapfel's
replacement will be selected at a later time.

FPuture meetings will be called by Dr;
Callis as required,

Suskind atatus, The status of Dr.
Suskind's work appears unchange, still in progress.
Monsanto does not have new or recent information on
completion timing. The group recommended that Dr.
Roush send a letter to Dr, Suskind requesting an
ypdatas This should precede tha.planned trip by Dr.
Roush to Cincinnat!l for a face-to-~face reviaw with
D;. Suskind. Barney Wander will prepars a dratft
letter foc Dr. Rousch,

Dr. Parkinson and USWA, Scett indicated
that he had discussed an invitation to Dr. Parkinson

for a Suskind treview of his health study with USWA
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representative Larry Ratliff. Ratliff fully
supported the invitation.

| Scott and Tillman reviewed the draft
letter by Roush to Dr, Parkinson and agqrase on
content. Tillman will now follow=-up with Dr. Roush.

Scott also indicated to Ratliff that he
would provide invitations to Dr. Suskind's raview
for Pau)l Shaffer (Nitro union President), Larcy
Ratllff ( USWA staff repressntative), Paul Rusen
(district director), and Mike Wright, USWA
industrial hygienist.

The enticre basis of discussion was an
invitation to attend when Dr. Suskind presented a
review of his study ~-~ not that he was sbout to do
50,

Zack study. Dr, Gaffey indicated that a
final report was being written and should be ready
within two weeks, Dan Bishop proposed to have a
press release ready by Soptembcr‘i. 1980,

Throdah) visit., The Throdahl visit to
Nitro on September 12, 1980 was reviewed. PDr.
Callis indicated that he would like to review the
final agenda as it is published about August 15,

1980, Items for consideration to pressnt were as
followst PCRA preparation, status/challenge. Media
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re;atlonships. PAB widow status. Ocphan landfills,
D*Appelonias work, general environmental update.

Cyst analysis., Callis will look for
tecent info on degradation of dloxin in fatty tissue.
Nitro people are available for analysis but Dr,
Suskind (s still working on procedures.’

Q. I will hand you now, Mr. Holzapfel, what has
been macrked as Plaintiffs' Deposiction EBxhibit No. 95,
and ask {f you can identify that, sic.

A, Yes. |

Q. And is that exhibit a two page document, sir,
authored by Clayton F, Callis on December 1, 19890,
the subject being Nitro Health Study Task Porce,
minutes of meeting of November 21, 198072

A, Right.

Q. And would you read to the Jury those portions
of the minutes of that meeting.

A, "Public relations activity. WwW. R. Brooks was
interviewed on Channel 8 in Chacrleston re industcial
hygiene progress at the plant.

Owen Dolin hos handled several media
contacts on the mortality study.

Max Galloway ihhas been the plant contact
an 2dor problenms,

Employee deadths, Harry Honaker died
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November 10 and Ralph Adkins on Novenmber 11, Desath
Certificates wil]l be obtained. Both of these people
wete on the PAB program.

Access to medical cecords. There has been
no employee response to date as a result of the new
regulations on access to medical and exposure
recocds.

Confrontation training., ©Dave Praser, new
plant manager, the first week of December Dave
Fraser, the new plant manager, is scheduled for the
Rfan teaining the first week of December.'’

Q. Now, sir, I have a few ather guestions that I
want to ask you, and we can conclude.

I think you stated at various times that
you were responsible for the health 9f the men at
Nitro; is that correct?

A Yes.,

Q. All right, Were you familiar with any of the
world litecature of the dioxin literature concerning
any of the symptoms and complaints that can be

caused by dioxin polsoning?

A Yes, after a while.
Qe Pardon me?
A, Yas, after a while,

Q. After a while?
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A, Yes. The question of when is lmportant.

0.' All right, During the manufacture aof 2,4,5~7T
and its contaminant, dloxin, from 1949 to 19692

A, No .

Q. All rcight., Do you know any of the symptoms
that acre shown by tﬁo literature of dioiin systemic
polsoning?

A, Only chleoracne,

Q. Let me give you the following list of symptoms
and ask {f you have any knowledge during your work
being in charge of the health of these men, if you
are familiar with any of these symptoms?

First of all, from '49 to *'69, did you
know or have any knowledge that fatigue, persistent
cough, sSore thrsat and nausea, upset stomach,
dizziness, light headedness, sleep difficulty,
sleepiness, exhaustion, red face causing burning and

numbness, ahortness of breath, breathing problems,

dark urine, ucrinatin frequency, urination urgency,

bleod in the urine, runny nose, nose bleeds, eyes
that water and become i{rritated, loss of vision,
aching joints, leg pain, extremities numb and
tingling, necrvousness, anxiety, ear problems, loss
of hearing, kidney difficulty, low sex drive,

-

diarchea, loss of memory, loss of attention, loss of
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concentration, lumps, lypomas, skin rashes, cancer,
weight gain, weight loss, depression, personality
cﬁanq.. Peyronie's disease, high blood pressure,
chest pains and headaches, during that period of
time from '49 to '69, did you know or'havo any
knowledge that dioxin systemic polsoning could cause
those symptoms or complaints on an individual?

A, Na .

Qs Did you ever learn that any of these symptoms
that woa have just talked about can be caused from
dioxin?

A, I read the alleqations;

Q. Allegations of what, #ic?

A, That those symptoms were caused by dioxin in
the various literature.

Q. what Jliterature did you consult?

A, 1 would have to refresh my memory from the
minutes of the Nitro Task Force meetings, but there
vas comprehensive study, ! think, put out by the
Department of Agriculturs,

Q. The next question is, sic, did you ever tell
any of the men that these things that you found in
that Jiterature can be caused from dioxin?

A No .,

-

Q. From 1949 up until the time that you retired.
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A, By the time I was associsted with Nitro, it no
lenger manufactured the chemical in question,
0; The question is, 4id you ever tell the men,
written or oral, that the literature indicated that
these symptoms can be caused by dioxin systemic
poisoning?
Ao I did not bacause there waa no raeaason to do 99,
The chemical was ne longer being manufactured.
Q. Did you ever, either in writing ar orally,
cause communique to the workers at Nitcto, that
damage can be caused from diloxin poisoning te the
following systema:t The skin, liver, reproductive
organs, genitourinary system, i{mmune aystem,
musculoskeletal, central and perlphgral necvous
system, lungs, gastrointestinal system, metabolism,
endocrine ot blood system? |
A, No, those were unsupported allegations and the
chemlical 2,4,5~-T was no longer being manufactured at
Ritro during the time I was in r;sponslblt charge.
Q. All zlght. Let me ask you this: During the
deposition numercus of the documents referred to the
trelationship of Dr. Suskind and the Monsanto Company,
ian't that corxrect?
A They referred to the use of Dr. Suskind and a

-

study which he proposed,
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Qe All right, 1Is it your position and Monsanto's
poiition that Dt. Suskind is an independent
investigator in the real sense of the world, and
that thls study was not controlled by Monsanto?
A, Yes, It is, He s one of the most independent
individuasls I have ever had any encounters with,
Q. I hand you what has heen marked =~
A. Angd in support of that, we attempted repeatedly
to have him publish the results without any great
success,
Qe Do you know whether there was any problem with
the results?
A, No.,
Q. I hand you what's been macked Plainciffs®
Deposition Exhiblit 96, which consists of four pages.
A. Yes,
Q. All right., The document purports, on pages 1},
2 and 3, to be a contract letter from Mr, George
Griftin from Monsanto Company, avcepted by Frank
Cagnetti, Executive Director, the Medical Center
Pund of Cincinnactl, and Or. Raymond R. Suskind,
Director of the Department of Environment Health,
dated Jaly 13, 1979, The recipient of the letter i»
Mr. Frank Cagnettl, Executive Director, Medical

Center Fund of Cincinnati, 234 Goodman Street,
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Cincinnati, Chio.

Would you read the text of that letter
contract setting forth the terms to the Jury, air.
A, ‘Dear Mr. Cagnetti: This lecter sets forth the
terms and condi{tions under which the medical center
fund of Cincinnatl (fundj) under the supervision of
Dr. Raymond R, Suskind and his staff will conduct a
clinical study invelving approximately 500 past and
present employees of the Monsanto Company (Monsanto)
plant in Nitro, West Virginia (Study). The terns
and conditions of this agtreement are as fpllowO:.

1. The study shall be conducted by Dr.
Raymond R. Suskind, who shall be the principal
investigator, in accordance with the attached
protocol captioned, 'A study of workers ihvolvod in
the manufacture of 2,4,5-~T.°*

2. The fund shall perform under the
principal investigator's supecvision all of its
ebligations under this agreement for a total fee
amount estimated in the attached caption budget
Monsanto study to be $122,526.00 ($90,000 of which
has been paid by Monsanto to the fund) and shall
submiec 2 statement for services rendecred and an
itemized accounting of expenses incurred during each

-

quarter within ten days after the end of such
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querter, it being agreed that the final 10 percent

of the fee amount shall be peid to the fund only

ltilr Ronsanto receives the final report of the
study, Upon recelpt of said ceport, Monsanto will
also pay the fund for reasonable expenses connected
with its performance undof this agreement actually
incurred by the fund above the estimated budget
amount for the expense upon submission by the fund
and approval by Monsanto of an itemized account of
expenses for which payment is sought.

3. Monsanto wiil provide the principsl}
fnvestigator with al}l the data from death
certificates, hospltal and other clinical records
Monsanto has regarding the health status of past and

present employees of Monsanto's plant at Nitro, West
Virginia, who were exposed to the 2,4,5~T process
from 1949 to 1969 and to the materials involved in
the 1949 runaway reaction described in the attached
pPretoocal.,

4, Monsanto will also provide the
prihélpol fnvestigator with coples of all work
histories and medical records it has for the
individuals covered by the study., The principal

investigator and his staff shall provide Monsanto a

preliminary cepoct of the findings of the study upon
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cogplttlon of a proper analysis of the data. The
contonta.ot the preliminary report will be discussed
with Monsanto and a final report of the study will
be then prepared by the princlipal investligator for
publication, The scientific conclusions and
judgments arising out of the study shall be the sole
responeibility of the pceincipal investigator., The
princlipal investigator will notify Monsanto prior to
any verbal or written release to the public
concerning the results of the study.

%« The fund is and shall perform this
agreenent as an independent contracter and, as such,
8hall have and maintain complete contcol over all of
its employees and coperations. Neithecr the fund, the
principal investigator nor any other person employed
by the fund shall cepresent, act or be deemed to bhe
an employes, agsnt or representative of Monsanto.

6., The administrative aspects of this

agreement for Monsanto shall be under the direction

of Dr. George Roush.

7. Upon cecelipt of a reasonable request
by Monsanto during the study and for five years
after Monsanto receives the final report of the
study, the fund and the principal investigater shall

cooperate with Monsante, and such cooperation shall
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not be uncreasonably withheld, regarding questions or
inéulrlca by third parties to Monsanto relating to
thq study, and the principal investigator shall on a
muytually acceptable basis with Monsantos (a)
Testify at and participate in proceedings in which
Monsanto may be invelved, and (b) execute and
prtovide affidavits or similar statements regarding
matters relating teo the atudy,

8. The letter, together with a
confidentiality letter agreement dated July 18, 1979,
betwaeen Monsanto and the Institute of Environmental
Health, Kettering Laboratory (Kettering) shall
constitute the entire agreement with respect to the
study and cancel and supersade ali prior
negotiations, dealings and agreements, whether oral
or written, regarding the study and may not be
medified unless done In writing siqgqned by the fund
and Monsanto regarding this letter agreement and
Monsanto and Kettering regarding the confidentialicy

agreement,

It the above terms and caonditions are iIn
order, it I8 requegsted that the fund and the
principal investigator indicate their acceptance and

agreement to the above terms and conditlons by

executing and dating this letter in duplicate at the
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places indicated below and returning one of the
llénod duplicates to Monsanto.'

| Very truly yours, Monsante Company, by
George Griffin, title fllegible, Accepted and
agreed to thls 18th day of July, 1979, Medicasl
Center Fund of Cincinnati, by Frank Cagnetti, tlilo.
Frank Cagnettl, Executive Director. Accepted and
agread to this 18th day of July, 1979, by Raymond
Suskind, title, director, Department of
Environmental Health.'®
Q. Next, sir, on Page 4 of Plaintiffs Exhibit 96,
wauld you read the document which apparently comes
from Nitro Now, your company paper, starting with,
tA note from Dr. Suskind to all Monsante employeas',
and ending with, 'Raymond R. Suskind, M.D,'?
A. ‘A note fram Dr, Suskingd té all Monsanto
employees: I am encouraged by the response to the
invitation to participate in the University of
Cincinnati Health Study which I will conduct at
fPutnam Health Center beginning on June 11.
Obviously, the more people who participate, the wmore
complete and scientific the study can be. For this
reason, I would encourage those who have not vet
respoended to participate.

The physical exam involved in this stugy
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will be a complete and thoraugh one, and will not
duplicate previous studies in which you may have
been involved. The site chosen for the examination
was designed for medical purposes. Yaur exams arce
being scheduled in such a way that they should not
require more than two hours of your time,

1 would like to take this opportunity to
stress again that my responsibility {s to the
fndividyal worker/patient and no one else., This s
an independent study conceived and conducted by
dectors at the University of Cincinnati, Honsango
is tnvalved only in financing the study and werking
out the details of scheduling the examinations,
Thelr objective, like ours, 1s to determine possible
health effects due to 2,4,5-T and its contaminants.
Raymond R, Suskind, m.D,*?

MR, PEYTON: Your Bonor, that concludes
the deposition of Me, Holzapfel.

THE COURT: We need the documents to cull
the material that wasn't needed. I think we have
two hours, and down to one hour as a resulit, Let me
ask 1t thera.is anything further at the moment or
are you ready to go forwarcd with your next witness?

MR, CALWELL: Yes, we are, Your Honor,

THE COURT: Before we do recess, is there

-
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any objection to receipt in evidence of Plaintiffs®
ouﬂlhltl 148 through 1662

MR, LOVE: Those are the ones we have
been threugh this morning, Your Honor. We have no
ebjection.

MR, PEYTON: We would move those into
evidence at this tinme.

THE COURT: They are received in evidence,
It would be welcome to have those first 20 marked
and acted upon when we return,

If there is nothing further, then we will
resume in 15 minutes,
(Recess taken at 10:5%5 {n the forenoon)

MR. CALWELL: We call Dr. Ellen
Silbergald, Your Honor. .John, will you go get her,
Doactoe, will yau step right here,

ELLEN KQOQVNER S I LB EERGELD,
having been called a8s a witness for the Plaintiffs,
SWORN, testfified as followszl
DIRECT EXAMINATION
BY MR, CALWELL:
Qe Would you state your name, please,
Ao My name {g EJlen Kovner Silbergsld.
Q. And where do you live, Dr, Silbergeld?

A. In Baltimore, Maryland, at 22 East Mount Vcrﬁon
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Placc;

Q. And Qhat i3 your occupation or business?

A, 1 am a toxicologist.,

Q. Sefore we talk about your employment and your
qualifications and so forth, [ wanted to hand you s
copy of your most recent curriculum vitae to help
jog your memory on some of these things. All right?
A, Yes.,

MR, CALWELL: Can you hear?
JUROR NO. 6: No. I think the mike just

needs to be lowered and possibly brought back a
little bit., Okay. I think the lowaring might help.
Thank you,

Qe Dr. Silbecrgeld, would you tell the Jury briefly
what your educatfion is.

A Yes., 1 received a Bachelors degree from Vassar
College in 1967, and from 1968 to 1972 I attended
Johns Hopkins University, recelving a2 Ph.D. In 1972,
Q. And what {8 your Ph.D, in?

A.. Envirtonmental engineering sciences.

Q. what is that, as a field or science?

A, It 1s a combination of civil engineering and
toxicology at Johns Hopkins.

Qe Does Johns Hopkins University award a Ph.D. |{n

-

toxicology?
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A No, It does not.

Q. What is the relationship, if any, between the
degree that you have and a Ph,D. in toxicology, if
indeed there s such a degree awarded someplaca?

A, Some schools do Indeed award such degrees.,
Essentfally the degree requirements of my department
were the same In terms of the types of coursges and
the requicement fqr original research,

Q. I ses, What types of courses did you take in
connection with your Ph.,D. work?

A, Courses in blelogy, blochemlatzy, physiology,
pharmacology, toxjicology, statistics, epidemiology
and environmental fata analysis, and chemistry.

Q. How long did it take you to get a Ph.D,?

A, Four yoars,

Qe In the coucse of belng awarded that degrse, was

it necessacy for you to do some dissectation or sone

paper?

A, Yes, it was.

Q; And what was your dissecrtation?

A My dissectation was on the effects of

organochlorinated insecticides, halogenated
hydrocarbons on fish in terms of physiology and
survivablilicy of stress.

Q. How does that relate to your tleld of
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toxicology?

A. It was a study of low level chronic toxicology
using filsh as an indicator kind of organism.

Q. When you say Jlow level chronic, what do you
mean by that?

A, These were levels of exposure below the leveis
which would cause death or acute signs of
intoxicaction in fish ot indeed in any other specles,

and the exposure was for a fairly long period of

time.
Q. Is that what {& meant by chronic?
A. YQS.

Q. And dld you publiash a paper on this?

A, 1 did.,.

Q. And was lt necessary In the course of getting
your Ph.D. for you to defend thét paperc?

A It was,

Q. And how do you do thast? I hear people talk
about defending papers for 2 Ph.D. program, Wwhat
does that mean?

A, Well, at Johns Hopking it meansz that a board 1is
brought together, that 18 a group of sclentists from
within the university and outside Johns Hopkins, all
of whom read your thesis. That's the original

o

report of the research, and ask you any question




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SILBERGELD ~ DIRECT 4650

that they feel is appropriate on the asubstance of
that ceseacrch or any related field. These
exemninations are oral and usually take place for
about four to six hours.

Q. And what is the significance of defending the
paper in connection with ultimately baing awarded a
Ph.D.?

A, The candidate has to make a successful dafense.
That is, explain successfully to the Board of
Examiners all parts of the thesis and any other
tople related to science In order to receive tho_
degree.

Qs Upen receiving your Ph.D., did you begin
employment?

A, I diad.

Q. I see on your curriculum vitae a chronology of
employment, and some of it apparently occurred
during a time that you were working on your Ph,D.;
is that correct?

Ao That's right,

Q. In 1967, I see that you were an instructor,
California International Summecr Program, at Upssla.
A, Upsala,

Q. sweden. Could you teil the Jury what you were

-

doing in connection with that?
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A, After receiving my Bachelors degree from Vassar,
I hed been awarded a Fulbright fellowshlip for study
in England. ! went over to Eurocpe early in that
summaer to take up a pesition teaching esconomics at
the University of Upsala, in Sweden,

Qe what {38 a Fulbclght fellow? What is that?

A, That's a program run by the U.,S. Government
which glves competitive awards for Americans to
study in foreign countcries,

Q. And 1s that something that you had to apply for
ot did you win it?

A You are nominated by your college or university,
and then must bhe awarded {t.

Q. And you were nominatead by Vassar College?

A That's right.

Qe In 1968 to 1970, 1 see that you were secretary
and program officer, National Academy of Sciences,
National Research Council, wWashington D.C. First of
all, what is the National Academy of Sciences?

A Mationa)] Academy of Sciences ls probably the
leading scientific body Iin this country. It
consists of almost eminant scientists and engineers
who arte nominated for membership and using ite

members and other experts performs a variety of

reviews, original research and consultatlions.
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Q. wWho does it counsel with?

A« It counsels all branches of Government and any
othex orxganization which requests {ts counsel. For
instance, under the Safe Drinking Water Act, the
National Academy of Sciences reviews all the
toxlcology data related to any substance which might
appear in drinking water.

2o You were secretary and program officer for the
National Academy of Sciences, National Reseacrch
Council fn *'68 to '70., What were your duties in
connection with that job?

A, Well, after recelving a Fulbright fellowship to
study economics at the University of London, I
decided shoctly into that program I veally wasn't
that i{nterested In economics, more in mathematics.
5¢ I resigned that fellowshlp, came back to the
United States and took & job with the National
Academy of Sciences., In the summer of 1968, I was
accepted into the program at Johns Hopkins, In which
1 koeclvod my Ph.D., but upon request of the
division director at the academy, I maintained ny
pesition with them for the next two years on a
part-~time basis, primarzily to oversee the
preparation and publication of a variety of

-

manuscripts on [ssues related to environment,
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Q. And what kinds of manuscripts are you refercing
te? Were these scientific papers?

A These were acientific books, essentially.

Qe In 1969 to '71, you were employed by the Center
for the Study of Responsive Law in washington, D.C,
What was that about?

A, In the summer of 1969, a group of graduate
students and law students from all around the
country came together in Washington to look at how
well the Government was performing various
requltatory functions, I was part of thes group
looking at what was going on in pollution control.,
This was before there wag an Envictonmental
Protection Agency, and indeed I think one of the
results of our research was the creation of the
Environmental Protection Agency in 1970,

As part of this job, continuing after the
summer of 1969, I was cesponsible far the
preparation of a book describing- Federal efforts in
water pollution control.

Q. In 1972 to 1975, which would have been after

“you received your Ph.D.; is that right?

A, That's right,

Qe You note here that you were a post~doctoral

fellow in environmental medicine and neurosclences
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at Johns Hopkins Univuriity in Baltimore, Maryland,
uh;t was that about?

Ao Well, it {8 customary {n science, after you
receive your Ph.D, degree, to go on tao further
intensive rosearch training, which merely macks the
transition of doing independent full-fledged
research known as a8 post~doctacral fellowship. And
these are competitive awards which were applied for,
and since my interests were definitely in the area
of toxicology and environmenta! medicine, I applied
to that department and was accepted as a fellow {n
that depactment.,

Qe What do youv mean by indersndent research?

A, That is conducting originel basic research on
issues of importance in the field to which you
recefve funds out of the foundaﬁions. ftndustries or
government, You are responsible for all aspects of
the study, lncluding the design of the experiments,
carrying out the experiments, figure out what
results mean of the experiments, writing them,
presenting the results, Really, all aspects of the
research, including, In my case, supervising
graduate student and technicians were also Involved
in research,

Q. What part, {if any, does actaal lab work or
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bench work play in that?

A.. Almost exclusively lab work and bench work, In
addition, ! participated in teaching some courses in
the department, but that was really as a full time
bench work scientist,

Q. And what were the issues you were researching
ducring this period of time as a post~doctoral fellow
in environmental medicine?

A, My primary, effect of environmental chemicals
and some drugs in the nervous system.

Q. And what were gsome of the substances that you
were concecrned with?

A, Parathion.

Q. what is thag?

A An 6rqanaphosphata insecticide which act by
polsoning a,cectain part of the necrvous system,
known as the c¢oslonergic nervous system,

THE COURT: I am having difficulty
hqarlng the witness, I think we’ should adjust the
ﬁicrophono. Let's try that and see 1f it helps.
Turn the volume up slightly and see itlthat helps.,

Please continue,

Q. You weare te;linq us about an insecticide called

parathion, and its effect on the nervous system of

-

insects; is that correct?
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A, No. It has effect on the nervous system of all

llélnq forms as far as we know, including humans.

Q. De you want to try "including humans®™ one more
time.
A, Parathion atfects ~-

THE COURT: You can ask the question
agsin in a moment, The microphone, I believe, is
nrow too far away, Let's try that and see {f you can
turn the volume up slightly. Just touch ft sliightly.

Ask that question again,

2 Dr. Silbergeld, you were explaining to us what
some of the substances were that you were concerned
with during your time as a post~doctora] fellow in
environmental medicine and neurosciences at Johns
H#pkins. If you could start again, please.,

A, Yes. One substance was parathion, which s an
insecticide active in the nervous system of both
insects, mammals, including humah beings,‘and indead
1; is a very powerful tool for understanding the
nervous system,

Anothecr substance is lead, which affects
the nervous system of children. Another substance
was mercury, another metal which affects the brain,

"Another substance was carbon disulfide,

which colleagues in the department were looking at
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very specific neurologic effects.

Another substance we investigated was
carbon monoxide, which at low lavels also affect the
nervous system. And the range of drugs, ranging
from amphetamine to L5D to a varliety of substances
of Interest to various people in the deparxtment.

Qe Now, was this pogst-doctoral feliowship pursued
in connection with the field of toxicoloqy?

A, Yes, 1t was,

Q. Perhaps this would be a good time for you to
tell the Jury generally what the fleld of toxicology
is.

A. Toxicology is the study of adverse effects of
substances or conditions on physiologic systems.

Q. And is that why you were studying all these
various substances and its effect on insects as a
pest~doctoral fellow?

A, I was not studying the etffecty of any of these
substances on insects,

Q. wWhere did I get insects?

A I think from parathion.

Q. Okavy.,

A, Some of the substances which unfoctunately turn

out to be toxlicologically impoertant, that is they

affect human health, were originally designed to be
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insecticides, that is targeted against insects.
Unfortunltoly for us, we are not that different from
ihoceta. pacticularly with respect to ocur nervous
system, S0 many of those insecticides which are
highly useful for killing insects, also damage
people,

Qe In connection with your work then, as a post
doctoral fellow, would go with these jubstances,
what living organisms were you looking at in terms
0f effects of these substances?

A, In most cases we were looking at mice and rats.
In some cases as well we studied humans who have .
been exposed to some of these substances.

Q. And when you say you studied humans, how did
you do that?

A, Well, particularly in the last year-and-a-~-half
of my fellowship, when I was confronted with a
Kennedy Fellow in Sciences, I had access to and
iq@ced was expected to beé in clinical rvesearch,
which was gofing on at Johns Hopkinas University,
particularly in the ares of lead polsoning.

Q. When you say clinical resaarch,,is there some
distinction to be made there betwean the bench work
and lab work that you talked about?

A, Thers is no real distinction. Clinical
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tesearch jusc means research in which pecple are the
d!foct subject, but many of the techniques and
certainly the questions that sclentists ask in
clinical reseacrch as opposed to basic research are
the same,

Q. Did you actually see peaple when you were doing
this work?

A, I diad.

Q. And what kinds of things would you do?

A. I would arrange for the collection of bload and
Jeine samples. [ would observe childrcen in some .
speclfic programs we had to look at, behavior in
these children, discuss with physicians their
diagnosis and clinical condition, make suggestions
as to treatment and follow-up with these childcen,
present results to clinical confarences, teach
medical students on the subject of toxicology, and
prepare papers with clinical colleagues,

Qe And all of this was in connection with your
pest~doctoral fellow work during the peried '72 to
*7%; 18 that cight?

A That's right.

Q. I see in 1975 you became assistant professor,

Department of Environmental Medicine, School of

Hyglene and Public Health, at the Johns Hopkins
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University. Now, what did that job Involve?

A.  That job was the beglinning of the ten year
tract or pecmanent faculty lavel pasition at Hopkins,
and ! was nominated to that position and appointed
by the Dean at the same time as I was also being
recruited by the Naticnal] Institutes of Health.
Eventually, as you can see [from my tresume, I
acceptad the 3job at the National Institutes of
Health and reslgned the appointment as Assistant
Profassor.,

Q. So that explainsg why the next job astacts {n
1975 to 197972

Ao That's rvight., Essentjally the School of Public
Health was trying to keep me there as a faculty
member. Excuse me. But I felt 1; was time to move
on to a new job and get new experiences and reseacch
these opportunities,

Q. So then for the period 1975 to 1979, it appeacrs
that you were a staff fellow and: head, Unit on
Behavioral Neuropharmacology, Experimental
Thetapeutics Branch, NINDS, and 1 guess that's the
National Institutes of Health?

A, That's right, the National Institute of
Neurological and Communicative Disorderé. which is

-

part of the National Institutes of Health.
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Qe Before you explain what all that means, could
yoh tell the Jury what your duties and
r‘.ponslbllities were as a staff fellow and head?

A. I was {n chacge of a2 group of about five
scientists and supporting technicians and students
within a clinical branch. That is a branch that was
devoted to the diagnosis and treatment of neuroloegic
diseases, and was responsible Iin that position for
designing, conducting and supervising the original
research and collabocating with my clinical
colleaguaes in the kinds of studles we have just been
talking about, of looking at people with speciflic
diseases, patrtticularly those diseases that might bde
associated with toxic substances.

Q. what is behavioral neuropharmacology?

A, It Il a branch of pharmacology, and
pharmacoloqgy is really the flip side of toxicology,
and ;ha: ié the study of hopefully heneficlal
ctfocts ef substances on human physiology.
Bohcviota] Neuropharmacology is that branch of
pharmacology which looks at effects of drugs and
agents which affect the nervous system and produce
changes in behavior or other kinds of patterns in

animals and in people.

Q. In connection with this job as a staff fellow
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with the Hlﬁ, what kinds of substances were you
loéklng at?

A. We were looking at a range of substances which
would produce animal models of human disease,
Because the purpose of research at NIH, scientific
research Iin general, 13 not to astudy the effects of
subgtances on animals, because of a concern about
animals, but onily in so far as animals can te]l us
something useful for helping humans or preventing
disease, improving health or treating disease when
it occurs.

S0 we developed a number of so-called
animal models by using well defined chemicals to
affect certaln parts of the nervous system, and we
then tested some normal drugs which were bhelng
introduced to treat certain human diseases.

Qs And were you fnvolved in original hands on
tesearch in that respect?

Ao That ﬁas the responsibility-of that position,
yes,

Q. And you actually touched the rats, and so forth?
A. { aid indeed.

MR, LOVE: Your Honor, I don't believe
the answer 1is raspénsive to the question., He asked

what speciflc chemicals, I believe, she was involved
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with. Rats, 1 believe,
| MR, CALWELL: T did ask that,

Qe Would you tell the Jury, if you would, please,
Doctor, just some of the chemicals or substances
that you can recali that you were involved with,
A, We were invoclved with research on PCB'sg,
polychlorinated biphenyls.

Q. You might explaln what a polychlorinated
biphenyl §s to the Jury.

A Polychlorinated biphenyl is a halogenated
hydrocarbon molecule of 3 rings with chlorines
attached to it. Excuse me. Two rings with
chlorines attached to it, hridged by & carbon bond
in the middle.

Polybrominated blphenyls, which are very
similar models except they have bromine instead of
¢chlorine attached to the rings, lead, manganese,
tanlc acid, spactic acid, hydroxydopamine,
hydroxytcsyptamine, a range of other substances wnich
appear in my references.

Q. You say that the PCB's were halogenated
hydrocarbansg?
A, That's cight,

Q. f% that a family of substances?

A, It 1a,
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Qo And do chlorinated hydrocarbons belong to that
qrﬁup?

Al Yes.  Halogenated hydrocarbon is just a broader
category which includes molecules which have
chlorine, fluorine, jodine or bromine attached to
them. Chlorinated hydrocarbons are just one type of
halcgenated hydrocarbon.

Ge And is trichloruophenol a member of that family
of substances?

A, 1t is,

Ue And is dioxin?

A. It is.

Qe 1 see in 1979, it looks &2 though you were
promoted to Chierf, Sectlon on Neurotoxicolegy for
NINCDS at the Natilonal Institutes of Health. Is
that accurate?

A, That's right.

Qe what did promotion involve or‘wha: change in
duties did you have?

A, I moved from the part of the Jaboratory ot
branch {nto being a lahoratory Chief or directorc.
That is, I was now completely responsible for both
the administration and sclentific basis of the work
gaoing on in that laboratocy. There were more people

-

wotking under my sSupervision, and 1 had complete
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freedom then to design and carry out the type of
experiments which would relate to neucotoxicology.
Q. Ducing the pericd of time that you were Chief
of the Section on Neurotoxicology ~-- and by the way,
what 18 neurotoxicology?

A, Neurotoxicology is that branch of toxficology
which studies specifically adverse effeacts of
substances on the necvous system.,

Q. And what substances were you working with in
connection with this neurotoxicology?

A. Really, the same ones I described earlier, {nd
in additlon, we began experiments on the effects of
sex hormones, synthetic or indogencous on braln
function.

THE COURT: I s8tlll am having difficulty
hearfing the witness, You will have to repeat that.
We will have to have wome help. While we are
walting, would you read back the answer.,

(Read by the reporter)

Q. Doctor, what ware you required to do when
you were Chief of the section on neurotoxicology
regarding making diagnoses on people?

A, 1 was appointed as the representative of the

Ingstitute to the Departmentwide Committee on

Toxicology, the Committee to Coordinate Toxicology
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and Related Programa, And in that position I was
InQolvod in the design and oversight of
epldemicological clinical studles on, for example,
polybrominated biphenyl exposure in Michigan, DDT
exposure in Indiana and a variety of other incidents

of clinical exposure,

Q. wWere these people who had actually been exposed
to these substances?
A, That's right, and these were studles undsrtakan
by the Public Health Service of which NIH {s part,
to detarmine the nature and extent of any health
effects in exposure to people., 1In addition, I was
called vupon to respond to inquiries which came to
NIH related to cases of occupational or
environmental exposure in toxicology Indicated
substances,

-For instance, we had inquiry frem the
Embassy of India about overdosing with majathion,
which s a chemical close to parathion, and there
was some discussion about the types of scientific
symptoms that were belng seen in a group of pecple
who injested malathion by mistake.
Q. In the course of that you mentloned some people
that had been exposed in Michigan,

A Yos,
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Qe And what had they been exposed to?

A, Polybrominated biphenyls, which by mistake, had
been mixed into cattle feed, and then contaminated
daicy cows, milk, meat and chickens which were fed
from meat by products and other produycts of the cows.
It was an extensive, a very serious and extensive
envicronmental contamination Iin this country.

Q. And you actually saw the people that were
exposed to these substances?

A, Mo, We saw the medical records. We made
recommendations to the physictians who were examining
these people and we interpreted the findings of
these studies and wrote up final reports for the
Secretary of HHS,

Qs And did you make a diagnosls from these records?
A, We made a dlagnosis in teems of describing the
types of toxicity these pecople had, yes., In
addition, as Chief of this section, I was called
upon to attend on clinical rounds at the c¢linical
conter at NIH, That's the place at NIH where
patients ars actually treated,

And I was called upon, part of the group

of sclentists and physicians who went around and

inspected medical records on a daily basis, and

commented and discussed the progress of disease,
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nature of diagnosis, and the type of treatment that
wai being gliven.

Q. 80 there were actual patients i{nvalved in this
endeavor?

A, That's right. There was, for example, a group
of patients from Columbia who had very likely been
exposed te manganese, which had caused very serious
neureloqgic problema for these people. I was brought
in as a special expert because of my knowledge of
manganese,

Qe Now, youtr tenure as Chief of the section on
neutatoxicology lasted until] 198)}. Then ! see |in
1982, you became Chief Toxic Sclientfist Environmental
Defense Fiund, washington, D.C. Pirst of all, what
is the Environmental Defense Fund?

A, The Environmental Defense Funa is a private
non=-proflt environmental group which 1s davoted to
pelicy and regulatory issues on environmental
pretection,

Qe What are your duties with the Environmental
Defense Pund?

A, I dicect the toxic chemicals program, which is
a2 group of sclientlsts and attorneys doing research
on policy regutatory lssues related to feduclnq

human and environmental exposure to toxic substances,
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Q. What acre the kinds of things that the
Bnvironmental Defense Fund does?
A, It does a greatr deal of oversight of our
Federal pragrams which are desiqned to prevent toxic
exposure, For example, the Superfund Program, and
the Environmental Defense Fund has been fnvolved
both frem the very beginnings of that programs in
presenting testimony before Congress and overseeing
what goes along with this kind of law for the Jast
four years, in assisting citizens, local public
health officials, state officials, with interpreting
problems and situations which invelve exposure te
toxlcology, being chemicals.,

For example, we officlaliy adviged the
State of Vermont, the State of New York, the State
of Macyland, Pennsylvania, New Jersey and California
on specific incidents of human exposure and advice
on how to study these and what kind of decision to
reach in terms of preventing fucther exposure.
Qe what kinds of exposures are you talking about
in these varilous cases in these statas?
A, Most of these exposures are not occupational,
and that is, they are usually at ; much lower level,

much more subtle. They occur in connection, for

examplie, in communities that are involved in dump”
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sites, Superfund sites around the country.

Q.‘ what kind of substances are involved that are
identified as toxic in these incldents?

A There ace over 150 chemicals which have been
found in many of these¢ sites, They range from
metals, solvents, chlorinated hydrocarbons, dloxin,
PCB's, ethanol. A whole range of very toxic and
dangerous chemicals,

Qs ﬁow, 13 this your full time job at this time,
as Chief toxic sclientist for the Envictonmental
Defense Fund?

A, | No. Upon invitation of the Chief of the
Repreductive Toxicology Section at the National
Institutes of Health, ! also scrve as a guest
scientist in that section,

Qe What 18 a guest scientist?

A, A guest sclientist at NIH ig basically a
scientist who has all the rights and
responsibilities of a staff scientist, but is not
being paid by the Government.

Q. Well, what are the rights of a staff sclentist?
A, To initlate and conduct original) research, to
have access to the resources and support of the
institution conducting that research, to have access

-

to the facllities, such as the library and the
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central statistical services and ﬁther types of
support secrvices of NIR,

Q. What use do you make o0f your guest scientist
status with the National Institutes of Health?

A I have been involved directly in bench research
on & variety of toxic substances, including dioxin,
the effects on ceproduction, I particlipated in
presentation and writing of scientific articles with
colleagues thers,

Qe I don't know whethar I have asked you this or
not, but what is the Natlonal Institutes of Health?
A, The Natlonal Institutes of Health is the
Fednral laboratory in piomedical sciences, It (s
part of the Public Health Service in the Department
of Health and Buman Services, Tt constitutes about
20 buildings in Bethesda, Maryland, and abogut 12,000
scilentists in the biomedical areas.

Qe And that's part of the Unjited States Government;
is that cright?

A, That's right.,

Q. And {t is funded by the Uniced States
Gaovernment?

Ao Yes, it is5.

Qe And you were invited to be a guest sclentist?

A, That's right. -
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Qe How does one get i{nvited to be a guest
sclientist?
A, I1'm not really sure, In my case, I was

contacted by the Chief have the section and asked {f
I would join his research team because he knew of my
work on a variety of substances.

Qe 1 5ee¢ that you have a number of other
professional appointments, I want to ask you about
some of those, The first one I see {3 you were a
consultant for the NSF Energy Program, 1974 to 1975,
What is the NSF Energy Program?

Al At that time the U.5. Government was very
concerned about diminishing supply of ol]l and was
looking into alternate new technologies of producing
energy, such as shale oil, coal gasification, maﬁy,
many projects which took place In West Virginlia and
elsewhere. And there was a concern that this new
technology might genecrate toxlc substances, and I
was & consultant specifically in an area of
asses8ing the potential toxicity of these new
technologies.

Q. And how did you receive this appointment? Did
you apply for 1t?

A, No. ! was contacted by the Natjional Sclence

L4

Foundation.
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Q. And what {s the National Sclence Poundation?
Ao It is a Federal agency which sponsors reseacch
tn all branches of science.

Q. 1s it Jlkewise a pacrt of the Unjited States
Government?
A, Yes, it is,
Qe And is funded by the United Statas Government?
A, Yes, it is.
Q. I see that between the years 1975 and 1980, you
were & member of the Nutrition Foundation, National
Committee on Food Additives and Hyperkanesis.
A, Yes,
Q. What was the National Committee on Food
Addircives and Hyperkanesis?
A Starting Iin about 1973, there was a hypothesis
proposed in this country that certain food additives,
notably the synthetic arcificial food additives,
sweeteners, flavors, colors, might be provoking
behavior disorders in children., r Thisg 18 the
so~Called Feingold Hypothesis, by Dr. Benard Goldberg,
which was in pediatricians, in attempting to help
these children who heve these behavior dlsorders.

The Nutrition Foundation, which is an

industry supported pecivate foundation brought

together a number of national recognized scientists
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in the area of behavioral toxicology and nutrcition
to-look at the evidence for this particular
hypothesis and to make recommendations both to
pediatricians and for the food industry about what
to do {f indeed these substances were neurcactive,
That 1%, they dic affect the nervous system,

Q. And how is it that your tralning qualified you
to look at this problem?

A. As a3 neurotoxicologist, and one with specific
experrtise in the area of behavioral toxicology.

Q. From 1977 to 1981 you were appointed as a
member of the US DHEW FDA Committee to coordinate
toxicology and reltated programs. Flrst of of all,
what is the US DHEW FDA Committee

A, That's what's known a3 the Department of Health
and Human Secrvicaw, It used tolbe known as the
Departmant of Health, Education and welfare. This
{s the committee I described wvarlier which provide
basic oversight of programs both clinical and
ressarch which related to toxicology In those two
departments. That's the committee, fovr example,
which developed, ran, critically evaluated, made
recommendations about the PBB study in Michigan.
Q. Now, what did you call it, PBB?

A, Polybrominated biphenyls,
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Q. And what was that problem about?

A, That was the contaminstion of anima)l feed which
led to the contamination of milk, meat and chickens.
Qe And how 1is 1t that you were appolinted to this
committee?

A, I believe I was nominated by the directory of
the National Institutes of Health and then appointed
by the Secretary of HEW,

Qe What kind of work did you perform as a member
of this committee?

A, We reviewed ongoing research programs,
requlatory programs, pacticularly for the FDA, and
in a particular study, primarcrily c¢linical, on the
effects of toxic substances in human health,.

L0 8 Were any papers produced as a resule of this?
A, A number of guldeline papers for the U.5,
Government, yes.

Qe And what use, i{f any, did the United Statres
Government make of the work that you performed?

A It had a substantial impact on the funding of
basic research, and on recommendations within
agancies as to what klnds of toxicology they should
be doing.

Qe I see in 1977 and 1978, you waere a member of

the US delegation of the joint U.S5.-USSR Health ~
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Agreement on Environmenta) Health, Filrst of all,
h¢§ did you get that appointment, and secondly, what
was that about?

A, 1 was appointed to that by the director of the
National Toxicology Program who 1s authorlzed by the
Secretary of State to run this parcicular agreement,
The United States and the Soviet Union, from time to
time, signs aspecific exchange agreements to exchange
sclentific or medical Information., And at that time
we had an active agreement with the Russians to
exchange 1nformation on matters celating to
environmental health,

Q. Were you acting 4% a representative of the

United States at that time?

A, Yes, I was,

G. And what, {f anything, came out of your work
tnere? -

A, Well, wg made severa) trips to the Soviet Union

to fnvestigate research projects ongoing there, and
we also hosted Soviet sciqntists whan they came over
to the United Statesw on reciprocal visits, and we
published some reports on the status of
enviconmental research in the Soviet Union,

Q. And were these reports, do you know {f the

Unjted States made use of these reports in any wa;?
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Ae Yes, They were extremely important because
lahy casesd the Soviet Union has very, very low
eccupatfional and environmental standacds, It |is
very open question as to whether they actually
enforce those standards. But thelr standards are
much lower than ours, and it was of great concern
find out why they had set these standards so low.
Was there really sound epidemiologic or sound
scientific basls for this, and {f 80, should we
reexamine our own standards,

Qe With an eye toward lowering other standerds?

A Y'QSO
Qe Were any concluslons reached?
A. Yes, the report made on the wark Russians we

doing on solvent exposure, which wera human
expeciments, and indeed the kind of experiments w
prtobably wouldn't do in this country for ethical
reasons, did indeed Jeave a major impact on the
Occupational Safety and Health Administration in
causing thei to lower American standacds.

Q. I see in 1978 you were appointed as a mamber
the 5o0ciety for Meuroscience Committee on Soclal

Issues, Wwhat was that about?

7

in

to

e

of

A, The President of the Soclety for Neuroscience,

which {8 a professional scientific committee I
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biiong to, asked me to join this committee which was
1n_powor to look at any issue, scientific issue out
of the field of neuroscience, very broadly speaking,
which had kxind of aocial or political implications.
For example, the use of monkeys in reseacch. There
are many people that ace quite concerned about the
way in which animals ace being used in scientific
researchs, This iIs of great concecn to
neuroscientiscs because of the kinds of experiments
we frequently do. And it Is extremely important,
for Instance, to avoid inflicting pain on snimals
that ace used. And this committee developed a
standard for this soclety on that subject.

Q. I see in 1982 you were appointed & member of
the QECD chemicals program, ad hoc expert review
committees on reproductive toxfcity and
neurotoxicity. what was that about?

A. The OECD is the organization for Economic
Cooperation and Development, That's the largest
international training group that this country
belongs to, and basically Includes all of the major
industrial countries of the free world. The
chemicals program is part of that group's and 1t {is
designed to look at the export and import of

chemicals between countries in OECD.
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We cectealnly, many of those countries,
h¢§0 enacted laws regulating toxic chemicals, and
this committes was developed to establish test
guidelines for demonstrating whether or not a
chemical has toxicity on reproductive system or on
the necvous system,. I was appointed by the
administrator of the Environmental Protection Agency
to be one of our Country'’s experts of a group of
three of our country's experts on these committees
te develop these guidelines.

Q. 50 on thiz membership you were one of tht..i
persons representing the Unjted States on this
committee; is cthat right?

A, That's riqht.,

Q. What were same of the substances that you were
looking at?

A, We were not really looking at specific
substances in this work., What we were trying te do
was develop a testing system which companies,
countries, anyone who was concerned, could apply to
any chemical and find out whether or not it was
reasonably safe and should be allowed in the trade
to enter the countty basad on considerations of

reproductive or nervous system toxicity. The OECD

has developed a 1lst of about 46 tests which were
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applied to cheamicals which countries trade among
ccbh other, and these are two of these sets of tests.
Q. And was that the cesult of your work, a couple
of tests were developed and adopted?

A I think we recommended a total of about six
tests, Now, the tests for neurotoxicity was
specifically designed to pick up the

ergancphosphate chemicala, that is chemicals llke
parathion.

Q. That may be obvious, but qeﬁotally tell the
Jury what use now is msde of the work that you did
for the OECD.

S. These tests acre now trequired for all companies,
such as Monsanto, who want to ship chemicals between
one country which 18 a member of QECD and anoth§r.
For example, if Monsanto wanted to sell chlorinated
phencls to Germany, they would have to provide
certification that these chemicals had been tested
with these thions, Otherwise, the Cerman Government
could, if 1t wished, prevent cthat chemical frum
entering Germany, So these are very serious
economic consgideratlonsg €for this country.

Qo I s8ee in 1983, that you were a member of an
UeSs delegation to OECD expert meetings on existing

chemicals. Is that the same organization, OECD,




10

il

12

13

i4

15

16

17

18

19

20

21

22

23

24
25

SILBERGELD ~ DIRECT 46081
that you just talked about?

A. That's right. This chemicals group has now
developed a new project which 1s to look at the very
difficult issue of what to do about existing
chemicals. We were starting cto get something of a
handle on how to test new chemicals so we can have
some assurance that we won't he creating new dioxinsg
of the future, we hope. But we have thousands of
chemicals that are in existence now, and very little
information on many of them,

G And you wére appointed by who to be a member on
this particular delegation?

A, The administrator of the EPA.

Q. And has any work product come out of this
particular membecship?

A, No. We are In the process of developing a
final report.

Q. 1 see in 1983, you were appointed as a member
to the Hazardous Waste Task Force and Hazardous
Waste Pacilities Siting Board, State of Macryland.
How did you get that appointment and what is that
all about?

A, That appointment was made by the Governor of

Maryland, Harold Hughes, and is a state board and

task force looking into the problem of hazardous
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waste in Maryland, The first part of this duty, the
taih force duty, related to developing an overall
policy for the astate in terms of how it was going to
manage hazardous waste that was generated by
industry in Maryland. And the second part was a
siting board, that is a board of people that would
certlfy that an exlisting site, landfill or an
fncinerator met the requirements of the state and
¢could operate,

Q. How does your training as a toxicologiat fit
fnto this membership on this particular board foq
the State of Maryland?

A, Well, essentially the definition of a hazardous
waste depends upon its toxic eifects, and the way {n
which you have to handle the hazactdous waste depend
highly upon its chemical nature, its persistence in
the environment and the safety with which it can be
handled.

Qo And was that the role that wyou played on that
pacticular committee?

A, Yes, I was the expert toxicologist for the
siting Board, the sole toxicoelogist.

Q. And at that particular time were¢ you concerned
with any particular chemical or group of substances?

A There was some concern about dioxin and 2Z,4,5-T
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contamination in Maryland becasuse of, I think, a.no
lenger existent FPMC plant in Baltimoce which had
been making 2,4,5~T. But most of our concerns were
with metals and solvents from ongoing Industry, such
as Bathlehem Steel.,

Q. In 1982 you were appointed a membar of the
Governor's Blue Ribbon Pane]l a Binghamtom, New York,
State Office Building, What was that panel?

A, Well, that was in response to & real crisis
which developed {n the State of New York after the
State Office 8ullding in Binghamtom caught on fire.
In the process of that fice, some very large
transfotme in the basement of the building which
contained PCB's, polychlorinataed biphenols, also
caught on fire,

As a consequence of the flre, the PCB's
and the chilorinated benzenes which were Inside the
transformers were converted into dioxins and furans.
They contaminated much of the building and a lot of
the environment, The building was shut down, it is
still shut, and there has been an exhaustive and an
incredible effort by the S5tate to clean up the
building so that it is fit for use.

In response to a great deal of public and

sclentific concern, the Governor of the State
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appointed panel of experts to examine the full
implications of the asvent, the toxicologic concerns
and to develop standards for resntry. That is, te
determine whan, if ever, tha; bullding could be
reopened, The main chemicals of concern were, of
course, the dloxins and furans,

Q. And again, {f you would explein to the Jury how
it is your particular fleild of expertise £fit into
the overall make up of the Blue Ribbon Panel on the
Binghamtom matter.

A It was my expertise in toxicology as well as in
the specific area of toxicology known as risk
assessment, That i3, the determination of the
potentiaj heaith effects of exposure to toxic
substances based In large part on expercimental
research and animal studies.

Q. And the visk that you were accessing at the
Bingqhamtom problem was what?

A Primarily reproductive -- primacily the risk of
reproductive effects.and cancer,

Q. And would that be in connection with any
specific work force ot any particular population
that might have been proéed there?

A, Well, there were three groups of péople. The

first group were the fire fighters and policemen who
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went into that building while it was on fire and
ismedistely afterwards.

The second group were the workers who
were in the area and who went in afterwards to get
thelr possessions before the building was completely
sealed.

And this third group was the cleasn up
group who is In thete right now trying to clean up
the building.

One of our duties, for example, is to
oversee the medical program which monitors these
wocrkers, and wake certain that no one is getting
undue quosure and that ali kinds of measures ace
taken to reduce or prevent any expasure to these men
while they are inside the building.

Q. Well, what kinds of things are being done te
protect these workers from exposure?

A, Essentially the building is sealed off now and
the air goes through several filter systems to go
into the building and cut again. The filters are
changed very regulacly. Anyone who works in that
building has to wear at least two, and frequently
three layers of protective gear with a completely

enclosed rebreathing apparatus. That s like a

scuba diver, Not just a filter over the mouth but
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air supplied on a_pack et through tubes from an
ouiliﬂo ares.

In addition, all clothing is changed when
you enter the bullding, when you come out, and there
is a2 shower facility right there, and thece {» a
very elaborate system of ]Jocks and other ways to get
into that bullding.

Qe And all of this just because some dloxin was
released during a fire?

A, All of this because of concentrations of dioxin
in the air and amounts parts per trillion and pacts
petr quadrilliion levels, yes.

Qs And in connection with your work on the
Governor's panel, did you determine or 4i1d you learn
what the levels of dioxin were in that building?

A, Yes. There has been very extensive sampling in
that building.

Q. And what levels were there?

A It ranged, of course, from & relatively order
of parts per billion In the air immediately after
the fire, down to, the present time, under parts per
triliion, but still {in excess of the:guidelincs
which we have established 2s being acceptable, not
safe, but acceptable for people to reanier that

building just for 2 workday basis.
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Q. How does a part per trillion relate to one part
poi mnillian? Can you quantify that for the Jury

lolchoi?

A. A part per trillion is one millionth of a part

per million.,
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BY MR. CALWELL:

Q. It's considered amaller?
Ao Very such smaller.
W bow, i see in 1984 you were appointed a membur

0of tha Center for Disease CTontrol, dNew York State
Panet, on Love Canal., bdow, first of all, wnat is
the Center for Disceass Control?

A The Cunter for Disease Control is part of tha
Public iealth Service, iﬁ‘s a federal agency. And
it's charged w#ith examining cnvironmental and public
health issues. They wera, for evxample, the group
that went 1nto Mdiseouri and ordered the evacuation
of people from Times Beach.

Qe You were appointued [ guess to be a4 member of
the NHew York bState Panel on Love Canale.e What was
that about?

Ao That's essentially an lssue very similar to the
Binghamton Stace Office Buildinge. Love Canal 18 the
site of the first and still one ;t probably the most
famoue Or most infamous example of hazardous wasgte
egcaping from an improper hszardous waste site by
Hooker Chemical of dioxins and other halogenated
nydrocarbons, insecticidues, 4 whole range of toxic
substancs2?s have come out 0f the canal iato peoplels

nomes.
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The question which is now before this panel i
can people aver move back to Love Canal, can we evers
call it haditable, and if 8o, whut are ocur standards
for making that decrsion, becausge we are
accumulating at a rind of alarming rate a number of
pPlaces in this country whare people nave moved out
because tneir homnes and neighborhoods are no longer
safe for them to live.
(PR And S0 the 1nyuiry here 18 whether or not those
places will evur become safec agaln?
Ao That's right.
Q. Can you explain to the jury how 1t 18
tnat your specific field of tuxicoiougy would fit
into that scneme of things, wny they would need an
expuert touxicologist for that consideration?
A, The degisdion a8 to whetaer a place 15 safe Qr
acveptable for peaople to Live in, to work in, or o
even to pass through 13 based priasarily on potentinl
for ~~ the potential for toxio skructa to result
from exposure to such substances. it's a very real
issue:. Por example, s0me 9cientists in the Ltate of
New Yourk just published a paper last week waether as
they took so01) from Love Canul, ordinary dJdirt, and
fud it to some wmice in a Labgrqtory. and the pilce

41l came down with livar Jisvase. Curtainly you
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wouldn't want your children or family, pregnant wifae,

to live in such place. That is a very real concern.

Qs And how long nave you beun on this éanel?
A This panel has been in operation about threw
montha.
Ue How did you gelt appointed to that panel?
A By the Director for the Center for

dnvironmental Hoalth, which is puri of the CDC,
Cencer for Diseasasa Control.

e 30 in a sense you are represeating the United
States Governmunt on that job also?

A Advising che Unitaed States CGovernment &nd the
goverament of the State of Nuw York.

Tde COURTs Mr. Caiwell, when you finisn
the service an that particuiar i1cem, we will braak
for luach.

MR. CALWELL: In fact, your Honor, tnat's
tha last question on that parcicgiar rLrem.

THE COURT: Ladies and gentlewmen, wo will
be in recess now for [ think unctil 1l:45. Let me a;k
céunael whether or not there is anything that needs
tO De taken up with you before you raosume tnlrs
afternoon?

MR. CALWELL: Yus8, tuere 18 4 couple Of

-

very brief matters that the court should pass on
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that will affect the testimony.

46914

THE COURT: Would you want to return at

11307 1lIe that adequate time?

MR vALWBLL: Yesd, that will bhe fine,

your Honoy.

PYdE COURTs ALl rignt. Counsel return ac

L1340 and we will resume, ladies and gauntlemen,

Lt 45,

Thureupon, the luncheon recess

was taken at 12115 0'clock p.m.

at
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I, BARBARA A, STEINKE, official court reporter for ghe
Unjited States District Court, Southern District of West |
Virginia, at Charleston, hereby certify that I have reviewed
the transcript prepared during.the trial by Waga & Spinelli,
court reporters, and do hereby make the following corrections
to said transcript in the case of JAMES R. BOGGESS, et al,

v. MONSANTO COMPANY, dated July 17, 1984, Volume 19:
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Page/Line

4581/4

4581/14 "MR, LOVE:" to "Mr. Love,"

4586/1 *by" to "of"

4586/5 "Court® to “parties”

4589/2 *basically. Shortly" to "basically, shortly"

4591/3 deléte *work"® after ®"order*

4595/16 “"witnesses depositions to be" ko 'ﬁitness'
depositions that's been®

4599/25 delete "in in” before "Congress"

4603/17 insert *A." at left-hand margié.

4614/22 “compentence™ to "competence"

4615)1 ®lasts” to "“last"

4616/14 “cmparison® to "comparison®

4616/15 delete “any”

4616/18 “about™ to °"by"

insert " (The jury was not present)"

BARBARA STEINKE-COURT

REPORTER
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4618/19
4619/3
4619/5
4622/10
4622/16
4624/8
4628/8
4628/21
4630/20
4635/8
4635/9
4636/19
4639/3

4645/19

4645/20
4646/9
4651/22
4652/15
4658/8
4660/21
4660/ 24
4663/1
4664/20

4666/15

"welcome to® to “well

delete "you®

*"in Nitro®™ to *from Nitro"

"already® to "be ready in"

*prefrence® to “preference®

"hygience®™ to "hygiene"

delete "“with® before "within®

“Hand being® to "Handing"

"extend" to "extended"

"that he" to ®what he"

delete "Fraser, new"™

delete total of line 9

"urinatin® to “urination"

*world" to "word"

*We need the documents” to "I would note that I
appreciate you going through those documents”
insert "cut down what was rgally' after “we have"
if we could®

*almost eminant® to "all the most eminent"
"more® to *nor®

"would go®" to "working"”

"NINDS" to *NINCDS"

insert "and Stroke® after "Disorders®

*Rats, I believe®™ to ®"Perhaps I'm mistaken"
*the part® to "being part"

*in toxicology indicated® to "to intoxicating”

BARBARA STEINKE-COURT REPORTER
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1667/22
4669/8

4669/9

4669/9

4669/13
4672/4

4673/11
4673/14
4673/20
4673/21
4673/21
4675/6

4677/11
4680/19
4683/13
4684/17
4686/19

4689/22

H/!V/Yd

'upun,' to 'tolbe‘

insert “on how to write this law" after "Congress"
*goes along” to “went on®

*this kind of law®™ to "the conduct of this law"
*"toxicology, being® to "toxic®

*have the" to "of the"

*Hyperkanesis®™ to "Hyperkinesis"®

*Hyperkanesis® to "Hyperkinesis"

"Benard Goldberg™ to "Ben Feingold®

*which was in" to "and he went on to develop a diet whic

insert "and parents have used" after "pediatricians"
*directory® to “director”®

"other" to "our"

*thions” to *guidelines"”

"transforme® to "transformers®

"accessing™ to “"assessing"

1nser£ ;high levels on the® before "order™.

*whether” to "where"

Date

//iaﬂié;ziézx fé/ \h£Z%23¢XLZJ

Barbara A, Steinke, RPR, CM
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