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The House met at 10:30 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. HASTINGS of Washington].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
July 16, 1996.

I hereby designate the Honorable RICHARD
“Doc’ HASTINGS to act as Speaker pro tem-
pore on this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

MORNING BUSINESS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of May 12,
1995, the Chair will now recognize
Members from lists submitted by the
majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
er limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Wisconsin [Mr. ROTH] for 5 min-
utes.

TRAVEL AND TOURISM

Mr. ROTH. Mr. Speaker, here is what
travel and tourism has done for the At-
lanta Olympics.

When Atlanta was chosen to host the
1996 summer games, the tourism indus-
try immediately began working with
State and local governments.

Their goal was to take advantage of
the Olympics to make Atlanta a top
international travel destination.

To achieve their goal, they came up
with a 5-year plan.

The Olympic games have not begun
and Atlanta is already receiving bene-
fits.

Since they started the plan, tourism
has increased 10 percent annually. At-
lanta hotels have the highest occu-
pancy rate in their history. In the last
5 years, 7 million visitors have spent
$3.5 billion. In other words, travel and
tourism is creating jobs and economic
growth for Atlanta and for Georgia.

Once the games begin, Atlanta ex-
pects another 2 million visitors.

They expect 3 billion people to watch
the Olympics on TV. That is 60 percent
of the world’s population. It is 3 billion
potential travelers. And Atlanta is
making the most of it. Because of the
5-year plan, they expect tourism to in-
crease 8 percent a year after the Olym-
pics. They are succeeding because they
are united. They know that the Olym-
pics are not only an athletic competi-
tion. It is an opportunity to showcase
Atlanta to the world.

But organizing such an enormous
event is no easy task. It calls for a
common purpose and shared resources.
Atlanta answered the call. Now they
are seeing the benefits. We can learn
something from their effort in Atlanta.
Drawing visitors to the United States
requires hard work and cooperation.

But we obviously have not worked
hard enough. Over the last 3 years,
fewer and fewer tourists have been
coming to the United States. Even
though tourism is growing 23 percent
faster than the world economy. By the
year 2006, the United States could po-
tentially create an additional 2.4 mil-
lion tourism-related jobs. That is a new
job every 2 minutes. But this is not a
foregone conclusion. Those jobs could
easily go somewhere else.

In 1995, 2 million fewer visitors came
to the United States. Translated: That
drop cost us 177,000 jobs.

We need to adopt the same work
ethic as the organizers of the Olympics.
They brought many different groups
together to ensure success in Atlanta
this summer. Travel and tourism can
benefit from being united; 99 percent of

the tourism businesses in the United
States are small businesses.

They do not have the resources to
tap into the international market by
themselves. But, when they combine
their resources, they are powerful.
Overall, tourism is the second largest
industry in America. It employs, di-
rectly and indirectly, over 14 million
Americans. In 1995, tourism pumped $76
billion into the U.S. economy and $58
billion in tax revenue.

Tourism is our leading export with a
$18 billion trade surplus. But we are
rapidly losing ground. Our businesses
lack the resources necessary to com-
pete with their huge international ri-
vals. We lack unity. Other nations pour
billions of dollars into campaigns to
attract tourists. Our small tourism
businesses are left to their own devices.

The travel and tourism industry rec-
ognized the problem. So they came to
Washington last year to find a solu-
tion. At the White House Conference on
Travel and Tourism, they found their
answer—H.R. 2579. This bill brings to-
gether representatives from many seg-
ments of the tourism industry. These
groups will formulate a national strat-
egy for travel and tourism.

The goal is to bring more inter-
national visitors to the United States
and to steer them toward American
businesses for every part of their trip.
We should have 100 million visitors to
the United States by the year 2000.
Working independently, tourism could
never hope to reach such a goal. But
when these groups and businesses are
united, they will be unstoppable. The
travel and tourism industry will not be
the only winners. Every American will
benefit from its success.

Millions of new jobs will be created.
Billions of dollars in revenue will be
generated. H.R. 2579 is the economic
shot in the arm we are looking for. The
entire world will be watching America
this year. Travel and tourism is deter-
mining how the world sees us. Atlanta
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will succeed because they are united. It
is about time we gave travel and tour-
ism the same advantage. Support trav-
el and tourism by cosponsoring H.R.
2579.

Mr. Speaker, when we pass H.R. 2579
and it is signed into law by the Presi-
dent, then America is going to have a
chance to be in this global competition
for tourism and for business.

THE STEAL AMERICAN
TECHNOLOGIES ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from California
[Mr ROHRABACHER] is recognized during
morning business for 5 minutes.

Mr. ROHRABACHER. Mr. Speaker,
the House will soon vote on a bill con-
cerning patent law in the United
States of America, and that is a ho-
hum of an issue for most people. In
fact, it is one of those issues that peo-
ple want to turn their radios off if it
even comes on a local talk show to dis-
cuss, but the fact is this piece of legis-
lation will make the difference as to
whether or not America remains the
leading economic power on this planet
or whether or not our economic adver-
saries destroy us and destroy us as
business competitors in a few short
years ahead. It will also determine
whether or not those people who are
yawning at the other end of their ra-
dios saying should | listen to this or
forget it, whether or not their families
will have the standard of living that is
higher than the standard of living of
working people around the world.

What has given America the edge has
been our technological edge on the
competition. This has been true
throughout our history, and we are
about to pass a bill that will dramati-
cally change American patent law and
permit America’s economic adversaries
to steal every one of our new innova-
tive and technological ideas.

H.R. 3460 has already passed out of
subcommittee and committee. | have
spoken to some of the members of that
subcommittee who had no idea what
was in the legislation that they passed.

First of all, let us note that Patent
Commissioner Bruce Lehman, our pat-
ent commissioner, several years ago
went and made a hushed agreement
with his counterpart in Japan, to do
what? And we have a copy of that
agreement. That agreement super-
imposes, says we will superimpose the
Japanese patent system on the United
States of America.

So, my colleagues, we are about to
change our patent law and make it ex-
actly like the Japanese patent law, and
of course we know the Japanese are so
creative. What we do know about
Japan is that they are not creative;
they are improvers and perfecters, but
they are not creators. All the new ideas
that have come out of that country,
and now they want to change our sys-
tem to make it like Japan’s. Also in
Japan, of course, the huge special in-
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terests steal from the ordinary people
any new idea that they have.

Well, this hushed agreement was first
implemented when they tried to sneak
something into the GATT implementa-
tion legislation, and succeeded, which
ended the guaranteed patent term for
Americans, and again it is a ho-hum
issue. Who could pay attention to little
details to whether the patent term is
guaranteed or whether it is an uncer-
tain patent term?

Well, step No. 2 in trying to make
our patent system like Japan’s is very
easy to understand. It mandates that
every American inventor who applies
for a patent will be forced to see every
detail of his invention published for the
entire world, every Asian copycat,
every economic adversary of the Unit-
ed States. Every enemy of the United
States will have every one of our tech-
nological ideas before the patent is is-
sued to the inventor. This does not
make sense to anybody. Nobody says is
that really happening?

Do not turn off that radio dial, Mr.
and Mrs. America. Listen to the details
of what is going on, or we are going to
find our children’s future being robbed
because H.R. 3460 should be called the
Steal American Technologies Act. It
mandates every one of our techno-
logical secrets to be published for the
world to steal, which will eliminate
America’s technological edge and our
ability to compete, and ultimately the
standard of living of our people will de-
cline, and that will not be ultimately
20 years from now, that will be ulti-
mately 5 years from now.

This bill also obliterates the Patent
Office. The one thing that we have had,
these civil servants at the Patent Of-
fice, these patent examiners who strug-
gle to define what you own as a patent
applicant as they issue your own pat-
ent, they are having basically their
civil service protection ripped away.
They are eliminating the Patent Of-
fice; literally they are obliterating.
This is part of our Constitution, and
they are going to resurrect it as what?
Sort of an independent quasi, quasi-pri-
vate corporation. This quasi-private
corporation operation is going to have
no board of directors. It is not a part of
the legislation. Instead it creates a
czar of patents who will be able to be
appointed for 5 years but cannot be re-
moved unless it is for cause, and that
man, who is it going to be? The same
guy who made the deal with the Japa-
nese to eliminate our patent system.

No; we need to save America’s tech-
nology by voting against H.R. 3460 and
for the Rohrabacher substitute which
would replace the bad parts of that bill.
People need to talk to their Congress
men and women, or the big corpora-
tions who are in favor of this change
will have their way and the American
people will lose our standard of living.
People need to talk to their congress-
men to support the Rohrabacher sub-
stitute to H.R. 3460, the Steal Amer-
ican Technologies Act.
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RECESS

The SPEAKER pro tempore. There
being no further requests for morning
business, pursuant to clause 12, rule I,
the House will stand in recess until 12
noon.

Accordingly (at 10 o’clock and 43
minutes a.m.), the House stood in re-
cess until 12 noon.)

O 1200
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. HEFLEY) at 12 noon.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

Breathe into us, O God, the breath of
life; place Your hand upon us and sup-
port us all the day long; may Your spir-
it be welcomed in our hearts and allow
us a full measure of Your grace; accept
us when we miss the mark; forgive us
when we fail; enlighten us when we are
wearisome and give us all a new vision
of faith and hope and love so we will be
the people You would have us be, this
day and everyday. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announce to
the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Kentucky [Mr. LEwIS]
come forward and lead the House in the
Pledge of Allegiance.

Mr. LEWIS of Kentucky
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one nation
under God, indivisible, with liberty and jus-
tice for all.

led the

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment a bill of the House
of the following title:

H.R. 248. An act to amend the Public
Health Service Act to provide for the con-
duct of expanded studies and the establish-
ment of innovative programs with respect to
traumatic brain injury, and for other pur-
poses.

The message also announced that the
Senate had passed a bill of the follow-
ing title, in which the concurrence of
the House is requested:

S. 1757. An act to amend the Developmen-
tal Disabilities Assistance and Bill of Rights
Act to extend the Act, and for other pur-
poses.
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POSTPONING CALL OF PRIVATE
CALENDAR

Mr. FUNDERBUNK. Mr. Speaker, |
ask unanimous consent that the call of
the Private Calendar be in order later
today.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

REFORM WELFARE NOW

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute.)

Mr. BOEHNER. Mr. Speaker, welfare
should not be a way of life. Republicans
are committed to replacing welfare
with real work. However, President
Clinton just wants to play politics with
this issue, and there is no excuse that
is too vague or too convoluted for
President Clinton. As a candidate in
1992, the President promised to reform
welfare as we know it, but he has ve-
toed welfare reform, not just once but
twice. He has yet to keep his promise
to the people of Wisconsin to sign their
waiver to allow the Wisconsin works
program to go into effect. He promised
that he would have these waivers
signed by last week, and now it is a
week later.

If welfare reform was so important to
President Clinton, why can he not sign
a welfare reform plan working with
this new Congress and approve the Wis-
consin reform waiver?

Mr. Speaker, no more excuses, no
more Washington political game. Let
us reform welfare now.

REPORT ON H.R. 3814, DEPART-
MENTS OF COMMERCE, JUSTICE,
AND STATE, THE JUDICIARY,
AND RELATED AGENCIES APPRO-
PRIATIONS BILL, FISCAL YEAR
1997

Mr. Rogers, from the Committee on
Appropriations, submitted a privileged
report (Rept. No. 104-676) on the bill
(H.R. 3814) making appropriations for
the Departments of Commerce, Justice,
and State, the Judiciary, and related
agencies for the fiscal year ending Sep-
tember 30, 1997, and for other purposes,
which was referred to the Union Cal-
endar and ordered to be printed.

The SPEAKER pro tempore. All
points of order are reserved on the bill.

SUPPORT ROMANIA MFN

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker,
today we have a change in a bipartisan
fashion to do something together on
foreign policy. We should grant MFN to
Romania. What we are doing is just ex-
tending parity. This is no special treat-
ment. We did it under Ceausescu, the
dictator. We should do it now under a
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burgeoning democracy. Romania is a
burgeoning democracy. It has made
progress since the revolution of 1989 on
human rights, the rule of law and a
free market. Romania has been a loyal
ally in recent foreign policy initiatives
including sending troops to Bosnia,
peacekeeping in Angola, large contin-
gent in the U.S. training under the
IMET program and an impressive
record of support in the United Na-
tions. Two out of our last three Ambas-
sadors on a bipartisan basis have sup-
ported MFN to Romania.

Mr. Speaker, Romanians are looking
to the United States a the primary
source of business opportunities to fos-
ter the development of their economy.
They have met the legal criteria for
MFN, free immigration of its citizens.

Mr. Speaker, let us do something in a
responsible bipartisan fashion.

MEDIA BIAS ON FILEGATE

(Mr. FUNDERBURK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FUNDERBURK. Mr. Speaker, |
could not disagree more with the pre-

vious speaker, but today | want to
speak about the media bias on
Filegate.

Mr. Speaker, where is the national
media on filegate?

Where are the Woodwards and Bern-
steins?

Is the liberal left not shocked and
outraged about the invasion of privacy
of American citizens?

Are the liberals only outraged when
it happens under a Republican Presi-
dent?

During Watergate, Chuck Colson
went to prison for looking at one per-
sonnel file.

During Watergate, the Washington
Post daily pounded the Nixon adminis-
tration and tirelessly worked to find
where the trail led.

Is the national press not interested
because they overwhelmingly voted for
Bill Clinton in 19927

There are many unanswered ques-
tions.

Who in the White House hired Clin-
ton’s dirty tricksters and to whom did
they report?

And finally in Clinton’s inaugural ad-
dress he said he would have the most
ethical administration in history.

Since that is clearly not the case,
when is the national press going to call
Bill Clinton on the carpet?

BORIS HAS FALLEN AND HE
CANNOT GET UP

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, in
August 1994, after a champagne lunch,
Boris Yeltsin fell off a platform in Ger-
many. In September 1994 Boris was too
drunk to get off a plane in Ireland. In
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February 1995, after an in-flight party,
Boris had to be carried by aides off his
plane. Just recently in July, Boris
mysteriously disappeared for 7 days
right before his election, and yesterday
Boris Yeltsin missed a meeting with al-
most Santa Claus, Vice President AL
GORE, but Vice President AL GORE
came to his defense and said, ‘“‘Boris
looks good to me.”’

| ask, Mr. Speaker, compared to who?
Jack Daniels? Foster Brooks?

The truth of the matter is while mil-
lions of Americans are worried sick
about losing Medicare, Social Security,
the White House is pouring billions of
dollars into Russia, and Boris, who
cannot walk a straight line while
touching his nose.

Beam me up, Mr. Speaker, and while
we are at it, we better beam up Boris.
Evidently, he has fallen and he cannot
get up and he is getting drunk on Napa
Valley champagne. Unbelievable.

THE REPUBLICAN COMMONSENSE
WELFARE REFORM PLAN

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, just
as President Wilson once claimed that
World War | was going to be ‘“the war
to end all wars,” President Clinton has
promised to ‘“‘end welfare as we know
it.”

Of course, unlike President Wilson,
and despite two previous welfare ve-
toes, President Clinton still has a
chance to renew his vow by supporting
and signing the Republican common-
sense welfare reform plan.

The Republican welfare reform plan
is built upon five pillars which ensure
that any assistance is temporary and
not self-destructive.

It imposes a 5-year lifetime limit for
collecting AFDC and vouchers. It re-
quires able-bodied recipients to work
for their benefits. It denies welfare
benefits to noncitizens and felons. It
restores power and flexibility to the
States. And, it encourages personal re-
sponsibility to halt rising illegitimacy
rates.

Mr. Speaker, redemption is at hand.
President Clinton need not defend the
status quo of a failed welfare system
any longer. He needs only to support
and sign the Republican commonsense
welfare reform plan.

WELCOME TO REFORM *““WEAK”’

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, the
hard part is being to do this with a
straight face because we are welcoming
everyone to the Republicans’ reform
week. Yesterday in Roll Call, the ma-
jority leader said reform week was not
meant to be ‘“‘floorcentric.” Now what
does that mean to people beyond the
Beltway?
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Well, ““floorcentric’” means to really
do something on the floor. Apparently,
all along, reform week was supposed to
be about rhetoric, about fast-breeder,
press-release reactors cranking out
things on how much we care about re-
form, and everybody is allowed to go
up to the third floor in the Committee
on Rules where there may be a whole of
10 public seats talking about how much
they care about reform.

Mr. Speaker, | think the idea is, if
they say the word “reform” long
enough, people will forget that this
Congress has set the record on being by
the special interests, for the special in-
terests and of the special interests.
That is very sad. We are in desperate
need of a reform week. Roll Call is
right. They are spelling week W-E-A-K.

WE NEED WELFARE REFORM NOW

(Mr. LEWIS of Kentucky asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of Kentucky. Mr. Speak-
er, in 1965, our country launched a war
on poverty. The intentions were good,
but 31 years and $5.4 trillion later, we
have nothing to show but poverty, de-
spair, hopelessness, broken families,
and a damaged work ethic.

Mr. Speaker, 18 months ago, this
Congress set out to truly reform wel-
fare. Twice our efforts were stopped by
two Presidential vetoes. This week
we’re trying again.

Bill Clinton wants to keep business
as usual, with bureaucrats in Washing-
ton running welfare by blindly handing
out checks. But, in order for us to re-
form the welfare system and bring it
into the 21st century we have no choice
but to fix it.

Mr. Speaker, our plan not only
changes the ‘“‘business as usual’ atti-
tudes of the White House but will bring
sweeping reforms. The Republican plan
will keep welfare from becoming a way
of life; restore power and flexibility to
the States; keep noncitizens and felons
from receiving these benefits; and en-
courage personal responsibility.

Mr. Speaker, we need welfare reform,
and we need it now.

IT IS TIME TO FREE THE
MINIMUM WAGE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, it is day
6, and Republicans in the Senate con-
tinue to hold the minimum wage hos-
tage. Their unreasonable ransom de-
mands include adding medical savings
accounts to health care reform. While
the Republicans in the Senate hold the
minimum wage increase hostage, they
also hold the wages of 12 million Amer-
icans hostage, all for the sake of spe-
cial interests and big donor insurance
companies.

The Consumers Union, the same
group that publishes Consumers Report
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and tells us what to buy and what is a
real lemon, has called MSA’s a ‘‘time
bomb * * * that will make health in-
surance less accessible and less afford-
able for many Americans.”

Over 80 percent of the American peo-
ple support a minimum wage increase.
It is time to free the minimum wage.

Let us give the 12 million hard-
working Americans who depend on the
minimum wage what they deserve; that
is a raise. Stop holding them and their
hard-earned paychecks hostage.

WELFARE SHOULD NOT BE A WAY
OF LIFE

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, one of
the most troubling legacies of the dec-
ades of liberal control of Congress is a
failed welfare system that encourages
complacency and punishes those who
attempt to work.

Welfare was originally proposed as a
temporary safety net for those who fell
victim to unfortunate circumstances.
It has evolved into a system that 5 mil-
lion families depend upon for an aver-
age length of 13 years.

The Republican plan to reform wel-
fare believes that this system has
failed not just economically, but philo-
sophically. A well-intentioned plan to
help people get back onto their feet has
turned into a system that penalizes
people who try to work and traps them
in a cycle of welfare dependancy.

The Republican bill will restore wel-
fare to a system that reflects the origi-
nal intentions of its authors and re-
flects the philosophies that an over-
whelming majority of Americans sup-
port: that welfare should not be a way
of life and that the system should en-
courage work and personal responsibil-

ity.

KIRBY PUCKETT: AN AMERICAN
ROLE MODEL

(Mr. RAMSTAD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RAMSTAD. Mr. Speaker, | rise
today to praise a very special person
from the Third District of Minnesota,
who exemplifies the unconquerable
spirit of America, a man who overcame
tremendous obstacles to become one of
the greatest baseball players in major
league history.

All Minnesotans and baseball fans
across the Nation were stunned last
Friday when Kirby Puckett announced
his retirement from baseball because of
irreversible damage to his right eye.
But Kirby Puckett’s place in the hearts
of Minnesotans and baseball fans ev-
erywhere will live everywhere.

What a remarkable career: 2,304 hits.
In 1989, he became the first right-hand-
ed hitter to win a batting title in two
decades, played in 10 consecutive All-
Star games and won the Most Valuable
Player Award in 1993.
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Kirby collected more hits in his first
10 seasons than any other major league
player in this century.

Kirby Puckett’s hall of fame career
closely parallels his hall of fame per-
formance as a role model for young
people, his hall of fame work ethic, and
his hall of fame public service in our
community. From visiting kids in the
hospital to raising badly needed funds
for Children’s Heartlink and inner city
youth programs, Kirby Puckett has
done so much for our community and
State.

On behalf of all of the people of Min-
nesota, | want to thank Kirby Puckett
for the joy he has brought to our lives.
Kirby Puckett’s greatness and impact
on the lives of people, Mr. Speaker,
cannot be measured by mere statistics.
His power will forever be felt in one
place, where numbers do not matter, in
the heart.

Good luck, Kirby; we will be cheering
for you for the rest of our lives. And we
wish Kirby and Tonya and their two
beautiful children the very best that
life has to offer.

PERSONAL EXPLANATION

Mr. YATES. Mr. Speaker, on rollcall
No. 316 on H.R. 3396, the Defense of
Marriage Act, which the House passed
on July 12, 1996, | had intended to vote
“no’”” and thought that | had voted
“no.” | found out later that I am re-
corded as having voted ‘“‘aye.”

Mr. Speaker, | would like the RECORD
to show that | had intended to vote
““no’” on the bill.

WE NEED COMMONSENSE REFORM
OF THE FAILED WELFARE SYS-
TEM

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, according to
the Department of Commerce, about 50
percent of all unwed teenage mothers
go on welfare within 1 year after giving
birth to their first child. More than 75
percent go on welfare within 5 years.

Mr. Speaker, it is almost impossible
to disentangle illegitimacy from wel-
fare. They are interrelated to a degree
that is undeniable. Welfare, instead of
helping people, encourages a value sys-
tem that distorts the work ethic, de-
stroys family, enables and encourages
illegitimacy, and entraps people in a
cycle of dependency. In fact, the quali-
fications for welfare in many instances
are just that: One, do not get a job; and
two, do not get married.

Since liberals started the war on pov-
erty in the 1960’s, the number and the
percentage of out-of-wedlock births has
skyrocketed. The rise of the welfare
state has coincided with widespread
family breakdown. Is it really just a
coincidence?

Mr. Speaker, we need to restore the
work ethic. We need to strengthen fam-
ilies and we need to instill the positive
values of personal responsibility and
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work. simply put, we need serious com-
monsense reform of the failed welfare
system.

THE COMMITTEE ON THE JUDICI-
ARY, WORKING TO PROHIBIT
AMERICANS FROM VOTING

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

WHAT WELFARE REFORM MEANS

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | could not help but take
issue with my colleague who has just
spoken about what welfare means. |
hope the Republicans understand that
welfare reform means giving people an
opportunity to bridge out of depend-
ence with child care, with health care,
with job training.

There is not one of any of the indi-
viduals who are Americans who have
said that welfare is the claim of their
life. They want to be independent. It is
a shame, however, that the welfare re-
form that our Republicans have tried
to put forward simply says that we will
abandon those, the least of our broth-
ers and sisters.

Mr. Speaker, let me offer, first of all,
the tragedy of what is going on in the
Committee on the Judiciary this morn-
ing. We in the Committee on the Judi-
ciary, of high ideals and standards
holding up the Constitution, are there
now trying to deny those citizens who
have come to this country and are citi-
zens the lack of ability, if you will, to
be able to express themselves by voting
on the ballot.

We want now to eliminate bilingual
ballots for the U.S. Government for
those senior citizens who have lived
and worked here, those Asians, His-
panics, and others who have come, who
have given of themselves, can speak
the language, but may not be able to
read as well so they can vote in the
U.S. election.

How tragic it is that we are turning
the clock back, as well as denying mi-
norities the opportunity to do business
with the American Government. What
a shame. What a tragedy.

HEROIN USE HAS BECOME EVEN
MORE DEADLY

(Mr. GILMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, in recent
years, while cocaine abuse has leveled
off, heroin use once again is rapidly on
the rise.

Today’s heroin from abroad is cheap-
er, purer, and much more deadly than
ever before. In fact, estimates of her-
oin’s street-level purity indicate it has
gone from an average of 4 percent up to
a staggering 70 percent or more on pu-
rity level.

A recent GAO study indicated that
worldwide opium production has nearly
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doubled since the late 1980’s, while U.S.
emergency room episodes from heroin
overdoses increased by some 50 percent.

Just recently, in New York City, we
had the much-publicized Red Rum her-
oin overdose death of a member of the
Smashing Pumpkins Band, along with
the arrest of that band’s drummer for
possession of heroin, and cancellation
of the band’s sold-out performances.

Spelled backward, Red Rum is mur-
der, and in the case of the Smashing
Pumpkins member’s overdose, it was
indeed lethal, taking his life. It surely
is murder. Let us hope that the Red
Rum message is not one that Red Rum
and other forms of heroin are trendy;
rather than heroin use is serious and in
this case can be deadly.

LINK BETWEEN ILLEGITIMACY
AND WELFARE?

(Mr. CONYERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, to my
astonishment, | just heard my good
friend, the gentleman from Ohio, MAR-
TIN HOKE, the distinguished member of
the Committee on the Judiciary from
Cleveland, OH, make an incredible link
between illegitimacy and welfare. |
think he knows what he is talking
about, because he is a very brilliant
Member of this body. Perhaps his 1-
minute was so truncated that we were
not able to get to the bottom of what
it was that was bothering him.

But | would like to invite him pri-
vately to join with me to discuss this
serious matter of welfare, because | do
not want the kind of assumptions that
were linked together in a 1-minute
presentation to be taken as a serious
point of view by my good friend, the
gentleman from Cleveland, OH.

THE PRESIDENT’'S LATEST FLIP-
FLOP, APPEASING FIDEL CAS-
TRO ON SANCTIONS

(Mr. COX of California asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. COX of California. Mr. Speaker,
within the hour the President of the
United States has waived sanctions on
Fidel Castro that he himself, Bill Clin-
ton, signed into law just 5 months ago.
This latest flip-flop is an extraordinary
appeasement of the Communist dic-
tator that will not work.

Since Castro began his sadistic and
pathologically anti-American rule in
1959, he has denied civil rights and po-
litical liberties at home and exported
revolution throughout the hemisphere.

Indeed, beyond assisting dictators
and dictatorships, in our own hemi-
sphere he has fielded soldiers and
troops in no less than 14 African coun-
tries in 1 moment. Cuba has not one
independent newspaper, not one inde-
pendent school, not one independent
labor union. Castro continues to exe-
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cute and imprison political prisoners,
and has driven 1.3 million Cubans into
exile in this country.

The fall of the Berlin Wall and the
collapse of the Soviet Union should
have choked off Castro’s rule, but he
still is alive, in large part because of
sustenance from the Clinton adminis-
tration. Having signed the Libertad
Act 5 months ago and said that he was
for sanctions on Castro, Bill Clinton is
now using his Presidential authority to
waive those very sanctions.

Appeasing Castro is the wrong way
for America to proceed. This latest
flipflop of Bill Clinton’s is more than a
broken promise to the American people
and the world. It is, in fact, capitula-
tion that will endanger the world’s se-
curity. Bill Clinton should be ashamed
of himself.

THE FEDERAL GOVERNMENT IS
GOING THE WRONG WAY ON BI-
LINGUAL BALLOTING, AFFIRMA-
TIVE ACTION, AND THE RIGHTS
OF INDIVIDUALS

(Mr. EVANS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Ms. JACKSON-LEE of Texas.
Speaker, will the gentleman yield?

Mr. EVANS. | yield to the gentle-
woman from Texas.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the gentleman from
Illinois for his kindness in yielding to
me. It was difficult for me to be able to
complete a statement that | wanted to
make regarding the Committee on the
Judiciary on this very historic day of
July 16.

I mentioned bilingual balloting,
which just simply allows those adults
who may speak English, but may not
read it very clearly, to cast their vote
as American citizens. But likewise, we
are reviewing this whole issue of af-
firmative action, and clearly, it has
taken the wrong direction.

I rise for the purpose of citing the
Wall Street Journal, where there is an
article on an angry CEO from Califor-
nia who happens to be blasting a
Catholic nun. The Catholic nun simply
wrote to say ‘‘As a stockholder, | would
encourage you to have minorities and
women on your board.”” This CEO took
it upon himself to write an ugly spir-
ited letter, castigating the nun, sug-
gesting she should mind her own busi-
ness.

That is what happens when the Fed-
eral Government begins to take away
rights. The private sector then thinks
it must rally around ugliness and divi-
siveness.

I would commend to this CEO to
think that this country is full of tal-
ented, diverse individuals who under-
stand cyperspace, understand the su-
perhighway, and | commend to him
that it is reasonable that he could find
minorities and women to serve on his
board. What a tragedy. The reason we
have that is because the Federal Gov-
ernment is going the wrong way.

Mr.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
GUTKNECHT). Pursuant to the provi-
sions of clause 5, rule I, the Chair an-
nounces that he will postpone further
proceedings today on each motion to
suspend the rules on which a recorded
vote or the yeas and nays are ordered,
or on which the vote is objected to
under clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken after debate is concluded on
all motions to suspend the rules, but
not before 5 p.m. today.

GOVERNMENT ACCOUNTABILITY
ACT OF 1996

Mr. McCOLLUM. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3166) to amend title 18, Unit-
ed States Code, with respect to the
crime of false statement in a Govern-
ment matter, as amended.

The Clerk read as follows:

H.R. 3166

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Government
Accountability Act of 1996”".

SEC. 2. RESTORATION OF FALSE STATEMENT
PENALTIES.

Section 1001 of title 18, United States Code,
is amended to read as follows:

“81001. Statements or entries generally

““(a) Except as otherwise provided in this
section, whoever, in any matter within the
jurisdiction of the executive, legislative, or
judicial branch of Government of the United
States, knowingly and willfully—

““(1) falsifies, conceals, or covers up by any
trick, scheme, or device a material fact;

““(2) makes any materially false, fictitious,
or fraudulent statement or representation;
or

““(3) makes or uses any false writing or doc-
ument knowing the same to contain any ma-
terially false, fictitious, or fraudulent state-
ment or entry;
shall be fined under this title or imprisoned
not more than 5 years or both.

““(b) Subsection (a) does not apply—

““(1) to a party to a judicial proceeding, or
that party’s counsel, for statements, rep-
resentations, writings or documents submit-
ted by such party or counsel to a judge in
that proceeding; or

“(2) to—

“(A) any non-administrative matter; or

“(B) any investigative matter, other than
with respect to a person furnishing informa-
tion pursuant to a duly authorized investiga-
tion;
within the jurisdiction of an entity within
the legislative branch.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. McCoLLuM] and the gen-
tleman from Michigan [Mr. CONYERS]
will each be recognized for 20 minutes.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLuM].

Mr. MCCOLLUM. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, for decades, section 1001
of title 18 of the United States Code
has been a powerful tool in the hands
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of prosecutors seeking to address the
willful misleading of the executive, ju-
dicial, and legislative branches. Over
the years, section 1001 has been used to
prosecute a wide variety of mis-
conduct. Notable prosecutions under
section 1001 include those of Colonel
North and Admiral Poindexter, and
more recently, the case against former
Congressman RostenkowskKi.

On May 15, 1995, the U.S. Supreme
Court dramatically changed Federal
criminal law dealing with the offense
of willfully misleading a branch of
Government. In the case Hubbard ver-
sus United States, the Supreme Court
limited the application of section 1001
to only the executive branch, leaving
the offenses of misleading Congress and
the courts outside its scope.

On June 30, 1995, the crime sub-
committee held a hearing to examine
how section 1001 could be amended to
ensure that those who willfully mislead
any branch of the Government are held
accountable. At that hearing, all of the
witnesses agreed that law enforcement
must have the ability to punish those
who willfully mislead the Government.
But they further agreed that such an
ability must be weighed against our
commitment to free speech, a balanced
adversarial system of justice, and a
genuine separation of power between
the three branches of Government. The
witnesses also counseled that we pro-
ceed with care. Certain legislative fixes
may be unintentionally problematic
over the long run.

H.R. 3166 is responsive to the con-
cerns raised at our June hearing. The
bill provides us with the means of pun-
ishing those who willfully mislead the
executive, legislative and judicial
branches, while at the same time
avoiding unintended consequences.

The bill applies section 1001 to all
three branches of the U.S. Government,
with two exceptions. First, the bill has
a judicial function exception, which
provides that section 1001 does not
apply to a party to a judicial proceed-
ing or that party’s counsel, for state-
ments, representations, writings, or
documents submitted by such party or
counsel to a judge in that proceeding.
This exception applies the criminal
penalties of section 1001 to those rep-
resentations made to a court when it is
acting in its administrative function,
and exempts those representations that
are part of a judicial proceeding from
the scope of section 1001. | believe that
the failure to establish such a judicial
function exception would chill vigorous
advocacy, and, as such, would have a
substantial detrimental effect on the
adversarial process. | am pleased to
note that the Department of Justice
supports the bill’s judicial advocacy
exception.

The second exception is the legisla-
tive advocacy exception. This excep-
tion, which | introduced at the Judici-
ary Committee markup, and which was
agreed to without opposition, is the re-
sult of much work by Members on both
sides of the aisle.
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Without such an exception section
1001 would be a blanket application to
all communications made to Congress,
including unsworn testimony and con-
stituent mail. Such an unlimited appli-
cation would create an intimidating at-
mosphere in which all communications
would be made with the threat of sec-
tion 1001’s criminal penalties con-
stantly at hand. Such an atmosphere
would undermine the free flow of infor-
mation that is so vital to the legisla-
tive process.

This bill’s legislative function excep-
tion limits section 1001’s application in
a legislative context to administrative
and duly authorized investigative mat-
ters, thereby avoiding the creation of
such a counterproductive atmosphere.

At the same time, section 1001 con-
tinues to apply to the many adminis-
trative filings that have been covered
in the past. As such, it covers Members
of Congress who knowingly and will-
fully lie on their financial disclosure
forms, initiate ghost employee
schemes, knowingly submit false
vouchers, and purchase goods and serv-
ices with taxpayer dollars. That is the
result accomplished by this amend-
ment.

Importantly, statutes such as perjury
and contempt of Congress continue to
provide a means of holding accountable
those who willfully mislead Congress
when they knowingly and willfully
mislead Congress.

I believe that the institutional inter-
ests of the Congress, and the interests
of the American people, are advanced
when unsworn congressional testimony
and legislative advocacy occur without
the fear of possible criminal prosecu-
tion for misstatements. The function-
ing of this body would be seriously un-
dermined, and the people poorly served,
if all statements and correspondence
from constituents were subject to
criminal prosecution. H.R. 3166 avoids
creating such an atmosphere.

I would like to thank my friend from
New Jersey, Congressman MARTINI, for
his leadership and hard work on this
bill. He has been out front on this issue
since the Supreme Court handed down
Hubbard, and has worked with parties
on both sides of the aisle to make sure
that we moved a good bill through this
House. | want to congratulate Mr.
MARTINI on a job well done.
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Mr. Speaker, when 1 yield again | am
going to yield to the gentleman from
New Jersey [Mr. MARTINI] to let him
describe this legislative work he has
done.

Mr. Speaker, | reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | support the provisions
in the bill. Could I inquire of my good
friend, the chairman of the Sub-
committee on Crime, why this bill has
no report?

Mr. McCOLLUM. Mr. Speaker, will
the gentleman yield?
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Mr. CONYERS. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Speaker, it has
no report because we were trying to get
it out here on time. It should be. There
is a report that is coming with it, but
it has none at the present time.

Mr. CONYERS. Could I ask my good
friend if he would withdraw this bill
until such time there is a report for all
of the Members?

Mr. McCOLLUM. If the gentleman
will yield further, there will be a report
filed before the vote on this bill.

Mr. CONYERS. | said will he with-
draw this bill now? We are asking ev-
eryone to get a report sometime in the
future, sir. That is not according to the
rules of the House?

Mr. McCOLLUM. If the gentleman
will yield further to me, it is according
to the rules that we have a report out
here before the bill is voted on and it
will be out here before it is voted on,
before we actually have a vote.

Mr. CONYERS. Is someone supposed
to trust the gentleman in the mean-
time?

Mr. McCOLLUM. If the gentleman
will yield further, no one has to vote
on it until they get a report to read.

Mr. CONYERS. Mr. Speaker, I am
not going to yield to the gentleman
any more. | think his answer should
have been ‘“no’’ about 2 minutes ago.

Mr. Speaker, | object to the proce-
dure that is going on now. | object to
this bill being brought up until, accord-
ing to the rules, Mr. Parliamentarian,
there is a report accompanying it.
Therefore, | ask that this measure be
withdrawn from the floor of the House
of Representatives.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The Chair is advised that
that is up to the gentleman from Flor-
ida [Mr. McCoLLuM].

Mr. CONYERS. It is up to the gen-
tleman from Florida [Mr. McCoLLumMm].
That is what | thought.

I would like to appeal to the gen-
tleman from Florida again, a distin-
guished and able member of Judiciary
with whom | have worked ever since
his first day in the House of Represent-
atives. Would the gentleman please
take the bill off of the floor until such
time as he gets a report?

Mr. Speaker, | yield to the gentleman
to say yes or no.

Mr. McCOLLUM. No,
that.

Mr. CONYERS. | did not ask for the
rest. | just wanted a yes or no.

Mr. Speaker, | object to the proce-
dure on the floor, and | would like to
press my objection to the Speaker.

The SPEAKER pro tempore. The gen-
tleman has 20 minutes. He may debate
the question. This is a motion to sus-
pend the rules, which will require a
two-thirds vote. Does the gentleman
raise a specific point of order?

Mr. CONYERS. Mr. Speaker, my
point of order is that we are acting out
of order even on a suspension of the
rules here. This is not a club meeting,
Mr. Speaker. The least that the sub-

I will not do
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committee chairman could have done
was advise us that he did not have a re-
port, which would have led me to some
form of my usual generosity, but just
to say we don’t have a report, we’ll get
one later this is under suspension of
the rules, nobody needs to read the re-
port. What would 400 other Members
want to know about the report for?
Just listen to the debate and vote for it
when it passes. What is the difference?
Why do we need reports here, anyway,
by the way?

Has the gentleman not learned any-
thing in the course of all the years we
have been trying to be legislators, re-
sponsible? What is this? | think it is
extremely inappropriate for the Com-
mittee on the Judiciary, of all commit-
tees, that we would be proceeding this
way. Are we going to just continue to
have informed debate around here
without reports? Because it will be
here shortly, it’s on the way, it’s at the
printer? The truck is pulling it up to
the Capitol any minute. | don’t know
what you need a report for.

Then to have the unmitigated gall to
say, “Well, so what? I’'m not going to
withdraw it, I’'m not going to apolo-
gize, I'm not going to do anything be-
cause we’re in control here. We don’t
need reports, the majority. If you don’t
like it without the report, vote against
it, | guess.”

Mr. Speaker, there is nothing we can
do here but be subject to the gen-
tleman from Florida’s arbitrary, unco-
operative decision that we will not
have a report accompanying his bill.

How come? Well, | do not know. He
just felt like it today.

Well, | say to the gentleman from
Florida [Mr. McCoLLuM], the House of
Representatives does not work like
this, and the gentleman as a commit-
tee chairman, I know he has not been a
subcommittee chairman long, but it
seems to me that he should check the
procedure, maybe with the Par-
liamentarian, maybe with the counsel
for the committee, maybe with even
our people if he would like. We would
be delighted to do that. But just to say
““We’re bringing a measure on the floor,
a very important measure, by the way.
But we don’t need reports around here,
gang. Check with us this evening, to-
morrow, whenever. But let’s have some
informed debate that nobody but the
Members of the Committee on the Ju-
diciary know anything about, and then
let’s hold it over for a vote and then
we’ll decide whether you want to pass
a law into the United States Code An-
notated.”

Oh, is it unimportant? Is it a tech-
nical amendment? No; it is very seri-
ous. It modifies a U.S. Supreme Court
decision. It would seem that lawyers,
of all people, would have some kind of
civil consideration for the way we pass
things in the House of Representatives.

If the Committee on the Judiciary
does not care about the rules and pro-
cedure of the House, should anybody
else? We are the ones that try to set
the rules and procedure for the Com-
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mittee on the Judiciary, for the Con-
gress. We are the ones that are able to
modify the Supreme Court’s decisions,
as we are doing.

And so we come in here, dragging in
on Tuesday afternoon, the first meas-
ure up, and the first thing we say is,
“Well, there’s no report, Ranking
Member of Judiciary. What do you
need a report for?”’

“Well, would you please consider get-
ting one?”’ “No; | will not. Anybody
that wants to read the report can read
it when we get it.”

“Well, when will you get it?”’

“We’ll get it this afternoon. | guess
we will get it this afternoon. Read it
after the debate if you really want to
find out what happened, because we
don’t have to do that around here.
Don’t you understand? Republicans run
the House. So it’s OK. You don’t like
it? Vote no. You don’t like it? Appeal
to the Speaker. You don’t like the
Speaker’s ruling? He says see the sub-
committee chairman.”

And so this is what it is like in 1996
in the people’s body, in the House of
Representatives, where we have a
bunch of my wonderful friends over
here looking at each other saying, “I
wonder why we don’t just go ahead and
pass this bill and forget the report.”

But what about the next bill, 1 would
ask the gentleman from Florida [Mr.
McCoLLuM]? Does that one need a re-
port? Or does the subcommittee chair-
man of that measure have the same op-
tion that you do to tell everybody,
“You don’t need a report. It’s on the
way. Get it later. We’ll debate this
some other time. Or if you don’t under-
stand the debate, get a copy when it’s
printed.”

But the rules of the House require
this elemental courtesy to every single
Member of the House of Representa-
tives, and the gentleman is refusing to
go along with the rules. | think that is
very unseemly, | think it is very inap-
propriate, particularly coming from
the committee that we both serve on.

Mr. Speaker, | reserve the balance of
my time.

Mr. McCoLLuM. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the gentleman from
Michigan, of course, is a very distin-
guished Member of this body and |
know that he intends to characterize
the situation as it accurately should be
characterized, but the truth be that
the rules of the House of Representa-
tives in this Congress are no different
than they were in the last on this
point, and, that is, that when we have
a bill under suspension, there is no re-
quirement that any report be filed
whatsoever by any committee on a bill
under suspension, which is what we
have today with this bill that is before
us. It is customary for Judiciary bills
to get a report because that is some-
thing we would like to do, that is
something that Judiciary members
like you and | like to produce. We like
to have those filed with bills. And if a
report is going to be filed, because we



H7542

want to do that, we like to do that, to
explain the bill in the record, then that
has to be done technically before the
bill is formally voted on. We are going
to request a recorded vote, | am, and |
suspect we will get one based on the
number of people here today, and there
will be a delay of a vote, so that a re-
port can be filed and will be. But there
is absolutely no requirement that a re-
port be filed.

I might also remind the gentleman
from Michigan, my good -colleague,
that this bill is not controversial in its
nature, it passed without a single vote
in opposition in both the subcommittee
and the full committee, it was worked
out in a fully bipartisan sense, as the
gentleman knows, and there is no in-
tent whatsoever on our part to pass a
bill with any kind of pulling the wool
over somebody’s eyes with not having
some technical whatever. We are abid-
ing by those rules on a very non-
controversial, though a very important
bill.

Last but not least I might add why
we do not actually have the report we
would like to file out here today and
fully intend to do so is because the
leadership had initially scheduled this
bill for next week and did not give us
sufficient notice that it would be out
here this week. We would like to get
this bill passed as soon as possible, as
I am sure the gentleman from Michi-
gan would, and this is the window of
opportunity, this week, to pass it. If we
do not do it today, if we waited around
to voluntarily do the report we do not
have to do before we brought it out
here and debated it, we would not get
it accomplished.

Mr. Speaker, how much time do |
have remaining?

The SPEAKER pro tempore. The gen-
tleman has 12> minutes remaining.

Mr. MCCOLLUM. Mr. Speaker, | yield
8 minutes to the gentleman from New
Jersey [Mr. MARTINI], who is the au-
thor of this legislation. | congratulate
him again. It is a fine bill and it does
something that has been needed to be
done for a long time.
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Mr. MARTINI. Mr. Speaker, | thank
the gentleman for yielding.

Before | begin, | want to take a mo-
ment to thank Chairman McCoLLUM as
well and the crime subcommittee coun-
sel, Paul McNulty and Dan Bryant, for
their hard work and efforts in bringing
this important legislation to the floor
today.

Mr. Speaker, the question facing the
House of Representatives is whether or
not individuals who knowingly and in-
tentionally issue a materially fraudu-
lent or false statement to the legisla-
tive or judicial branch of the Federal
Government should be subject to crimi-
nal prosecution under title 18, section
1001 of the United States Code.

The Government Accountability Act,
H.R. 3166, is intended to amend section
1001 of 18 United States Code in a man-
ner that would make its application
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consistent with the legal precedents es-
tablished prior to the Supreme Court’s
May 15, 1995, decision in Hubbard ver-
sus United States.

As a result of the Court’s action in
Hubbard, this year, for the first time in
over 15 years, Members of Congress
filed their financial disclosure state-
ment without fear of prosecution or
penalty for issuing fraudulent or false
statements on these forms.

Mr. Speaker, | believe that is wrong
and | also believe that the public has a
right to know that congressional finan-
cial disclosure forms are filled out
truthfully and accurately. The require-
ment to do so is one of the many appli-
cations of section 1001 of 18 United
States Code that need to be addressed.
That is why | introduced the Govern-
ment Accountability Act.

I am pleased to say that this biparti-
san legislation enjoys cosponsorship
and support from by both the chairman
and ranking member of the crime sub-
committee.

My legislation closes a loophole in
Federal law that was created by the
Supreme Court’s ruling in Hubbard ver-
sus United States.

As a result of this decision, section
1001 of 18 United States Code is now
only applicable to individuals who
knowingly and willfully issue a materi-
ally false statement to the executive
branch of the Federal Government.

Individuals who issue false state-
ments to the legislative or judicial
branch of Government can no longer be
prosecuted under section 1001.

In Hubbard, the Supreme Court held
that, “‘a court is neither a department
nor an agency within the meaning of
section 1001.”” This clearly infers that
Congress is certainly not an agency or
department of the executive branch. In
fact, Federal courts have recently used
Hubbard to overturn the conviction of
a former Member of Congress and a
former HUD official who lied to Con-
gress.

Federal prosecutors have also been
forced to drop key indictments or
counts in criminal proceedings against
several former Members of Congress as
a result of this decision.

As a former assistant U.S. attorney
in Newark, NJ, | know firsthand the
importance of section 1001 of 18 United
States Code. In my opinion, this is a
critical provision of the law which pro-
tects the Federal Government from
false or fraudulent statements.

Mr. Speaker, quite simply, this is an
issue of parity. | can think of no reason
why we would hold false statements is-
sued to Congress or the Judiciary with
any less severity then those issued to
the executive branch.

In the past, section 1001 of 18 United
States Code has been used to success-
fully prosecute Members of Congress
who have lied on their financial disclo-
sure form, initiated ghost employee
schemes, knowingly submitted false
vouchers, and purchased personal goods
and services with taxpayer dollars.

Without a viable false statement
statute these crimes could very well go
unpunished.
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Mr. Speaker, | want to make it abun-
dantly clear that the intention of my
legislation is not to create a tidal wave
of special prosecutor and independent
counsel investigations into this Admin-
istration or any future administra-
tions.

Rather, H.R. 3166 is meant to restore
and clarify the Federal False State-
ment Statute to its pre-Hubbard appli-
cation.

Much of the initial attention sur-
rounding congressional efforts to re-
store the Federal false statement stat-
ute focused on applicability of section
1001 to the judicial branch.

My legislation applies section 1001 to
the judicial, as well as the legislative
branch, however it specifically exempts
formal courtroom proceedings.

Federal law enforcement officials
must have the ability to bring charges
against those who willfully and know-
ingly mislead the Federal Government.
However, | felt that statements made
to a judge in a courtroom setting
should be exempted from the scope sec-
tion 1001.

Accordingly, H.R. 3166 includes lan-
guage drafted by the Department of
Justice to address this concern in a
manner that will not have an adversar-
ial effect on the judicial process, a neg-
ative effect on the judicial process, but
also remains consistent with Federal
case-law precedents stemming from the
Morgan and Mayer decisions, which
were decisions which followed Hubbard.

An attorney should not be exposed to
a criminal indictment for simply de-
fending an unscrupulous client who is
advancing a false or fraudulent de-
fense.

The goal in applying section 1001 to
the judicial branch should be to pro-
vide a penalty for individuals who may
lie or issue false statements in the con-
text of the administrative duties of the
judiciary branch, not its litigation pro-
ceedings.

Further, during the House Sub-
committee on Crime markup of H.R.
3166, some of my colleagues also ex-
pressed concern that the Government
Accountability Act did not contain a
congressional advocacy exception that
would exempt certain types of legisla-
tive advocacy from the scope of section
1001.

These individuals were concerned
that by codifying 1001’s applicability to
Congress we may inadvertently chill
legislative advocacy.

Congress has always been the arena
in which the American people have
come to express their ideas and beliefs.
We must ensure that we do not stifle
public debate on the issues before this
body.

While | believe that H.R. 3166 as
originally drafted would afford protec-
tion to those individuals who engage in
advocacy of the legislative branch, |
am supportive of the bipartisan amend-
ment, the gentleman from Florida,
chairman McCoLLuM, offered in Com-
mittee that exempts the application of
section 1001 from nonadministrative
matters before the Congress.
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By limiting the application of sec-
tion 1001 in a congressional setting to
administrative matters and exempting
legislative advocacy from its scope, we
avoid the stifling of public debate be-
fore this great body.

The McCollum language will apply
section 1001 to administrative matters
like the Member’s Financial Disclosure
Form and duly authorized investiga-
tions of the congress.

Prior to the Hubbard decision, an un-
certainty or vagueness existed among
the various Federal courts concerning
the applicability of section 1001 to Con-
gress. Accordingly, Federal prosecutors
pursued indictments under the Federal
false statement statute with extreme
caution in matters pertaining to Con-
gress.

Enactment of legislation like H.R.
3166 would leave no doubt about the ap-
plication of section 1001 to Congress.
That is why this bill now contains a so-
called legislative advocacy exception
in order to avoid unintended con-
sequences of codifying 1001’s applicabil-
ity to the legislative branch.

Mr. Speaker, the American people
have demanded a Federal Government
that is not above the law. Without an
applicable Federal false statement
statute, we will seriously jeopardize
the ability of this institution to pro-
tect itself from both internal and ex-
ternal fraud.

I am pleased that the leadership has
recognized the importance of this legis-
lation and has brought it to the floor
today.

In closing, | want to again thank
Chairman McCoLLuMm and his capable
staff, and | urge my colleagues to sup-
port this bipartisan reform bill.

Mr. CONYERS. Mr. Speaker, | yield
myself such time as | may consume.

Ladies and gentleman of the House of
Representatives, we are in the process
of amending a U.S. Supreme Court de-
cision whose ruling applies to Members
of the House of Representatives, ap-
plies to witnesses that may come be-
fore the House of Representatives and
there are Members in broad daylight
alleging that this is a minor provision,
amending the Supreme Court’s decision
and we are talking about how minimal
this is. The distinguished subcommit-
tee chairman, the gentleman from
Florida [Mr. McCoLLuM], alleges that
there is no objection. How on Earth
would he know? Nobody has ever seen
the report. Nobody would even know
about the bill if my colleague was not
on the Committee on the Judiciary.
What in the world is going on around
here that makes this matter so impor-
tant that without a report, we would
ask on a suspension calendar that a
matter changing the Supreme Court,
the law of the land, that it be sent
without a report. Well, | do not know
why. What is the rush? Question: How
can we have an informed debate with-
out a report? The gentleman from New
Jersey [Mr. MARTINI], author of the
measure, is familiar with this. The gen-
tleman from Florida [Mr. McCoLLum],
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chairman of the Subcommittee on
Crime, is familiar with this. But what
about the 400 other Members of Con-
gress that may not have attended the
Committee on the Judiciary meetings?
What do they get? Well, they get noth-
ing. They get the response that cus-
tomarily we give Members a report,
but today, because Republican leader-
ship has indicated that this bill goes
today, it is not going at all. Question:
Why not?

Another inquiry that | may have, is
are we saying here that the Republican
leadership, or may | speak more per-
sonally, the Speaker of the House say-
ing that we will not allow a vote on
this bill if it does not come up today or
that it will not be brought forward?
And by the way, where is this matter
in the Senate? Does anybody happen to
know or care? Are they waiting for us
to send it over to them so that they
can send it out? Do you know if it is
marked up or not? Well, look, the
House takes care of its own business
and the Senate takes care of its.

So we are in a very embarrassing sit-
uation, because if that is the way this
House is going to be run, this is one
Member that is going to take exception
to this. | think it is unseemly. | think
that it completely misses the point of
a very important law that is in the
process of being made. Someone said it
will be—not someone, I am sorry, the
chairman of the subcommittee, the
gentleman from Florida [Mr. McCoL-
LUM], said it would be printed in form
and would be sent to the Members
today. Well, what time today, | ask the
gentleman from Florida [Mr. McCoL-
LuM]? Will it be before the vote or after
the vote? And how much time would
the Members have to read the report
before they vote on it? Or does it mat-
ter, really? 1 mean, if you like it, we
are putting it on suspension, we are
rushing it through. No one can amend
this, and now we do not have a report
because we only supplied it customar-
ily, we do not have to supply. So if you
like this law or do not like it, just lis-
ten to the debate, listen to the author,
and as far as we know, everybody
should go along with this and that is
the way we make laws in the United
States now under the Gingrich regime.
| take exception to this, sir, and | am
ashamed of my subcommittee chair-
man who would allow himself to get
drug into this ridiculous and embar-
rassing process.

Now, both parties usually send out a
whip package which gives us a heads-
up on what is coming up on the legisla-
tion. Usually for Members that would
like a detail, they include the report
that it can be referred to, but there is
no report here. Members can read the
brief summary. | do not know what Re-
publicans put in their whip packages,
but we put a brief outline of the meas-
ure. Why, the gentleman from New Jer-
sey [Mr. MARTINI], with a bill which he
deserves full credit for, would he allow
this measure to come up in such a hap-
hazard way? Does the gentleman not
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have any respect for the law or the
process? Does the gentleman not un-
derstand how the House of Representa-
tives customarily works? Does he not
want Members to at least vaguely un-
derstand what in the world he is doing
that changes a U.S. Supreme Court
standing decision? Does it not reach
that level of seriousness that the other
400 Members might at least, if they
chose to be informed, would have a re-
port available to them? Does the gen-
tleman have no respect for the process
of this great House of Representatives?
What do we want to turn this into, a
club, a political club where the biggest
gang gets up and says, well, this is it,
there is not objection? How do we know
there is no objection? How do we know
there are not reservations? My col-
league does not, and neither do I. But |
have enough respect for the rest of my
colleagues to object as strenuously as |
can to this very shabby process.

O 1300

This is a very important piece of leg-
islation. It is not a simple bill. The
changes that the gentleman has graft-
ed on to the Supreme Court decision
and the existing law are very impor-
tant and are very serious. | only wish
that the gentleman and the Members
on his side of the aisle would take it as
seriously as we do on ours.

We think it is a good measure, but
that does not mean that | can arbitrar-
ily cut off the debate from everybody
else in this body because they have not
seen the report. Do we not have any
pride about this House of Representa-
tives in which we serve? Do we not
want to really make the House a demo-
cratic forum for all of us so that the
American people can understand how
we make process? Maybe the gen-
tleman does. | think deep down in our
hearts all the Members do.

I think we are very serious about the
business that brings us here to Wash-
ington, DC. | am looking into the faces
of some very serious Members. But
what about the process? What if there
was one Member in the House that
wanted to take exception, maybe even
wanted to ask a question, where would
he or she go to get the information?
Does that not concern the gentleman
at all? Does he not want to say that
this bill was passed in broad daylight
with the acquiescence and full under-
standing in the customary manner that
we pass legislation around here?

The gentleman has already bumped it
up to the Suspension Calendar. We can-
not amend it now. We only have lim-
ited debate, and still we cannot do it
right. | think this is disgraceful. And
then to refuse to take it off the floor
for no good explanation whatsoever in-
sults not just the Members of Congress,
| say to the gentleman from Florida
[Mr. McCoLLuM], but everybody in
America that is expecting that we will
pass legislation, especially from the
lawyers in the Congress, in a fair and
decent bipartisan manner. And that is
not what is happening here today.
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So with all deference to all of my col-
leagues and for all my colleagues who
are pleased that at least one Member
would have the temerity to raise his
voice and say, ‘‘Process, fellas. Proc-
ess.” That is what tests whether a
House is working fairly or not.

It is not that, oh, we customarily
send out reports but we were in a hurry
today; we did not need it today. If
Members do not like it, they can catch
the report when it is printed. If they
have a question, they can see me off
the floor or check with staff and they
will give that Member a response. But
we are pushing this baby through Tues-
day afternoon, first up, whether we are
ready or not, whether people have had
a chance to study it or not. Who cares.
We are going to do it our way. It is
unanimous anyway, which we do not
know about at all. It is simple. It is
not; it is very complex.

So | ask the gentleman from Florida
[Mr. McCOLLUM] again, with all the
fairness of which I am able to muster
at this time, please withdraw this
measure from the floor and have it re-
scheduled.

Mr. MCCOLLUM. Mr. Speaker, | yield
myself 1 minute.

First of all, | happen to know this is
a very serious matter, and the gen-
tleman from Michigan [Mr. CONYERS]
and | agree on that point.

Second, | am not in the least bit em-
barrassed or disgraced or feel ridicu-
lous about bringing this out here with-
out a report, because the rules of this
Congress, as have been the rules for
many years, do not require a report on
a bill that comes under suspension.

This is a special procedure for those
bills that are considered noncontrover-
sial. Those are bills that are scheduled
only once a week, normally, sometimes
in the late sessions, once or twice more
frequently, so that we can expedite the
process of handling them within the
scheduled confines the House has for
deliberating on those bills that will
take more time on the floor, hours and
hours of amendments.

The Justice Department just re-
cently has endorsed even the amend-
ments to this bill and fully supports it.
There is nobody that | know of, though
maybe somebody is opposed to this bill,
but the point is that the reason for the
report is not to prepare people on a
Suspension Calendar bill to vote on a
bill, but to provide legislative history.
However, this report is ready. It will be
filed here sometime today before we
have the vote, and anybody who wants
to read the report, scan it or otherwise
before they vote, will have that oppor-
tunity.

I am sorry the gentleman feels incon-
venienced, but the gentleman from
New York [Mr. ScHUMER], the ranking
member of the Subcommittee on
Crime, had full notice that we did not
have the report, would not have it
ready, well before we brought it out
here today.

Mr. Speaker, | yield 2 minutes to the
gentleman from Florida [Mr. Goss].
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(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, | thank the
gentleman for yielding me this time.
This is a corrections bill, it is nec-
essary, and it is necessary now.

Mr. Speaker, a stunning decision by
the Supreme Court last spring once
again leaves this institution above the
law. In Hubbard versus United States,
the Court held that section 1001 of 18
United States Code is only applicable
to individuals who knowingly issue a
false statement to the executive
branch, implying that penalties for
lying do not apply if the individual is
lying to Congress. So, in effect, we
have a law on the books that says indi-
viduals cannot lie to the executive
branch, but it is OK to make false
statements to the legislative branch of
the Government. That is not good gov-
ernment. Think about what that
means. It means individuals who do
business with the Government or tes-
tify before congressional committees
are not legally accountable for the ac-
curacy of what they say and do, and

that includes Members of Congress
themselves. In fact, the Supreme
Court’s decision makes it very dif-

ficult, if not impossible, to prosecute
Members of Congress who have been
charged with kickback schemes, ghost
employee schemes, check-kiting and
falsifying financial disclosure reports.
It also means that pending prosecution
cases and prior convictions of Members
of Congress are in jeopardy of being
overturned.

Mr. Speaker, | serve on the Commit-
tee on Standards of Official Conduct.
There are no rules for criminal behav-
ior in the Committee on Standards of
Official Conduct. The Committee on
Standards of Official Conduct does not
become a criminal enforcement com-
mittee.

Mr. Speaker, this institution cannot
allow criminal activity to go
unpunished—and unless all three
branches of Government are included
in the false statement statute that is
exactly what may happen. H.R. 3166,
the Government Accountability Act,
will extend the false statement statute,
clearly and incontrovertibly, to all
three branches of the Government. If
we are to restore some honor to this in-
stitution and hold all Members ac-
countable for a breach of trust—then
we must include ourselves in the false
statement statute, and this is what we
are doing. | support this measure and
encourage my colleagues to do the
same.

Mr. Speaker, | congratulate the gen-
tleman from Florida [Mr. McCoLLuM]
on the way he has handled this, and the
gentleman from New Jersey [Mr. MAR-
TINI] for his insistence on bringing it to
this stage.

Mr. McCOLLUM. Mr. Speaker, |
would inquire how much time | have
remaining.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The gentleman from Flor-
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ida [Mr. McCoLLuUM] has 1% minutes re-
maining, and the time of the gen-
tleman from Michigan [Mr. CONYERS]
has expired.

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr. McCOLLUM. | yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Speaker, | would
ask the gentleman if there is a way for
a Member to file a dissenting view on
this report if the report is already
being printed?

Mr. McCOLLUM. Mr. Speaker, re-
claiming my time. If the gentleman
can get it to us on time, we will be glad
to give him a dissenting view and put
it in. We are going to be doing a report
and putting it in before we have a re-
corded vote later on today. So if the
gentleman has a few minutes to do it,
we will get it in.

Mr. CONYERS. Mr. Speaker, if the
gentleman will continue to yield, how
much time is the gentleman giving any
Member that might want to file a dis-
senting view?

Mr. McCOLLUM. Well, Mr. Speaker,
reclaiming my time, again | might add,
to anybody that wants to know, the
rules are there is no report required at
all in a suspension bill. We are not
doing anything unusual today.

I think the most unusual thing is
that there has been not one whit of dis-
cussion on that side of the aisle about
the merits of this bill, about the sub-
stance of it. We are today talking
about restoring the False Claims Act of
the U.S. Congress to all three branches
of the U.S. Government, executive, leg-
islative, and judicial, and it is remark-
able in its nature. It should be aired
and debated fully, | agree.

We have, on our side of the aisle, dis-
cussed it in great detail. The report
will give the technical information for
legislative history, and | would encour-
age the gentleman and all participants
on both sides of the aisle to vote for
this bill. It is a very positive bill, sup-
ported by the administration, one that
is needed to correct an error, in my
judgment, of what the Supreme Court
has said to us about how the law reads
now, and | will again urge a very favor-
able and a strong vote in support of
passage of this bill under suspension of
the rules today.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr.
McCoLLuM] that the House suspend the
rules and pass the bill, H.R. 3166, as
amended.

The question was taken.

Mr. McCOLLUM. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.
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GENERAL LEAVE

Mr. McCOLLUM. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the bill just considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

VETERANS’ COMPENSATION COST-
OF-LIVING ADJUSTMENT ACT OF
1996

Mr. STUMP. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3458) to increase, effective as of
December 1, 1996, the rates of com-
pensation for veterans with service-
connected disabilities and the rates of
dependency and indemnity compensa-
tion for the survivors of certain dis-
abled veterans.

The Clerk read as follows:

H.R. 3458

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Veterans’
Compensation Cost-of-Living Adjustment
Act of 1996°".

SEC. 2. INCREASE IN RATES OF DISABILITY COM-
PENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION.

(a) RATE ADJUSTMENT.—The Secretary of
Veterans Affairs shall, effective on December
1, 1996, increase the dollar amounts in effect
for the payment of disability compensation
and dependency and indemnity compensa-
tion by the Secretary, as specified in sub-
section (b).

(b) AMOUNTS To BE INCREASED.—The dollar
amounts to be increased pursuant to sub-
section (a) are the following:

(1) ComPENSATION.—Each of the dollar
amounts in effect under section 1114 of title
38, United States Code.

(2) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Each of the dollar amounts in effect
under section 1115(1) of such title.

(3) CLOTHING ALLOWANCE.—The dollar
amount in effect under section 1162 of such
title.

(4) NEw DIC RATES.—The dollar amounts in
effect under paragraphs (1) and (2) of section
1311(a) of such title.

(5) OLD DIC RATES.—Each of the dollar
amounts in effect under section 1311(a)(3) of
such title.

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES
WITH MINOR CHILDREN.—The dollar amount in
effect under section 1311(b) of such title.

(7) ADDITIONAL DIC FOR DISABILITY.—The
dollar amounts in effect under sections
1311(c) and 1311(d) of such title.

(8) DIC FOR DEPENDENT CHILDREN.—The dol-
lar amounts in effect under sections 1313(a)
and 1314 of such title.

(c) DETERMINATION OF PERCENTAGE IN-
CREASE.—(1) The increase under subsection
(a) shall be made in the dollar amounts spec-
ified in subsection (b) as in effect on Novem-
ber 30, 1996. Each such amount shall be in-
creased by the same percentage as the per-
centage by which benefit amounts payable
under title Il of the Social Security Act (42
U.S.C. 401 et seq.) are increased effective De-
cember 1, 1996, as a result of a determination
under section 215(i) of such Act (42 U.S.C.
415(i)).

(2) In the computation of increased dollar
amounts pursuant to paragraph (1), any
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amount which as so computed is not an even
multiple of $1 shall be rounded to the next
lower whole dollar amount.

(d) SPECIAL RULE.—The Secretary may ad-
just administratively, consistent with the
increased made under subsection (a), the
rates of disability compensation payable to
persons within the purview of section 10 of
Public Law 85-857 (72 Stat. 1263) who are not
in receipt of compensation payable pursuant
to chapter 11 of title 38, United States Code.
SEC. 3. PUBLICATION OF ADJUSTED RATES.

At the same time as the matters specified
in section 215(i)(2)(D) of the Social Security
Act (42 U.S.C. 415(i)(2)(D)) are required to be
published by reason of a determination made
under section 215(i) of such Act during fiscal
year 1996, the Secretary of Veterans Affairs
shall publish in the Federal Register the
amounts specified in section 2(b), as in-
creased pursuant to section 2.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona [Mr. STumP] and the gentleman
from Mississippi [Mr. MONTGOMERY]
each will control 20 minutes.

The Chair recognizes the gentleman
from Arizona [Mr. STUMP].

GENERAL LEAVE

Mr. STUMP. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3458.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. Mr. Speaker, this bill
increases the rates of compensation for
veterans with service connected dis-
abilities and the rates of dependency
and indemnity compensation for the
survivors of certain disabled veterans.

The increase would be effective on
December 1, 1996, and would be the
same percentage increase as applied to
Social Security benefits.

The bill also rounds down to the next
lower dollar amount, all compensation
and DIC benefit payments when not a
whole dollar amount.

Mr. Speaker, this is a clean COLA
bill without any other provisions at-
tached to it.

In the past, additional provisions on
veterans’ COLA bills have become con-
troversial, so we have avoided that po-
tential and | urge all Members to sup-
port the bill.

I want to thank my good friend,
SONNY MONTGOMERY, the ranking mi-
nority member of the full committee,
for his hard work and guidance on this
measure.

Before yielding to him, | also want to
thank TERRY EVERETT, chairman of the
Subcommittee on Compensation, Pen-
sion, Insurance and Memorial Affairs
and LANE EVANS, the ranking minority
member on the subcommittee.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
Alabama [Mr. EVERETT].

Mr. EVERETT. Mr. Speaker, H.R.
3458 will provide a cost of living allow-
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ance increase for those who receive
compensation and pension as well as
other related benefits. The COLA will
be in an amount equal to the COLA
given to Social Security recipients,
and is currently estimated at 2.8 per-
cent. The bill will also round the COLA
down to the next lower dollar.

Mr. Speaker, | am pleased we can
give a full COLA this year to help our
most deserving and neediest veterans
and their survivors. | urge my col-
leagues to support the bill.

Mr. MONTGOMERY. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, this is a bill that in-
creases the compensation for service-
connected veterans, their survivors,
and certain disabled veterans. This bill
is one that millions of veterans and
spouses of veterans who died of a serv-
ice-connected cause depend on the Con-
gress to enact. Each time we do so we
reaffirm our commitment to disabled
veterans and the survivors of veterans.
Many of these beneficiaries depend on
their monthly VA check, Mr. Speaker,
to pay their rent and to feed their fam-
ilies.

O 1315

The married veteran with no other
dependents who is rated totally dis-
abled, 100 percent disabled, is currently
eligible for $1,975 per month in VA dis-
ability payments.

In most cities and communities this
amount is enough to allow the veteran
and his family to live in some comfort,
but it does not allow for many frills or
luxuries. My colleagues can understand
that even modest increases in food and
housing costs must be addressed by
providing cost of living increases to
these veterans.

Mr. Speaker, I want to thank the
gentleman from Arizona, Chairman
STumP, for his cooperation. | think we
probably have the most nonpartisan
committee in the Congress of the Unit-
ed States. We are very proud of that. |
want to commend on my side of the
aisle the gentleman from Illinois, LANE
EvAans, for his work on this sub-
committee and also to the gentleman
from Alabama, Mr. EVERETT, chairman
of that subcommittee.

Mr. Speaker, | yield 1 minute to the
gentleman from Illinois [Mr. EVANS].

Mr. EVANS. Mr. Speaker, | rise in
support of this legislation and to com-
mend Chairman STumMP, Subcommittee
Chairman TERRY EVERETT, and all of
the members who have supported pro-
viding adequate compensation to veter-
ans with service-connected disabilities
and to spouses of veterans who die of
service-connected causes.

This legislation which we are consid-
ering today is a small token of our es-
teem for those who left the service
with disabilities. It provides for an in-
crease estimated to be 2.8 percent for
veterans drawing disability compensa-
tion as well as the spouses of veterans
who die of a service-connected cause.
There are other measures that we will
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consider today that make improve-
ments in veterans programs, but none
will touch as many lives as this legisla-
tion.

I urge my colleagues to pass this far-
reaching and vital legislation.

Mr. STUMP. Mr. Speaker, | yield 2
minutes to the gentleman from Ari-
zona [Mr. HAYWORTH], a member of the
committee.

Mr. HAYWORTH. Mr. Speaker, |
thank the chairman for yielding time
to me.

I also stand to salute our chairman,
the dean of the Arizona delegation, for
the commonsense approach he brings
to the challenges we face on the Com-
mittee on Veterans’ Affairs, as does the
ranking member, my good friend from
Mississippi, Mr. MONTGOMERY, who we
share in the despair of him leaving this
institution at the end of this term.

My colleague from Illinois, Mr.
EVANS, said it quite succinctly. No
other measure will affect more people
who have worn the uniform of this Na-
tion than this cost-of-living adjust-
ment.

Mr. Speaker, | stand in this well
today simply to take note of the fact,
as | have before, where on many dif-
ferent occasions we come here with
profound philosophical differences and
different approaches on how we should
solve the problems, that today, once
again, the Committee on Veterans’ Af-
fairs serves as an example of what is
possible when Members agree to rather
commonsense, broad precepts such as a
cost-of-living adjustment for deserving
veterans with disabilities and their
survivors. This is an outstanding piece
of legislation. It is a commonsense ap-
proach that brings the concept of fair-
ness to those who have worn this Na-
tion’s uniform. 1 endorse it whole-
heartedly.

I urge my colleagues to vote in the
affirmative for the legislation. | thank
those Members on both sides of the
aisle for their meaningful participation
in getting this work done, and | salute
the subcommittee chairman.

Mr. STUMP. Mr. Speaker, | yield 2
minutes to the gentleman from New
York [Mr. GILMAN] chairman of the
Committee on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | want to
commend the distinguished ranking
member of the subcommittee and the
chairman of the committee for bring-
ing this measure to the floor at this
time. Mr. STumpP and Mr. MONTGOMERY
have been continual advocates of our
veterans’ benefits.

Mr. Speaker, | rise today in strong
support of H.R. 3458, the Veterans’
Compensation Cost-of-Living Adjust-
ment Act.

H.R. 3458 authorizes a full cost-of-liv-
ing adjustment for veterans with serv-
ice-connected disabilities and the rates
of dependency and indemnity com-
pensation [DIC] for the survivors of
certain disabled veterans, for fiscal
year 1997.
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The Disability Compensation Pro-
gram is intended to provide some relief
for those veterans whose earning po-
tential has been adversely impacted as
a result of disabilities incurred during
military service.

The Survivors Benefit Program is in-
tended to provide partial compensation
to the appropriate survivors for a loss
of financial support due to a service-
connected death.

Congress has provided an annual
cost-of-living adjustment to these vet-
erans and survivors since 1976.

Mr. Speaker, | believe this is a wor-
thy piece of legislation and an appro-
priate response of this legislative body
to the sacrifices made by our Nation’s
veterans and their families.

Mr. STEARNS. Mr. Speaker, | rise today in
strong support of H.R. 3458 The Veterans’
Compensation Cost-of-Living Adjustment Act.

As a cosponsor of this legislation, | believe
that H.R. 3458 takes great strides in securing
that our veterans are fairly and adequately
compensated for their service to our country.

The bill calls for an increased rate of com-
pensation for the 2.2 million veterans whose
injuries are connected to their military service,
as well as 300,000 survivors of veterans who
died from service-connected injuries.

We have an obligation to provide for those
injured while serving to defend our country.
This bill provides for a much needed increase
in compensation, bringing it up to the same
level as Social Security benefits. The current
estimate of a 2.8-percent increase will provide
relief from the impaired earning capacity of
disabled veterans and their families.

Mr. Chairman, it is time that we recognize
the sacrifices of our Nation’s disabled veterans
and adjust their compensation fairly. This leg-
islation serves our veterans, as they so self-
lessly and heroically served our Nation, and |
urge my colleagues to support it.

Mr. MONTGOMERY. Mr. Speaker, |
have no further requests for time, and
| yield back the balance of my time.

Mr. STUMP. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The question is on the
motion offered by the gentleman from
Arizona [Mr. STtumP] that the House
suspend the rules and pass the bill,
H.R. 3458.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

EXTENDING BENEFITS TO VETER-
ANS EXPOSED TO AGENT OR-
ANGE

Mr. STUMP. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3643) to amend title 38, United
States Code, to extend through Decem-
ber 31, 1998, the period during which the
Secretary of Veterans Affairs is au-
thorized to provide priority health care
to certain veterans who were exposed
to agent orange or who served in the
Persian Gulf war and to make such au-
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thority permanent in the case of cer-
tain veterans exposed to ionizing radi-

ation, and for other purposes, as
amended.
The Clerk read as follows:
H.R. 3643

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORITY TO PROVIDE PRIORITY
HEALTH CARE.

(a) AUTHORIZED INPATIENT CARE.—Section
1710(e) of title 38, United States Code, is
amended—

(1) in paragraph (1), by striking out sub-
paragraphs (A) and (B) and inserting in lieu
thereof the following:

“(e)(1)(A) A herbicide-exposed veteran is
eligible for hospital care and nursing home
care under subsection (a)(1)(G) for any dis-
ease suffered by the veteran that is—

““(i) among those diseases for which the Na-
tional Academy of Sciences, in a report is-
sued in accordance with section 2 of the
Agent Orange Act of 1991, has determined—

“(1) that there is sufficient evidence to
conclude that there is a positive association
between occurrence of the disease in humans
and exposure to a herbicide agent;

“(I1) that there is evidence which is sug-
gestive of an association between occurrence
of the disease in humans and exposure to a
herbicide agent, but such evidence is limited
in nature; or

“(111) that available studies are insuffi-
cient to permit a conclusion about the pres-
ence or absence of an association between oc-
currence of the disease in humans and expo-
sure to a herbicide agent; or

“‘(ii) a disease for which the Secretary, pur-
suant to a recommendation of the Under
Secretary for Health on the basis of a peer-
reviewed research study or studies published
within 20 months after the most recent re-
port of the National Academy under section
2 of the Agent Orange Act of 1991, determines
there is credible evidence suggestive of an
association between occurrence of the dis-
ease in humans and exposure to a herbicide
agent.

““(B) A radiation-exposed veteran is eligible
for hospital care and nursing home care
under subsection (a)(1)(G) for any disease
suffered by the veteran that is—

‘(i) a disease listed in section 1112(c)(2) of
this title; or

“(ii) any other disease for which the Sec-
retary, based on the advice of the Advisory
Committee on Environmental Hazards, de-
termines that there is credible evidence of a
positive association between occurrence of
the disease in humans and exposure to ioniz-
ing radiation.”’;

(2) in paragraph (2)—

(A) by striking out ‘‘Hospital’” and insert-
ing in lieu thereof ““In the case of a veteran
described in paragraph (1)(C), hospital’’; and

(B) by striking out ‘“‘subparagraph’’ and all
that follows through ‘‘subsection’ and in-
serting in lieu thereof “‘paragraph (1)(C)’;

(3) in paragraph (3), by striking out ‘‘of
this section after December 31, 1996"° and in-
serting in lieu thereof ‘‘after December 31,
1998, in the case of care for a veteran de-
scribed in paragraph (1)(A) or paragraph
1)(C)’; and

(4) by adding at the end the following new
paragraph:

““(4) For purposes of this subsection and
section 1712 of this title:

“(A) The term ‘herbicide-exposed veteran’
means a veteran (i) who served on active
duty in the Republic of Vietnam during the
Vietnam era, and (ii) who the Secretary finds
may have been exposed during such service
to a herbicide agent.
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“(B) The term ‘herbicide agent’ has the
meaning given that term in section 1116(a)(4)
of this title.

“(C) The term ‘radiation-exposed veteran’
has the meaning given that term in section
1112(c)(4) of this title.”.

(b) AUTHORIZED OUTPATIENT CARE.—Sec-
tion 1712 of such title is amended—

(1) in subsection (a)(1)—

(A) by striking out ‘“‘and” at the end of
subparagraph (C);

(B) in subparagraph (D)—

(i) by striking out ‘“‘before December 31,
1996,”” and inserting in lieu thereof ‘‘before
January 1, 1999,”; and

(ii) by striking out the period at the end of
subparagraph (D) and inserting in lieu there-
of a semicolon;

(C) by adding at the end the following new
subparagraphs:

“(E) during the period before January 1,
1999, to any herbicide-exposed veteran (as de-
fined in section 1710(e)(4)(A) of this title) for
any disease specified in section 1710(e)(1)(A)
of this title; and

“(F) to any radiation-exposed veteran (as
defined in section 1112(c)(4) of this title) for
any disease covered under section
1710(e)(1)(B) of this title.”’; and

(2) in subsection (i)(3)—

(A) by striking out ““(A)”’; and

(B) by striking out *“, or (B)” and all that
follows through “‘title”.

(c) SAVINGS PROVISIONS.—The provisions of
sections 1710(e) and 1712(a) of title 38, United
States Code, as in effect on the day before
the date of the enactment of this Act, shall
continue to apply on and after such date
with respect to the furnishing of hospital
care, nursing home care, and medical serv-
ices for any veteran who was furnished such
care or services before such date of enact-
ment on the basis of presumed exposure to a
substance or radiation under the authority
of those provisions, but only for treatment
for a disability for which such care or serv-
ices were furnished before such date.

(d) PRIORITY HEALTH CARE FOR SERVICE IN
ISRAEL OR TURKEY DURING PERSIAN GULF
WAR.—(1) Section 1710(e)(1)(C) of title 38,
United States Code, is amended by inserting
after ‘“*‘Southwest Asia theater of operations”’
the following: *“, or who may have been ex-
posed while serving on active duty in Israel
or Turkey during the period beginning on
August 2, 1990, and ending on July 31, 1991,”.

(2) Section 1712(a)(1)(D) of such title is
amended by inserting after ‘‘during the Per-
sian Gulf War” the following: ‘“, or who
served on active duty in Israel or Turkey
during the period beginning on August 2,
1990, and ending on July 31, 1991,”".

SEC. 2. DEPARTMENT COMMITTEE ON CARE OF

SEVERELY  CHRONICALLY  MEN-
TALLY ILL VETERANS.
(@) ESTABLISHMENT.—Subchapter Il of

chapter 73 of title 38, United States Code, is
amended by adding after section 7318 the fol-
lowing new section:

“8§7319. Committee on Care of Severely
Chronically Mentally Ill Veterans

‘““‘(a) ESTABLISHMENT.—The Secretary, act-
ing through the Under Secretary for Health,
shall establish in the Veterans Health Ad-
ministration a Committee on Care of Se-
verely Chronically Mentally IlIl Veterans.
The Under Secretary shall appoint employ-
ees of the Department with expertise in the
care of the chronically mentally ill to serve
on the committee.

“(b) DuUTIES.—The committee shall assess,
and carry out a continuing assessment of,
the capability of the Veterans Health Ad-
ministration to meet effectively the treat-
ment and rehabilitation needs of mentally ill
veterans whose mental illness is severe and
chronic and who are eligible for health care
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furnished by the Department, including the
needs of such veterans who are women. In car-
rying out that responsibility, the committee
shall—

‘(1) evaluate the care provided to such vet-
erans through the Veterans Health Adminis-
tration;

““(2) identify systemwide problems in car-
ing for such veterans in facilities of the Vet-
erans Health Administration;

““(3) identify specific facilities within the
Veterans Health Administration at which
program enrichment is needed to improve
treatment and rehabilitation of such veter-
ans; and

‘“(4) identify model programs which the
committee considers to have been successful
in the treatment and rehabilitation of such
veterans and which should be implemented
more widely in or through facilities of the
Veterans Health Administration.

‘“(c) ADVICE AND RECOMMENDATIONS.—The
committee shall—

““(1) advise the Under Secretary regarding
the development of policies for the care and
rehabilitation of severely chronically men-
tally ill veterans; and

““(2) make recommendations to the Under
Secretary—

“(A) for improving programs of care of
such veterans at specific facilities and
throughout the Veterans Health Administra-
tion;

‘“(B) for establishing special programs of
education and training relevant to the care
of such veterans for employees of the Veter-
ans Health Administration;

“(C) regarding research needs and prior-
ities relevant to the care of such veterans;
and

‘(D) regarding the appropriate allocation
of resources for all such activities.

““(d) ANNUAL REPORT.—(1) Not later than
April 1, 1997, the Secretary shall submit to
the Committees on Veterans’ Affairs of the
Senate and House of Representatives a re-
port on the implementation of this section.
The report shall include the following:

“(A) A list of the members of the commit-
tee.

‘“(B) The assessment of the Under Sec-
retary for Health, after review of the initial
findings of the committee, regarding the ca-
pability of the Veterans Health Administra-
tion, on a systemwide and facility-by-facil-
ity basis, to meet effectively the treatment
and rehabilitation needs of severely chron-
ically mentally ill veterans who are eligible
for Department care.

“(C) The plans of the committee for fur-
ther assessments.

“(D) The findings and recommendations
made by the committee to the Under Sec-
retary for Health and the views of the Under
Secretary on such findings and recommenda-
tions.

“(E) A description of the steps taken, plans
made (and a timetable for their execution),
and resources to be applied toward improv-
ing the capability of the Veterans Health Ad-
ministration to meet effectively the treat-
ment and rehabilitation needs of severely
chronically mentally ill veterans who are el-
igible for Department care.

““(2) Not later than February 1, 1998, and
February 1 of each of the three following
years, the Secretary shall submit to the
Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report
containing information updating the reports
submitted under this subsection before the
submission of such report.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 is
amended by inserting after the item relating
to section 7318 the following new item:

““7319. Committee on Care of Severely Chron-
ically Mentally 11l Veterans.”.
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SEC. 3. CENTERS FOR MENTAL ILLNESS RE-
SEARCH, EDUCATION, AND CLINICAL
ACTIVITIES.

(a) IN GENERAL.—(1) Subchapter Il of chap-
ter 73 is amended by adding after section
7319, as added by section 2(a), the following
new section:

“8§7320. Centers for mental illness research,

education, and clinical activities

““(a) The purpose of this section is to pro-
vide for the improvement of the provision of
health-care services and related counseling
services to eligible veterans suffering from
mental illness (especially mental illness re-
lated to service-related conditions)
through—

““(1) the conduct of research (including re-
search on improving mental health service
facilities of the Department and on improv-
ing the delivery of mental health services by
the Department);

““(2) the education and training of health
care personnel of the Department; and

““(3) the development of improved models
and systems for the furnishing of mental
health services by the Department.

“(b)(1) The Secretary shall establish and
operate centers for mental illness research,
education, and clinical activities. Such cen-
ters shall be established and operated by col-
laborating Department facilities as provided
in subsection (c)(1). Each such center shall
function as a center for—

““(A) research on mental health services;

““(B) the use by the Department of specific
models for furnishing services to treat seri-
ous mental illness;

““(C) education and training of health-care
professionals of the Department; and

‘(D) the development and implementation
of innovative clinical activities and systems
of care with respect to the delivery of such
services by the Department.

““(2) The Secretary shall, upon the rec-
ommendation of the Under Secretary for
Health, designate the centers under this sec-
tion. In making such designations, the Sec-
retary shall ensure that the centers des-
ignated are located in various geographic re-
gions of the United States. The Secretary
may designate a center under this section
only if—

“(A) the proposal submitted for the des-
ignation of the center meets the require-
ments of subsection (c);

“(B) the Secretary makes the finding de-
scribed in subsection (d); and

“(C) the peer review panel established
under subsection (e) makes the determina-
tion specified in subsection (e)(3) with re-
spect to that proposal.

“(3) Not more than five centers may be
designated under this section.

““(4) The authority of the Secretary to es-
tablish and operate centers under this sec-
tion is subject to the appropriation of funds
for that purpose.

““(c) A proposal submitted for the designa-
tion of a center under this section shall—

““(1) provide for close collaboration in the
establishment and operation of the center,
and for the provision of care and the conduct
of research and education at the center, by a
Department facility or facilities in the same
geographic area which have a mission cen-
tered on care of the mentally ill and a De-
partment facility in that area which has a
mission of providing tertiary medical care;

““(2) provide that no less than 50 percent of
the funds appropriated for the center for sup-
port of clinical care, research, and education
will be provided to the collaborating facility
or facilities that have a mission centered on
care of the mentally ill; and

““(3) provide for a governance arrangement
between the collaborating Department facili-
ties which ensures that the center will be es-
tablished and operated in a manner aimed at
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improving the quality of mental health care
at the collaborating facility or facilities
which have a mission centered on care of the
mentally ill.

“(d) The finding referred to in subsection
(b)(2)(B) with respect to a proposal for des-
ignation of a site as a location of a center
under this section is a finding by the Sec-
retary, upon the recommendation of the
Under Secretary for Health, that the facili-
ties submitting the proposal have developed
(or may reasonably be anticipated to de-
velop) each of the following:

“(1) An arrangement with an accredited
medical school that provides education and
training in psychiatry and with which one or
more of the participating Department facili-
ties is affiliated under which medical resi-
dents receive education and training in psy-
chiatry through regular rotation through the
participating Department facilities so as to
provide such residents with training in the
diagnosis and treatment of mental illness.

“(2) An arrangement with an accredited
graduate school of psychology under which
students receive education and training in
clinical, counseling, or professional psychol-
ogy through regular rotation through the
participating Department facilities so as to
provide such students with training in the
diagnosis and treatment of mental illness.

““(3) An arrangement under which nursing,
social work, or allied health personnel re-
ceive training and education in mental
health care through regular rotation
through the participating Department facili-
ties.

““(4) The ability to attract scientists who
have demonstrated achievement in re-
search—

“(A) into the evaluation of innovative ap-
proaches to the design of mental health serv-
ices; or

““(B) into the causes, prevention, and treat-
ment of mental illness.

“(5) The capability to evaluate effectively
the activities of the center, including activi-
ties relating to the evaluation of specific ef-
forts to improve the quality and effective-
ness of mental health services provided by
the Department at or through individual fa-
cilities.

“(e)(1) In order to provide advice to assist
the Secretary and the Under Secretary for
Health to carry out their responsibilities
under this section, the official within the
central office of the Veterans Health Admin-
istration responsible for mental health and
behavioral sciences matters shall establish a
peer review panel to assess the scientific and
clinical merit of proposals that are submit-
ted to the Secretary for the designation of
centers under this section.

““(2) The panel shall consist of experts in
the fields of mental health research, edu-
cation and training, and clinical care. Mem-
bers of the panel shall serve as consultants
to the Department.

““(3) The panel shall review each proposal
submitted to the panel by the official re-
ferred to in paragraph (1) and shall submit to
that official its views on the relative sci-
entific and clinical merit of each such pro-
posal. The panel shall specifically determine
with respect to each such proposal whether
that proposal is among those proposals
which have met the highest competitive
standards of scientific and clinical merit.

““(4) The panel shall not be subject to the
Federal Advisory Committee Act (5 U.S.C.
App). N N
“(f) Clinical and scientific investigation
activities at each center established under
this section—

‘(1) may compete for the award of funding
from amounts appropriated for the Depart-
ment of Veterans Affairs medical and pros-
thetics research account; and
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*“(2) shall receive priority in the award of
funding from such account insofar as funds
are awarded to projects and activities relat-
ing to mental illness.

““(g) The Under Secretary for Health shall
ensure that at least three centers designated
under this section emphasize research into
means of improving the quality of care for
veterans suffering from mental illness
through the development of community-
based alternatives to institutional treatment
for such illness.

““(h) The Under Secretary for Health shall
ensure that information produced by the re-
search, education and training, and clinical
activities of centers established under this
section that may be useful for other activi-
ties of the Veterans Health Administration
is disseminated throughout the Veterans
Health Administration. Such dissemination
shall be made through publications, through
programs of continuing medical and related
education provided through regional medical
education centers under subchapter VI of
chapter 74 of this title, and through other
means. Such programs of continuing medical
education shall receive priority in the award
of funding.

(i) The official within the central office of
the Veterans Health Administration respon-
sible for mental health and behavioral
sciences matters shall be responsible for su-
pervising the operation of the centers estab-
lished pursuant to this section and shall pro-
vide for ongoing evaluation of the centers
and their compliance with the requirements
of this section.

“(J)(1) There are authorized to be appro-
priated to the Department of Veterans Af-
fairs for the basic support of the research
and education and training activities of cen-
ters established pursuant to this section
amounts as follows:

““(A) $3,125,000 for fiscal year 1998.

““(B) $6,250,000 for each of fiscal years 1999
through 2001.

““(2) In addition to funds appropriated for a
fiscal year pursuant to the authorization of
appropriations in paragraph (1), the Under
Secretary for Health shall allocate to such
centers from other funds appropriated for
that fiscal year generally for the Depart-
ment of Veterans Affairs medical care ac-
count and the Department of Veterans Af-
fairs medical and prosthetics research ac-
count such amounts as the Under Secretary
for Health determines appropriate to carry
out the purposes of this section.”.

(2) The table of sections at the beginning of
chapter 73 is amended by inserting after the
item relating to section 7319, as added by
section 2(b), the following new item:

““7320. Centers for mental illness research,
education, and clinical activi-
ties.”.

(b) ANNUAL REPORTS.—Not later than Feb-
ruary 1 of each of 1998, 1999, and 2000, the
Secretary of Veterans Affairs shall submit to
the Committees on Veterans’ Affairs of the
Senate and House of Representatives a re-
port on the status and activities during the
previous fiscal year of the centers for mental
illness, research, education, and clinical ac-
tivities established pursuant to section 7320
of title 38, United States Code (as added by
subsection (a)). Each such report shall in-
clude the following:

(1) A description of the activities carried
out at each center and the funding provided
for such activities.

(2) A description of the advances made at
each of the participating facilities of the
center in research, education and training,
and clinical activities relating to mental ill-
ness in veterans.

(3) A description of the actions taken by
the Under Secretary for Health pursuant to
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subsection (h) of that section (as so added) to
disseminate information derived from such
activities throughout the Veterans Health
Administration.

(4) The Secretary’s evaluations of the ef-
fectiveness of the centers in fulfilling the
purposes of the centers.

(c) IMPLEMENTATION.—The Secretary of
Veterans Affairs shall designate at least one
center under section 7320 of title 38, United
States Code, not later than January 1, 1998.
SEC. 4. DISBURSEMENT AGREEMENTS RELATING

TO MEDICAL RESIDENTS AND IN-
TERNS.

Section 7406(c) of title 38, United States
Code, is amended—

(1) by striking out ‘“‘Department hospital”’
each place it appears and inserting in lieu
thereof ““Department facility furnishing hos-
pital care or medical services’’;

(2) by striking out ‘‘participating hospital”
in paragraph (4)(C) and inserting in lieu
thereof “‘participating facility’’; and

(3) by striking out ‘“‘hospital’’ both places
it appears in paragraph (5) and inserting in
lieu thereof ““facility”.

SEC. 5. AUTHORITY TO SUSPEND SPECIAL PAY
AGREEMENTS FOR PHYSICIANS AND
DENTISTS WHO ENTER RESIDENCY
TRAINING PROGRAMS.

Section 7432(b)(2) of title 38, United States
Code, is amended—

(1) by inserting ““(A)”’ after ““(2)’; and

(2) by adding at the end the following:

“(B) The Secretary may suspend a special
pay agreement entered into under this sec-
tion in the case of a physician or dentist
who, having entered into the special pay
agreement, enters a residency training pro-
gram. Any such suspension shall terminate
when the physician or dentist completes,
withdraws from, or is no longer a participant
in the program. During the period of such a
suspension, the physician or dentist is not
subject to the provisions of paragraph (1).”.
SEC. 6. REPORTING REQUIREMENTS.

(a) EXTENSION OF ANNUAL REPORT REQUIRE-
MENT.—Section 107(a) of the Veterans Health
Care Act of 1992 (Public Law 102-585; 38
U.S.C. 1710 note) is amended by striking out
“Not later than January 1, 1993, January 1,
1994, and January 1, 1995’ and inserting in
lieu thereof ““Not later than January 1 of 1993
and each year thereafter through 1998"".

(b) REPORT ON HEALTH CARE AND RE-
SEARCH.—Section 107(b) of such Act is
amended—

(1) in paragraph (2)(A), by inserting “‘(in-
cluding information on the number of inpa-
tient stays and the number of outpatient vis-
its through which such services were pro-
vided)”’ after ““facility’’; and

(2) by adding at the end the following new
paragraph:

“(5) A description of the actions taken by
the Secretary to foster and encourage the ex-
pansion of such research.”.

SEC. 7. ASSESSMENT OF USE BY WOMEN VETER-
ANS OF DEPARTMENT HEALTH
SERVICES.

(a) REPORTS TO UNDER SECRETARY FOR
HEALTH.—The Center for Women Veterans of
the Department of Veterans Affairs (estab-
lished under section 509 of Public Law 103-
446), in consultation with the Advisory Com-
mittee on Women Veterans, shall assess the
use by women veterans of health services
through the Department of Veterans Affairs,
including counseling for sexual trauma and
mental health services. The Center shall sub-
mit to the Under Secretary for Health of the
Department of Veterans Affairs a report not
later than April 1, 1997, and April 1 of each of
the two following years, on—

(1) the extent to which women veterans de-
scribed in section 1710(a)(1) of title 38, United
States Code, fail to seek, or face barriers in
seeking, health services through the Depart-
ment, and the reasons therefor; and
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(2) recommendations, if indicated, for en-
couraging greater use of such services, in-
cluding (if appropriate) public service an-
nouncements and other outreach efforts.

(b) REPORTS TO CONGRESSIONAL COMMIT-
TEES.—Not later than July 1, 1997, and July
1 of each of the two following years, the Sec-
retary of Veterans Affairs shall submit to
the Committees on Veterans’ Affairs of the
Senate and House of Representatives a re-
port containing—

(1) the most recent report of the Center for
Women Veterans under subsection (a);

(2) the views of the Under Secretary for
Health on such report’s findings and rec-
ommendations; and

(3) a description of the steps being taken
by the Secretary to remedy any problems de-
scribed in the report.

SEC. 8. MAMMOGRAPHY QUALITY STANDARDS.

(@) IN GENERAL.—(1) Subchapter Il of chap-
ter 73 of title 38, United States Code, is
amended by adding after section 7320, as
added by section 3(a), the following new sec-
tion:

“§7321. Mammography quality standards

“(a) A mammogram may not be performed
at a Department facility unless that facility
is accredited for that purpose by a private
nonprofit organization designated by the
Secretary. An organization designated by
the Secretary under this subsection shall
meet the standards for accrediting bodies es-
tablished under section 354(e) of the Public
Health Service Act (42 U.S.C. 263b(e)).

““(b) The Secretary, in consultation with
the Secretary of Health and Human Services,
shall prescribe quality assurance and quality
control standards relating to the perform-
ance and interpretation of mammograms and
use of mammogram equipment and facilities
of the Department of Veterans Affairs con-
sistent with the requirements of section
354(f)(1) of the Public Health Service Act.
Such standards shall be no less stringent
than the standards prescribed by the Sec-
retary of Health and Human Services under
section 354(f) of the Public Health Service
Act.

“(c)(1) The Secretary, to ensure compli-
ance with the standards prescribed under
subsection (b), shall provide for an annual in-
spection of the equipment and facilities used
by and in Department health care facilities
for the performance of mammograms. Such
inspections shall be carried out in a manner
consistent with the inspection of certified fa-
cilities by the Secretary of Health and
Human Services under section 354(g) of the
Public Health Service Act.

““(2) The Secretary may not provide for an
inspection under paragraph (1) to be per-
formed by a State agency.

““(d) The Secretary shall ensure that mam-
mograms performed for the Department
under contract with any non-Department fa-
cility or provider conform to the quality
standards prescribed by the Secretary of
Health and Human Services under section 354
of the Public Health Service Act.

‘“(e) For the purposes of this section, the
term ‘mammogram’ has the meaning given
such term in paragraph (5) of section 354(a)
of the Public Health Service Act (42 U.S.C.
263b(a)).”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 7320, as added by
section 3(b), the following new item:

“7321. Mammography quality standards.”’.

(b) DEADLINE FOR PRESCRIBING STAND-
ARDS.—The Secretary of Veterans Affairs
shall prescribe standards under subsection
(b) of section 7321 of title 38, United States
Code, as added by subsection (a), not later
than the end of the 120-day period beginning
on the date of the enactment of this Act.
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(c) IMPLEMENTATION REPORT.—The Sec-
retary of Veterans Affairs shall submit to
the Committees on Veterans’ Affairs of the
Senate and House of Representatives a re-
port on the Secretary’s implementation of
section 7321 of title 38, United States Code,
as added by subsection (a). The report shall
be submitted not later than 120 days after
the later of (1) the date on which the Sec-
retary prescribes the quality standards re-
quired under subsection (b) of that section,
or (2) the date of the enactment of this Act.
SEC. 9. PATIENT PRIVACY FOR WOMEN PA-

TIENTS.

(a) IDENTIFICATION OF DEFICIENCIES.—The
Secretary of Veterans Affairs shall conduct a
survey of each medical center under the ju-
risdiction of the Secretary to identify defi-
ciencies relating to patient privacy afforded
to women patients in the clinical areas at
each such center which may interfere with
appropriate treatment of such patients.

(b) CORRECTION OF DEFICIENCIES.—The Sec-
retary shall ensure that plans and, where ap-
propriate, interim steps, to correct the defi-
ciencies identified in the survey conducted
under subsection (a) are developed and are
incorporated into the Department’s con-
struction planning processes and given a
high priority.

(c) REPORTS TO CONGRESS.—The Secretary
shall compile an annual inventory, by medi-
cal center, of deficiencies identified under
subsection (a) and of plans and, where appro-
priate, interim steps, to correct such defi-
ciencies. The Secretary shall submit to the
Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives, not later
than October 1, 1997, and not later than Octo-
ber 1 each year thereafter through 1999 a re-
port on such deficiencies. The Secretary
shall include in such report the inventory
compiled by the Secretary, the proposed cor-
rective plans, and the status of such plans.
SEC. 10. MODIFICATION OF RESTRICTIONS ON

REAL PROPERTY, MILWAUKEE
COUNTY, WISCONSIN.

(a) MODIFICATION OF REVERSIONARY INTER-
EST.—The Secretary of Veterans Affairs is
authorized to execute such instruments as
may be necessary to modify the conditions
under which the land described in subsection
(b) will revert to the United States so as—

(1) to permit Milwaukee County, Wiscon-
sin, to grant all or part of such land to an-
other party with a condition on such grant
that the grantee use such land only for civic
and recreational purposes; and

(2) to provide that the conditions under
which title to all or any part of such land re-
verts to the United States are stated so that
any such reversion would occur at the option
of the United States.

(b) DESCRIPTION OF LAND.—The land cov-
ered by this section is the tract of 28 acres of
land, more or less, conveyed to Milwaukee
County, Wisconsin, pursuant to the Act enti-
tled ““An Act authorizing the Administrator
of Veterans’ Affairs to convey certain prop-
erty to Milwaukee County, Wisconsin”, ap-
proved August 27, 1954 (68 Stat. 866).

(c) GENERAL AUTHORITIES.—The Secretary
may carry out this section subject to such
terms and conditions (including reservations
of rights for the United States) as the Sec-
retary considers necessary to protect the in-
terests of the United States. In carrying out
this section, the Secretary may eliminate
any existing covenant or restriction with re-
spect to the tract of land described in sub-
section (b) which the Secretary determines
to be no longer necessary to protect the in-
terests of the United States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona [Mr. STuMP] and the gentleman
from Mississippi [Mr. MONTGOMERY]
will each control 20 minutes.
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The Chair recognizes the gentleman
from Arizona, [Mr. STUMP].

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

GENERAL LEAVE

Mr. STUMP. Mr. Speaker, | ask
unanimous consent all Members have 5
legislative days to revise and extend
their remarks and include extraneous
material on H.R. 3643, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, H.R. 3643 extends for 2
years expiring authorities for the VA
to provide priority health care to Per-
sian Gulf veterans and veterans ex-
posed to agent orange.

This bill makes VA’s authority to
provide priority care to veterans ex-
posed to ionizing radiation permanent.

It also contains additional provisions
which will be explained by the sub-
committee chairman momentarily, and
I urge my colleagues to support this
bill.

I want to thank my good friend,
SONNY MONTGOMERY, the ranking mi-
nority members of the full committee
for his work on this measure. Before
yielding to him, | also want to thank
TiM HUTCHINSON, chairman of the Sub-
Committee on Hospitals and Health
Care, and CHET EDWARDS, the ranking
minority member on the subcommit-
tee.

Additionally, Mr. Speaker, CORRINE
BROWN and JACK QUINN, both members
of the VA Committee, should be com-
mended for their contributions to the
bill.

| also want to recognize LANE EVANS
for bringing provisions to the VA Com-
mittee’s attention which are needed to
modify the title restrictions in a 1954
VA land conveyance to the county of
Milwaukee.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
Arkansas [Mr. HUTCHINSON].

Mr. HUTCHINSON. Mr. Speaker, |
rise in strong support of H.R. 3643, leg-
islation to extend through December
31, 1998, the period which the Secretary
of Veterans Affairs is authorized to
provide priority health care to certain
veterans who were exposed to agent or-
ange or who served in the Persian Gulf
war and to make such authority per-
manent in the case of certain veterans
exposed to ionizing radiation.

The Committee on Veterans’ Affairs
has demonstrated a long history of bi-
partisan support for those veterans
who may have been exposed to chemi-
cal or environmental hazards during
their service in the Southeast and
Southwest Asian theaters of war. spe-
cifically, the bill extends priority
health care to agent orange and Per-
sian Gulf veterans to December 31, 1998.

With regard to agent orange, this bill
incorporates those provisions accepted
by the full committee in the last ses-
sion and were dropped out during con-
ference with the Senate. As you may
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remember, the provisions recognize the
categorical list of diseases and their re-
spective association with agent orange
exposure to provide priority health
care for veterans suffering from dis-
eases in the first three of the five cat-
egories. The provisions neither alter
nor have any bearing on the recent de-
cision of the Secretary to presump-
tively service-connected veterans with
prostate cancer and peripheral neurop-
athy.

The bill also makes permanent prior-
ity health care for radiation-exposed
veterans and creates a VA committee
on the care of severely chronically
mentally ill veterans and centers for
mental illness research, education, and
clinical activities. This provision,
originally introduced by subcommittee
Ranking Member CHET EDWARDS,
would require that committee mem-
bers be VA employees with expertise in
the care of the chronically mentally ill
and that it submit annual reports to
the House and Senate Veterans’ Affairs
Committees on ways of improving care
to this priority treatment group. Over
40 percent of VA’s patients are treated
for mental health problems.

The bill would also require the VA to
establish centers of excellence in men-
tal illness research and clinical activi-
ties with the acronym MIRECC. The
purpose of the MIRECC’s would be to
facilitate the improvement of health
care services for veterans suffering
from mental illness, especially from
conditions which are service-related,
and to develop improved models for the
furnishing of clinical services.
MIRECC’s would be modeled after the
successful Geriatric Research, Edu-
cation, and Clinical Centers [GRECC’s].

Under the provisions of this bill, the
VA is authorized to appropriate the
amount of $3,125 million for fiscal year
1998 and $6.25 million for the fiscal
years 1999-2001.

The bill also makes technical
changes to title 38 to facilitate the
training of physicians and dentists in
any VA facility and suspends special
pay agreements for physicians and den-
tists who enter residency training pro-
grams.

Two amendments which encompass
the committee’s bipartisan concern for
veterans were added to the bill during
the Subcommittee on Hospitals and
Health care markup.

The first amendment, offered by my
friend and colleague JACK QUINN, pro-
vides that those veterans who served in
Turkey and lIsrael during the time pe-
riod of August 2, 1990, to July 31, 1991,
be included in the definition of Persian
Gulf veterans for the purpose of prior-
ity health care. The Department of De-
fense has estimated that approxi-
mately 8,145 veterans served in Israel
and Turkey during the 11-month pe-
riod. Under the current definition of
the gulf war theater, these veterans are
excluded and therefore not eligible for
priority health care as provided under
this bill.

JAcK has also been a leader in the
fight for mammography sceening at VA
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facilities, and has introduced legisla-
tion which has been incorporated into
the second amendment, offered by Con-
gresswoman CORRINE BROWN, which
would reinstate reporting requirements
through 1998 on the number of women
who receive VA health care services;
requires VA to assess barriers that may
prevent women veterans from receiving
proper health care; and identifies pa-
tient privacy deficiencies and makes
recommendations on the correction of
existing deficiencies. It also requires
VA to adopt the same mammography
standards used by the private sector
and HHS. Finally, it directs that the
mental health needs of women veterans
who are chronically mentally ill be ad-
dressed by the Committee on the Care
of Severely Chronically Mentally 111
Veterans.

The hard work of Mr. QUINN and Ms.
BROWN is invaluable and | appreciate
all they did to strengthen this bill.

I would also like to recognize the bi-
partisan efforts of LANE EVANS and
GERALD KLECzKA, who have worked
hard to ensure that language which
would transfer VA land to the State of
Wisconsin to facilitate the building of
a new Milwaukee Brewers stadium is
included in the bill.

Finally, 1 would like to extend my
heartfelt thanks to Committee Chair-
man BoB STumP, Ranking Member
SONNY MONTGOMERY, and subcommit-
tee Ranking Member CHET EDWARDS
for all the hard work they have done in
ensuring that this bill is brought to the
floor today.

Mr. MONTGOMERY. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | would like to point
out that the gentleman from New York
[Mr. GILMAN] is not a member of our
committee but he always comes over
when we have bills on the floor about
veterans and makes some comments.
The gentleman from Arizona [Mr.
StumpP] and | are very appreciative
that he takes that time and interest.

This bill is the result of the excellent
work done by our Subcommittee on
Hospitals and Health Care. At one
time, the Honorable John Paul Ham-
merschmidt and | served as ranking
member and chairman of this sub-
committee. Today, Representative TIM
HUTCHINSON, who serves in the seat
which Mr. Hammerschmidt used to
hold, is the chairman of the sub-
committee, and CHET EDWARDS of
Texas whose district includes the Olin
E. Teague VA hospital, is the ranking
member.

The subcommittee oversees 173 medi-
cal centers, all of which provide out-
patient care and inpatient care. At 131
of these medical centers, the Veterans
Health Administration also operates a
nursing home care unit. In addition to
these facilities, there are 391 independ-
ent, satellite, community based, rural
outreach or mobile clinics operated by
VHA, and this number should grow in
future years as VHA tries to make VA
care more convenient for veterans.
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For my colleagues who may not
know how important the VA health
care system is to veterans, let me re-
cite a few numbers from the most re-
cent national survey of veterans.

The VA treated 64 percent of the
most seriously disabled service-con-
nected veterans who needed hospital
care.

Almost half of the veterans with no
health insurance, and 44 percent of vet-
erans with incomes below $10,000, were
treated by VA if they needed hospital
care.

There are very significant changes
taking place inside the veterans medi-
cal system. The Under Secretary for
Health, Dr. Kenneth Kizer, is really
shaking up the way things are done.
He’s trying to make sure the veterans
are satisfied with the health care that
VA provides them. Even at a time
when the VA medical budget is under
some pressure, Dr. Kizer assures us
that he can serve the same number of
veterans with fewer employees

The chairman of the committee, my
good friend BoB STumP, has been very
supportive of the needs of veterans, and
I wash to commend him for his leader-
ship of the committee. He has contin-
ued to work with me and other mem-
bers on both sides of the aisle to report
legislation which will improve the
services provided to veterans.

This bill, H.R. 3643, as amended, is an
example of the bipartisan work of our
committee. It includes provisions to
extend the authority to provide health
care to Vietnam veterans and Persian
Gulf veterans, and includes an expan-
sion of that authority suggested by Mr.
QUINN for service members who served
in Israel or Turkey during the Persian
Gulf war. The bill also includes several
provisions authored by my colleague
from Florida, Ms. CORINNE BROWN,
dealing with the special health care
needs of women veterans.

Mr. Speaker, this bill also includes a
provision which would resolve a tech-
nical problem clouding the future use
of a 28-acre parcel of land conveyed by
the VA to Milwaukee County, WI, as
authorized by statute in 1954, for rec-
reational and other purposes. The
terms of that conveyance provided that
if the county were to attempt to trans-
fer title to a third party, title would
automatically revert back to the VA.
Unlike two other adjacent parcels of
land previously transferred from VA to
the county, the deed of conveyance
made no provision for reversion ‘““‘at the
option of the United States’.

A major league baseball stadium was
constructed on the site made up of
these three parcels of land. In October
1995, the State legislature of Wisconsin
authorized financing and construction
of a new stadium to replace the exist-
ing stadium on the site. That legisla-
tion requires Milwaukee County to
convey all three tracts of land to the
State.

That proposed conveyance raised a
question of law as to whether, under
such a transfer, the three tracts would



July 16, 1996

revert back to the United States under
the terms of the earlier conveyances.
As described by the Department of Vet-
erans Affairs’ General Counsel, a “‘re-
versionary interest is a property right
that runs with the land* * *”’ and the
Secretary lacks the authority to waive
or otherwise extinguish the right of re-
version. With respect to the parcels VA
conveyed in 1949, however, the deed of
conveyance provides for reversion, in
the event of alienation of any part of
the tract, at the option of the United
States. The General Counsel concluded,
in a February 2, 1996, memorandum
opinion, that ‘“the Secretary of the VA
has authority to exercise the option of
the right of reversion on behalf of the
United States, and the concomitant
discretion to decline the option.” The
General Counsel further concluded,
however, with respect to the property
conveyed in 1954, that the law gives VA
no discretion and a reversion would be
automatic.

The Department of Veterans Affairs
has advised, with respect to its author-
ity to weigh the option of reversion re-
garding the two parcels, that it will
not exercise the option in favor of re-
version back to the United States so
long as the existing statutory restric-
tions on use are followed. The Depart-
ment has further advised that in the
event that legislation is introduced to
modify the deed restrictions, the VA
would not object to releasing the prop-
erties from the restriction against
alienation.

While recent press reports indicate
success in developing other elements of
a financing plan for the proposed new
stadium, legislation is clearly needed
to enable the county to transfer the 28-
acre tract, which would otherwise re-
vert to the United States, to the State
of Wisconsin.

Section 10 of the amended bill would
authorize the Secretary of Veterans Af-
fairs to execute such instruments as
may be needed to modify the condi-
tions under which VA conveyed the 28-
acre tract to Milwaukee County in
1954. Such authorization would permit
the county to grant all or part of the
land to another party, subject to the
condition that the land be used only
for civic and recreational purposes, and
to provide that any reversion to the
United States would occur at the op-
tion of the United States. The measure
would also provide that the Secretary
may carry out this provision subject to
such terms and conditions as the Sec-
retary considers necessary to protect
the interests of the United States.

Also included, are provisions sug-
gested by the ranking member, Mr. ED-
WARDS, which would improve the VA’s
treatment of mentally ill veterans.

Mr. Speaker, veterans with mental
illness are five times more likely to
use VA for health care services than
the rest of the veteran population. This
bill calls for VA to establish a commit-
tee of experts to assess its mental
health programs and make rec-
ommendations for improvement. It
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also authorizes the establishment of up
to five centers of excellence that would
provide mental health research, edu-
cation and clinical care.

O 1330

Mr. Speaker, | yield 2 minutes to the
gentleman from lllinois [Mr. EVANS].

Mr. EVANS. Mr. Speaker, the exten-
sion of priority care for veterans who
were exposed to agent orange reflects
the compromise reached in the Veter-
ans’ Affairs Committee last year on
this issue. | must admit that | was not
completely satisfied with the legisla-
tion and I still have reservations. Spe-
cifically, 1 still believe that we should
be covering all of the categories in the
Agent Orange Act of 1991.

However, | still believe, as | did last
year, that this is a solid compromise
which will ensure that the health care
needs of deserving Vietnam veterans
will be met. The recent release of the
Institute of Medicine’s report on agent
orange only reaffirms that we must
continue to honor the health care
needs of our Vietnam veterans.

I would again like to thank Chair-
man STumP, Mr. EDWARDS, Mr. HUTCH-
INSON, and Mr. MONTGOMERY for their
efforts last year to work out legisla-
tion which | feel protects the rights of
veterans. The rest of legislation, which
also provides for our Persian Gulf war
and atomic veterans, is right on target
and should be supported by all of my
colleagues.

Mr. STUMP. Mr. Speaker, | yield 3
minutes to the gentleman from New
York [Mr. GILMAN], the chairman of
the Committee on International Rela-
tions.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I am
pleased today to rise in support of H.R.
3643, extending benefits to veterans
who have been exposed to agent or-
ange, and | commend the gentleman
from Arizona, the distinguished chair-
man of our Committee on Veterans’ Af-
fairs, and the gentleman from Mis-
sissippi, the distinguished ranking mi-
nority member, Mr. MONTGOMERY, for
bringing this measure to the floor at
this time, and | thank the gentleman
from Mississippi for his kind remarks.

This legislation provides for the ex-
tension of much needed assistance to
those veterans who have contracted
health problems due to their exposure
to radiation in World War Il, to expo-
sure to agent orange in Vietnam or to
their service in the Persian Gulf.

Mr. Speaker, specifically, this meas-
ure extends through December 31, 1998,
health care benefits to veterans suffer-
ing long-term side effects of exposure
to agent orange as well as for those
veterans suffering health problems
from their service in the Persian Gulf.

Most important, it also recognizes
the National Academy of Sciences cat-
egorical list of diseases and their re-
spective association to agent orange
exposure and provides priority health
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care for veterans from diseases in the
first three categories.

In doing this, this bill gives the vet-
erans the benefit of the doubt, allowing
treatment for any disease conceivably
related to wartime herbicide exposure
unless scientific evidence clearly shows
that no association exists. Additional
conditions may be added for coverage
at the VA secretary’s discretion, if
based upon credible evidence of an as-
sociation.

This legislation also extends through
1997 the VA policy of offering care to
veterans suffering from ailments that
may have been caused by exposure to
ionized radiation during atomic weap-
ons testing after World War I1.

Finally, this bill extends the author-
ity of the VA to provide health care on
a priority basis for Persian Gulf veter-
ans through December 31, 1998, and ex-
tends coverage to those veterans serv-
ing in lIsrael and Turkey during the
conflict.

Mr. Speaker, this legislation address-
es many longstanding critical issues in
veterans’ health care and is a fitting
response to the service provided by
these dedicated veterans on behalf of
their country.

Mr. MONTGOMERY. Mr. Speaker, |
yield 2 minutes to the gentleman from
Wisconsin [Mr. KLECZKA].

Mr. KLECZKA. Mr. Speaker, let me
thank the gentleman from Mississippi
[Mr. MONTGOMERY] for yielding time to
me.

Let me echo the remarks of my
friend, the gentleman from New York
[Mr. GILMAN], in support of H.R. 3643.
Not only does the bill provide priority
health care for those veterans who
were exposed to a agent orange, but
also broadens the definition for the
veterans who served in the Persian
Gulf.

I think a more important portion of
the bill requires the Veterans’ Admin-
istration to promulgate mammography
quality standards for our service men
and women.

The last portion of the bill, which 1
asked be inserted, and | want to thank
the gentleman from Arizona [Mr.
STumP] and the minority leaders, the
gentleman from Mississippi [Mr. MONT-
GOMERY] and the gentleman from Illi-
nois [Mr. EVANs], my friends, for help-
ing me out on this; the situation is
that in Milwaukee County the current
baseball stadium lies on three parcels
of land owned by the Veterans’ Admin-
istration. Two of the parcels were
transferred way back in 1948, and the
third was transferred in 1954.

Now there is a new stadium being
contemplated, the financing is almost
put together on the new ball park, and
we found that two of the parcels al-
ready have been transferred by the Sec-
retary’s authority. The third needed
congressional legislation.

The provision in the bill today pro-
vides that since the use is going to be
the same, for a public purpose, that the
Veterans’ Administration Secretary, at
his authority or on his authority, can
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transfer the land. | want to thank the
chairman for helping us out on this sit-
uation.

Mr. STEARNS. Mr. Speaker, the legislation
we consider today, H.R. 3643, is a credit to
the Veterans Committee. | want to compliment
both Chairman Bos Stump and ranking minor-
ity member Representative SONNY MONTGOM-
ERY for the bipartisan spirit they have shown
in getting this bill to the House floor. This bill
extends priority health care for veterans ex-
posed to agent orange and those who served
in the Persian Gulf war through December 31,
1998.

Mr. Speaker, my commitment to providing
priority health care to the Vietnam veterans
who were exposed to agent orange and to
those who served in gulf war is longstanding.
As you know, | have long supported efforts to
find a link between exposure to agent orange
and the plethora of illnesses which have oc-
curred in Vietham veterans.

With respect to what has been known as
the gulf war syndrome, | took a deep interest
in requesting that we aggressively seek an-
swers to the many unexplained illnesses expe-
rienced by gulf war veterans. One of first cas-
ualties of this mysterious group of disease
was a constituent of mine, Michael C. Adcock
of Ocala, FL, who died at the age of 22 after
serving in Operation Desert Storm.

After returning home from the gulf war, Mi-
chael suffered from a number of symptoms
which had befallen many other gulf war veter-
ans, including persistent nausea, skin rashes,
aching joints, hair loss, bleeding gums, blurred
vision, and lack of energy, among others.

Michael died in 1993, 3 years after coming
home from the Desert Storm operation. We
are still looking for answers to the causes of
this mysterious syndrome which appears to be
indigenous to those who served in the gulf
war.

| think we all know how terribly urgent it is
that we continue with our research efforts until
we find the answer to the cause for this syn-
drome which is so ubiquitous to veterans of
Desert Storm.

In light of the controversy surrounding unex-
plained illnesses Desert Storm veterans are
experiencing, the VA, DOD, NIH, and HHS
have been conducting extensive research into
possible causes of the unexplained illnesses
associated with this military campaign.

On March 19, 1995, Dr. Kizer testified that
the VA would be initiating a national survey of
Persian Gulf veterans and that this study that
would involve selecting a random sample of
15,000 Persian Gulf veterans and 15,000 con-
temporaneous non-Persian Gulf era veterans.
The survey would include a mail-in health
guestionnaire as well as physical examinations
for a subgroup of those veterans included in a
broader survey. Hopefully, the data collected
will shed further light and provide us with addi-
tional clues surrounding the various illnesses
being experienced by the men and women
who served in Desert Storm.

| believe the results of the VA mortality fol-
lowup study comparing Persian Gulf veterans
with a control group of Persian-Gulf-era veter-
ans could produce some answers to several
troubling questions.

| am optimistic that through such efforts we
might find the missing link that will explain this
rash of perplexing illnesses which seem to be
indigenous to these particular veterans. We all
know how invaluable the research being con-
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ducted is and the need to find answers as to
what is causing thousands of gulf war veter-
ans to be plagued by a rash of unexplained
symptoms.

| hope that the DOD and the VA will con-
tinue to both aggressively treat symptoms as-
sociated with Desert Storm syndrome and in-
vestigate its cause or causes.

My reason for sounding skeptical is that the
medical follow up agency of medicine [IOM]
made an independent study of the collective
efforts to date. The IOM was rather harsh in
its evaluation of the piecemeal study and the
duplication of efforts between DOD, VA, and
HHS. The IOM made several suggestions re-
garding the data and databases, the coordina-
tion process, and the consideration of study
design needs. Hopefully, implementation of
these suggestions will prove beneficial.

| also noted that the IOM concluded that it
could not find any reliable intelligence of medi-
cal or biological justification for allegations that
U.S. troops were exposed to chemical warfare
agencies. Unfortunately, this seems to be at
odds with statements from our troops both
then and now.

On March 14, 1996, “Veterans and Agent
Orange: Update 1996” found sufficient evi-
dence between herbicide exposure and soft
tissue sarcoma, non-Hodgkin’s lymphoma,
Hodgkin’s disease, chloracne, and porphyria
cutanea tarda. The primary focus in these up-
dated studies was whether or not there is a
connection between birth defects of children of
those servicemen who were sprayed with her-
bicides while serving in Vietnam. Previous
studies conducted by the National Academy of
Sciences for the Department of Veterans Af-
fairs at the direction of Congress found a link
between agent orange and that at certain lev-
els it caused a plethora of cancers and other
health hazards.

It is my hope that further studies may be
conducted so that we have a final pronounce-
ment as to whether or not agent orange is cul-
pable for causing such deformities in children
born to Vietnam veterans. This bill would also
establish five centers of excellence for mental
illness, research, education and clinical activi-
ties [MIRECC]. | have long advocated that we
provide our veterans with access to mental
health services and care. In fact, | proposed a
120-bed psychiatric unit be a component of
the ambulatory care addition in Gainesville.
While | am gratified by the fact the VA in
Gainesville just received a $19.8 million grant
for this ambulatory care center, | suggest here
today that one of these proposed centers, be
housing in the VA in Gainesville, FL.

Another important component of this bill is
that it requires VA to promulgate mammog-
raphy quality standards, and it also directs the
VA to report to Congress and efforts being
made by the Department to ensure privacy
and safety for women veterans who require
hospitalization for psychiatric reasons.

Mr. Speaker, | strongly support this impor-
tant legislation and urge my colleagues to give
it their full support and pass this bill today.

Mrs. SMITH of Washington. Mr. Speaker, |
rise today in strong support of H.R. 3643. This
legislation will provide priority health care for
Persian Gulf veterans suffering from the gulf
war syndrome. In addition, this bill ensures our
commitment to these veterans by providing
funding to establish five centers for mental ill-
ness research, education and clinical activi-
ties, and improve VA health care services for
women veterans.
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Mr. Speaker, | recently had the opportunity
to read some disturbing testimony from the
Department of Defense at the House Govern-
ment Reform and Oversight Committee hear-
ing on the gulf war syndrome. The Pentagon
admitted that when an Army unit blew up an
Iraqi ammunition depot, soldiers might have
been exposed to nerve gas. This announce-
ment may help explain some of the mysterious
illnesses reported by Americans who served in
the gulf.

| will continue to do all that | can to ensure
that VA resources are focused and coordi-
nated to yield answers for Persian Gulf veter-
ans. | will not tolerate the Federal Government
dragging its feet for the fear of the financial
consequences as it did with agent orange.
This bill sends a message that we will not
abandon our soldiers when they get in harm’s
way. Mr. Speaker, | urge my colleagues to
support this important legislation.

Mr. EDWARDS. Mr. Speaker, H.R. 3643, as
amended, is an omnibus health care bill which
tackles a broad spectrum of issues affecting
special veteran populations—women, veterans
exposed to toxic and hazardous substances,
and veterans suffering with chronic mental ill-
ness.

Mr. Speaker, I'm very pleased that this bill
includes two provisions | introduced last year.
One calls for VA to establish a committee of
experts to assess its mental health programs
and make recommendations for improve-
ments. The other authorizes appropriations for
VA to establish up to five centers of excel-
lence that would provide mental health re-
search, education, and clinical care.

Mr. Speaker, | think it's important to appre-
ciate that more than 50 percent of all eligible
veterans who suffer from severe mental illness
rely on VA for care; that's more than five times
the proportion of veterans in the general popu-
lation who use VA for any health care. The
Department reports that 64 percent of those
veterans are service-connected for a psy-
chiatric condition. | believe these data under-
score the importance of VA mental health pro-
grams, and the need for this legislation.

| urge Members to support H.R. 3643.

Mr. MONTGOMERY. Mr. Speaker, |
have no more requests for time and I
yield back the balance of my time.

Mr. STUMP. Mr. Speaker, | have no
further requests for time, and I, too,
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The question is on the
motion offered by the gentleman from
Arizona [Mr. STumP] that the House
suspend the rules and pass the bill,
H.R. 3643, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

VETERANS’ COMPENSATION AND
READJUSTMENT BENEFITS
AMENDMENTS OF 1996

Mr. STUMP. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3673) to amend title 38, United
States Code, to revise and improve cer-
tain veterans programs and benefits, to
authorize the American Battle Monu-
ments Commission to enter into ar-
rangements for the repair and

long-term
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maintenance of war memorials for
which the Commission assumes respon-

sibility, and for other purposes, as
amended.
The Clerk read as follows:

H.R. 3673

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES TO TITLE
38, UNITED STATES CODE.

(a) SHORT TITLE.—This Act may be cited as
the “Veterans’ Compensation and Readjust-
ment Benefits Amendments of 1996"".

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this Act an
amendment is expressed in terms of an
amendment to a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.

TITLE I—VETERANS COMPENSATION
BENEFITS

SEC. 101. PRESUMPTION THAT BRONCHIOLO-AL-
VEOLAR CARCINOMA IS SERVICE-
CONNECTED.

Section 1112(c)(2) is amended by adding at
the end the following new subparagraph:

““(P) Bronchiolo-alveolar carcinoma.”.

SEC. 102. PRESUMPTION OF PERMANENT AND
TOTAL DISABILITY FOR VETERANS
OVER AGE 65 WHO ARE NURSING
HOME PATIENTS.

Section 1502(a) is amended by inserting “‘is
65 years of age or older and a patient in a
nursing home or, regardless of age,” after
“‘such a person”’.

SEC. 103. PILOT PROGRAM FOR USE OF CON-
TRACT PHYSICIANS FOR DISABILITY
EXAMINATIONS.

(a) AUTHORITY.—The Secretary of Veterans
Affairs may conduct a pilot program under
this section under which examinations with
respect to medical disability of applicants
for benefits under laws administered by the
Secretary that are carried out through the
Under Secretary for Benefits may be made
by persons other than employees of the De-
partment of Veterans Affairs pursuant to
contracts entered into with those persons.

(b) LIMITATION.—The Secretary may carry
out the pilot program under this section
through not more than 10 regional offices of
the Department of Veterans Affairs.

(c) SouRCE OF FuNDs.—Payments for con-
tracts under the pilot program under this
section shall be made from amounts avail-
able to the Secretary of Veterans Affairs for
payment of examinations of applicants for
benefits.

(d) REPORT TO CONGRESS.—Not later than
three years after the date of the enactment
of this Act, the Secretary shall submit to
Congress a report on the effect of the use of
the authority provided by subsection (a) on
the cost, timeliness, and thoroughness of
medical disability examinations.

SEC. 104. LIMITATION ON CLOTHING ALLOWANCE
FOR INCARCERATED VETERANS.

(a) PRO RATA REDUCTION.—Chapter 53 is
amended by inserting after section 5313 the
following new section:

“§5313A. Limitation on payment of clothing

allowance to incarcerated veterans

“In the case of a veteran who is incarcer-
ated in a Federal, State, or local penal insti-
tution for a period in excess of 60 days and
who is furnished clothing without charge by
the institution, the amount of an annual
clothing allowance payable to such veteran
under section 1162 of this title shall be re-
duced on a pro rata basis for each day on
which the veteran was so incarcerated dur-
ing the 12-month period preceding the date
on which payment of the allowance would be
due. This section shall be carried out under
regulations prescribed by the Secretary.”.
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(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 5313 the following new item:
“5313A. Limitation on payment of clothing

allowance to incarcerated vet-
erans.”.
SEC. 105. EXTENSION OF VETERANS' CLAIMS AD-
JUDICATION COMMISSION.

(a) EXTENSION OF TIME FOR SUBMISSION OF
FINAL REPORT.—Section 402(e)(2) of the Vet-
erans’ Benefits Improvements Act of 1994
(Public Law 103-446; 108 Stat. 4659) is amend-
ed by striking out ‘““Not later than 18 months
after such date” and inserting in lieu thereof
““Not later than December 31, 1996”".

(b) FUNDING.—From amounts appropriated
to the Department of Veterans Affairs for
each of fiscal years 1996 and fiscal year 1997
for the payment of compensation and pen-
sion, the amount of $75,000 is hereby made
available for the activities of the Veterans’
Claims Adjudication Commission under title
IV of the Veterans’ Benefits Improvements
Act of 1994 (Public Law 103-446; 108 Stat.
4659).

TITLE II—EDUCATION AND OTHER
READJUSTMENT BENEFITS
201. PERIOD OF OPERATION FOR AP-
PROVAL.

(a) IN GENERAL.—(1) Chapter 36 is amend-
ed—

(A) by striking out section 3689; and

(B) by striking out the item relating to
section 3689 in the table of sections at the be-
ginning of chapter 36.

(2) Subparagraph (C) of section 3680A(d)(2)
is amended by striking out “*3689(b)(6)”” and
inserting in lieu thereof ““3680A(g)”’.

(b) DISAPPROVAL OF ENROLLMENT IN CER-
TAIN COURSES.—Section 3680A is amended by
adding after subsection (d) the following new
subsections:

‘“(e) The Secretary shall not approve the
enrollment of an eligible veteran in a course
not leading to a standard college degree of-
fered by a proprietary profit or proprietary
nonprofit educational institution when—

““(1) the educational institution has been
operating for less than two years;

““(2) the course is offered at a branch of the
educational institution and the branch has
been operating for less than two years; or

*“(3) following either a change in ownership
or a complete move outside its original gen-
eral locality the educational institution does
not retain substantially the same faculty,
student body, and courses, as determined in
accordance with regulations the Secretary
shall prescribe, as before the change in own-
ership or the move outside the general local-
ity.

)‘/‘(f) The Secretary shall not approve the
enrollment of an eligible veteran in a course
as a part of a program of education offered
by an educational institution when the
course is provided under contract by another
educational institution or entity and—

““(1) the Secretary would be barred under
subsection (e) from approving the enrollment
of an eligible veteran in the course of the
educational institution or entity providing
the course under contract; or

““(2) the educational institution or entity
providing the course under contract has not
obtained approval for the course under this
chapter.

“(g) Notwithstanding subsections (e) and
(f), the Secretary may approve the enroll-
ment of an eligible veteran in a course ap-
proved under this chapter if the course is of-
fered by an educational institution under
contract with the Department of Defense or
the Department of Transportation and is
given on or immediately adjacent to a mili-
tary base, Coast Guard station, National
Guard facility, or facility of the Selected Re-
serve.”.
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(c) APPROVAL OF ACCREDITED COURSES.—
Subsection (b) of section 3675 is amended to
read as follows:

“(b) As a condition of approval under this
section, the State approving agency must
find the following:

““(1) Adequate records, as prescribed by the
State approving agency, are kept by the edu-
cational institution to show the student’s
progress and grades and that satisfactory
standards relating to progress and conduct
are enforced.

““(2) The educational institution maintains
a written record of the previous education
and training of the eligible person or veteran
that clearly indicates that appropriate credit
has been given by the educational institu-
tion for previous education and training,
with the training period shortened propor-
tionately.

““(3) The educational institution and its ap-
proved courses meet the criteria of para-
graphs (1), (2), and (3) of section 3676(c) of
this title.”.

SEC. 202. ELIMINATION OF DISTINCTION BE-
TWEEN OPEN CIRCUIT TV AND INDE-
PENDENT STUDY.

(a) VETERANS’ EDUCATIONAL ASSISTANCE
PROGRAM.—Subsection (f) of section 3482 is
amended by striking out ““in part’’.

(b) SURVIVORS’ AND DEPENDENTS’ EDU-
CATIONAL  ASSISTANCE.—Section 3523 is
amended—

(1) in subsection (a)(4), by inserting ““(in-
cluding open circuit television)’” after ‘‘inde-
pendent study program’ the second place it
appears; and

(2) in subsection (c), by striking out
“‘radio”” and all that follows through the end
and inserting in lieu thereof “radio.”.

(c) ADMINISTRATION OF EDUCATIONAL BENE-
FITS.—Subsection (c) of section 3680A is
amended by striking out “‘radio’ and all that
follows through the end and inserting in lieu
thereof ““radio.”.

SEC. 203. MEDICAL QUALIFICATIONS FOR FLIGHT
TRAINING.

(a) CHAPTER 30 AND 32 PROGRAMS.—Sections
3034(d)(2) and 3241(b)(2) are each amended by
inserting before the semicolon at the end the
following: “‘on the first day of such training
and within 60 days after successfully com-
pleting such training”’.

(b) SELECTED RESERVE.—Paragraph (2) of
section 16136(c) of title 10, United States
Code, is amended by inserting before the pe-
riod at the end the following: “on the first
day of such training and within 60 days after
successfully completing such training’.

SEC. 204. COOPERATIVE PROGRAMS.

(a) CHAPTER 30.—Section 3032 of chapter 30
is amended by striking out subsection (d)
and redesignating subsections (e) and (f) as
subsections (d) and (e), respectively.

(b) CHAPTER 32.—Section 3231 of chapter 32
is amended by striking out subsection (d)
and redesignating subsections (e) and (f) as
subsections (d) and (e), respectively.

(c) CHAPTER 35.—Subsection (b) of section
3532 is amended by striking out ““$327"" and
inserting in lieu thereof *“‘$404”.

(d) CHAPTER 106.—Section 16131 of title 10,
United States Code, is amended—

(1) by striking out subsection (e) and redes-
ignating subsections (f), (g), (h), (i), and (j) as
subsections (e), (f), (g), (h), and (i), respec-
tively; and

(2) in subsection (b)(1), by striking out
“(9)” and inserting in lieu thereof ““(f)”.

SEC. 205. EXTENSION OF ENHANCED LOAN ASSET
SALE AUTHORITY.

Paragraph (2) of section 3720(h) is amended
by striking out ‘““December 31, 1996 and in-
serting in lieu thereof ‘““December 31, 1997"’.
SEC. 206. EXTENSION OF AUTHORITY FOR THE

HOMELESS VETERANS' REINTEGRA-
TION PROJECTS.

(a) IN GENERAL.—Paragraph (1) of section

738(e) of the Stewart B. McKinney Homeless
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Assistance Act (42 U.S.C. 11448(e)(1)) is
amended by adding at the end the following:

““(E) $10,000,000 for fiscal year 1997.

“‘(F) $10,000,000 for fiscal year 1998.

““(G) $10,000,000 for fiscal year 1999.”".

(b) REPEAL OF CERTAIN EXTENSION.—Para-
graph (2) of section 102(d) of the Act entitled
“An Act to amend title 38, United States
Code, to extend the authority of the Sec-
retary of Veterans Affairs to carry out cer-
tain programs and activities, to require cer-
tain reports from the Secretary of Veterans
Affairs, and for other purposes’, approved
February 13, 1996 (Public Law 104-110; 110
Stat. 769), is repealed, and the provisions of
section 741 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11450) are
amended so as to appear as in effect imme-
diately before the enactment of Public Law
104-110.

TITLE I1I—OTHER MATTERS
SEC. 301. REPAIR AND LONG-TERM MAINTE-
NANCE OF WAR MEMORIALS.

Section 5(b)(2) of the Act of March 4, 1923
(36 U.S.C. 125(b)(2)), is amended—

(1) by inserting ““(A)’” after *“(2)"’; and

(2) by adding at the end the following:

“(B) In assuming responsibility for a war
memorial under paragraph (1), the Commis-
sion may enter into arrangements with the
sponsors of the memorial to provide for the
repair or long-term maintenance of the me-
morial. Any funds transferred to the Com-
mission for the purpose of this subparagraph
shall, in lieu of subparagraph (A), be depos-
ited by the Commission in the fund estab-
lished by paragraph (3).

“(3)(A) There is established in the Treas-
ury a fund which shall be available to the
Commission for expenses for the mainte-
nance and repair of memorials with respect
to which the Commission enters into ar-
rangements under paragraph (2)(B). The fund
shall consist of (i) amounts deposited, and
interest and proceeds credited, under sub-
paragraph (B), and (ii) obligations obtained
under subparagraph (C).

“(B) The Commission shall deposit in the
fund such amounts from private contribu-
tions as may be accepted under paragraph
(2)(B). The Secretary of the Treasury shall
credit to the fund the interest on, and the
proceeds from sale or redemption of, obliga-
tions held in the fund.

“(C) The Secretary of the Treasury shall
invest any portion of the fund that, as deter-
mined by the Commission, is not required to
meet current expenses. Each investment
shall be made in an interest bearing obliga-
tion of the United States or an obligation
guaranteed as to principal and interest by
the United States that, as determined by the
Commission, has a maturity suitable for the
fund.”.

SEC. 302. BURIAL BENEFITS FOR CERTAIN VET-
ERANS WHO DIE IN STATE NURSING
HOMES.

Subsection (a) of section 2303 is amended to
read as follows:

“(@)(1) When a veteran dies in a facility de-
scribed in paragraph (2), the Secretary
shall—

“(A) pay the actual cost (not to exceed
$300) of the burial and funeral or, within such
limits, may make contracts for such services
without regard to the laws requiring adver-
tisement for proposals for supplies and serv-
ices for the Department; and

“(B) when such a death occurs in a State,
transport the body to the place of burial in
the same or any other State.

“(2) A facility described in this paragraph
is—

“(A) a Department facility (as defined in
section 1701(4) of this title) to which the de-
ceased was properly admitted for hospital,
nursing home, or domiciliary care under sec-
tion 1710 or 1711(a) of this title; or
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“(B) an institution at which the deceased
veteran was, at the time of death, receiv-
ing—

‘(i) hospital care in accordance with sec-
tion 1703 of this title;

““(ii) nursing home care under section 1720
of this title; or

“(iii) nursing home care pursuant to pay-
ments made under section 1741 of this title.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona [Mr. STumP] and the gentleman
from Mississippi [Mr. MONTGOMERY]
will each control 20 minutes.

The Chair recognizes the gentleman
from Arizona [Mr. STUMP].

GENERAL LEAVE

Mr. STUMP. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous materials on H.R.
3673.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. Mr. Speaker, H.R. 3673,
the veterans’ compensation and read-
justment benefits amendments of 1996,
makes various improvements to VA
disability programs, education bene-
fits, and administration of the home
loan program.

It also reauthorizes the Homeless
Veterans Reintegration Project and au-
thorizes the American Battle Monu-
ments Commission to accept private
funds for maintenance of overseas me-
morials transferred to the Commission.

Additionally, H.R. 3673, expands eligi-
bility for burial benefits to certain vet-
erans who die in State veterans nurs-
ing homes.

I urge my colleagues to support this
bill.

Again Mr. Speaker, | want to express
my appreciation to the ranking minor-
ity member of the full committee.

I also want to thank TERRY EVERETT,
STEVE BUYER, LANE EvVANS, and BoB
FILNER, the respective chairmen and
ranking minority members on the sub-
committees with jurisdiction over
these provisions.

Mr. Speaker, | also want to recognize
CHRIS SMITH, the vice chairman of the
Veterans’ Affairs Committee for his
leadership in adding another presump-
tive disability condition for radiation-
exposed veterans.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
Alabama [Mr. EVERETT].

Mr. EVERETT. Mr. Speaker, H.R.
3673 contains program improvements
for several veterans benefits.

Section 101 adds bronchiolo-alveolar
carcinoma to the presumptive list of
service connected illnesses presumed to
be the result of radiation-exposure.

Section 102 provides a presumption of
permanent and total disability for vet-
erans over the age of 65 who are nurs-
ing home patients.
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Section 103 establishes a pilot pro-
gram under which contract physicians
would provide disability examinations
to applicants for VA benefits. This
pilot program is anticipated to speed
up the examination-gathering process
for the adjudication of claims.

Section 104 would limit the clothing
allowance for veterans incarcerated for
more than 60 days in a penal institu-
tion where they receive clothing at no
cost.

Section 105 extends the time for the
Veterans’ Claims Adjudication Com-
mission to submit a final report to De-
cember 31, 1996 and authorizes an addi-
tional $150,000 to complete their work.

Section 201 removes the GI bill’s 2-
year restriction on all degree granting
institutions, including branch cam-
puses.

Section 202 would allow individuals
the opportunity to pursue their edu-
cational programs through open circuit
TV without taking part of the course
in residence.

Section 203 would permit payment of
educational benefits for flight training
provided the veterans meets the medi-
cal requirements for a commercial pi-
lot’s certificate at the beginning of
training and within 60 days after com-
pletion of training.

Section 204 allows veterans training
under cooperative training programs to
be paid full-time educational benefits
instead of the current 80 percent of the
full-time educational benefit rate. Co-
operative education is an increasingly
popular and effective approach to edu-
cation and this change will make these
programs more affordable.

Section 205 extends VA’s authority to
guarantee the real estate mortgage in-
vestment conduits [REMIC’s] that are
used to market vendee loans on the
secondary market for an additional
year.

Section 206 extends the homeless vet-
erans reintegration project [HVRP]
through fiscal year 1999 and authorize
appropriations in the amount of $10
million per year. The homeless veter-
ans reintegration project is a Veterans
Employment and Training Service pro-
gram to assist homeless veterans with
finding employment.

Section 301 authorizes the American
Battle Monuments Commission to ac-
cept private funds to help maintain
overseas war memorials transferred to
the ABMC.

Section 302 authorizes VA to pay
transportation expenses for the body
and up to $300 in burial costs to reim-
burse State nursing homes for certain
veterans who die in their care.

Mr. Speaker, I am pleased that we
are able to offer these program im-
provements. This bill, along with the
provisions in H.R. 3674 comprise a real-
istic package of benefits improvements
and we’ve done it in a very bipartisan
manner. | thank the distinguished
chairman, the ranking member for
their work and leadership. | urge my
colleagues to support the bill.
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Mr. Speaker, | would like to thank
the distinguished chairman of the full
committee and the ranking member of
the full committee, and also | would
like to thank my ranking member, the
gentleman from Illinois, LANE EVANS,
for the outstanding work he has done
with this bill.

I urge my colleagues to support the
bill.

Mr. MONTGOMERY. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, H.R. 3673, as amended,
has a number of good provisions which
are designed to improve the adminis-
tration of veterans benefits and make
them easier for veterans to use. | want
to commend Mr. EVERETT, Mr. EVANS,
Mr. BUYER, and Mr. FILNER for working
together to report these various provi-
sions.

This bill includes several common-
sense provisions, and it saves money.
Almost everyone understands that vet-
erans who are receiving long-term care
in a nursing home and who are over 65
are not going to come back to the work
force. If these veterans apply for the
VA pension program, VA believes that
there should be a presumption that
they are permanently and totally dis-
abled. This saves time and money in
deciding their eligibility for this
means-tested program, and is included
in this bill.

This bill also makes a number of
minor improvements in the laws gov-
erning the administration of the Mont-
gomery Gl bill. Our Subcommittee on
Education, Training, Employment, and
Housing, chaired by Congressman
STEVE BUYER, has learned that changes
in the education arena make the laws
governing the provision of education
assistance unreasonable or unneces-
sarily bureaucratic. Relaxing the 2-
year rule and improving benefits for
veterans enrolled in cooperative train-
ing programs are examples of the
thoughtful provisions contained in this
bill. Mr. BUYER and Ranking Member
BoB FILNER, who is doing a great job in
his new position as the ranking Demo-
crat on this important subcommittee,
have recommended some very nec-
essary changes to the programs under
their jurisdiction, and | commend them
for their efforts.

Mr. Speaker, | yield 2 minutes to the
gentleman from California, [Mr.
FILNER] who has become the ranking
member, and commend him for the fine
job he is doing.

Mr. FILNER. Mr. Speaker, | thank
the gentleman for his generosity in
yielding time to me.

Mr. Speaker, | want Members to
know how much | have enjoyed serving
as ranking member on the subcommit-
tee that has jurisdiction over the
Montgomery GI bill and other issues of
special interest to you.

Mr. Speaker, H.R. 3673 is a good bill,
and | particularly want to express my
strong support for the education and
employment-related provisions con-
tained in title Il of this measure.
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The chairman of the subcommittee
has already fully explained the details
of H.R. 3673, so I will not take up our
time repeating that information. | do
want to say, however, that I am par-
ticularly pleased that this bill includes
the reauthorization of the Homeless
Veterans Reintegration project. Under
this very successful program, which is
administered by the Veterans’ Employ-
ment and Training Service in the De-
partment of Labor, thousands of home-
less veterans have been placed in per-
manent, substantial jobs.

I urge my colleagues to support H.R.
3673.

Mr. STUMP. Mr. Speaker, | am
happy to yield 3 minutes to the gen-
tleman from New York [Mr. GILMAN],
chairman of the Committee on Inter-
national Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | rise
today in strong support of H.R. 3673,
the Veterans’ Compensation and Read-
justment Benefits Amendments, and |
commend the gentleman from Arizona
[Mr. STumP], the distinguished chair-
man of the Committee on Veterans’ Af-
fairs, and the distinguished ranking
minority member, the gentleman from
Mississippi  [Mr. MONTGOMERY], for
their efforts in bringing these impor-
tant revisions to the floor.

Mr. Speaker, this legislation makes
several significant adjustments to vet-
erans’ compensation and educational
programs and authorizes the American
Battle Monuments Commission to
enter into arrangements for the repair
and long-term maintenance of our war
memorials.

Mr. Speaker, among the compensa-
tion benefits provisions is a provision
adding bronchiolo-alveolar carcinoma
to the list of service-connected ill-
nesses presumed to manifest in a radi-
ation-exposed veteran.

Those veterans who were exposed to
radiation and have subsequently con-
tracted this condition will now be eli-
gible for benefits.

The legislation also provides an im-
portant presumption of permanent and
total disability for veterans over the
age of 65 who are nursing home pa-
tients, thus making the rating proce-
dure for eligibility determination un-
necessary. Moreover, it also authorizes
the VA to establish a pilot program to
allow contract physicians to provide
disability examinations to applicants
for disability benefits. It is hoped this
program will speed up the disability
examination process for claims adju-
dication.

In terms of education benefits, this
bill permits veterans who receive
training under cooperative programs to
be paid full-time education benefits, in-
stead of the current rate of 80 percent.
It also allows veterans the opportunity
to pursue educational programs
through open-circuit television.

Finally, H.R. 3673 facilitates the re-
pair and long-term maintenance of
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overseas war memorials by authorizing
the American Battle Monuments Com-
mission to collect private donations
and establish a fund to cover mainte-
nance expenses, in addition to relying
solely on appropriated funds.

The burial benefits program is also
amended to extend eligibility to veter-
ans who die in either a State home, or
an institution receiving hospital care,
nursing home care, or nursing home
care payment, providing for payment
of transportation expenses and up to
$300 in burial costs.

Mr. Speaker, this bill makes a num-
ber of timely, needed adjustments to
our veterans benefits programs. |
thank our Committee on Veterans’ Af-
fair’s for bringing it to the floor and I
strongly support passage of this meas-
ure.

Mr. MONTGOMERY. Mr. Speaker, |
yield 4 minutes to the gentleman from
Ilinois [Mr. EVANS].

Mr. EVANS. Mr. Speaker, since Mr.
STumMP and Mr. EVERETT have already
summarized the bills, I want to draw
my colleagues’ attention to particular
portions of this bill that should help
resolve veterans’ claims for benefits in
a more timely and complete manner.

On April 7, 1995, | introduced the vet-
erans programs amendments of 1995,
H.R. 1482. I am pleased that four of the

issues which that bill addressed are
contained in modified or improved
form in this bill. I want to express my

thanks to the subcommittee chairman,
TERRY EVERETT, for his hard work and
his collegiality during the subcommit-
tee’s work this year.

H.R. 3673 would establish a pilot pro-
gram for VBA to contract with com-
petent medical authorities for exam-
ination of veterans applying for VA
disability benefits. | included this pro-
vision in H.R. 1482 after reading the
recommendations of the Blue Ribbon
Panel on the Adjudication of Claims,
which found that in some instances,
VA medical centers were not respon-
sive to VBA requirements for thorough
medical exams. By giving VA regional
offices the authority, on a pilot basis,
to choose someone other than an unre-
sponsive VA medical center for its
medical examinations, we hope to im-
prove the quality and timeliness of
compensation and pension examina-
tions.

This bill includes a provision that
will make it easier for VA to award
pension benefits to veterans who are 65
years of age or older and who are pa-
tients in nursing homes. It is both
common sense and humane to presume
that such individuals are permanently
and totally disabled; the result of this
will be less time spent trying to estab-
lish the obvious and more time spent
on deciding claims in a timely manner.

H.R. 3673 also includes a provision
that would authorize the American
Battle Monuments Commission
[ABMC], which maintains cemeteries
in foreign nations containing the re-
mains of American service members, to
assume responsibility for private me-
morials erected by American citizens



H7556

which commemorate the service of
American fighting units overseas. This
provision would authorize ABMC to ac-
cept responsibility for upkeep of these
memorials and to accept private con-
tributions to defray the cost of the
maintenance and upkeep. | am advised
that several of these private memorial
groups have expressed an interest in
turning over their memorials to an
agency which will ensure their upkeep,
and | am pleased that this could be
done under this legislation at no addi-
tional cost to the taxpayer.

Finally, | should mention a provision
included in this measure which will
help to defray the burial costs of cer-
tain veterans who die in State nursing
homes. VA helps to defray the burial
costs of veterans who die in VA hos-
pitals and nursing homes, and since
State veteran homes are an essential
part of the VA’s extended care capabil-
ity, it only makes sense to offer this
same assistance to the families of vet-
erans who die in State nursing homes.
I want to single out the commander of
the lowa Veterans Nursing Home, Mr.
Jack Dack, for bringing this need to
our attention.

Mr. Speaker, | urge my colleagues to
support this measure.

Again, Mr. Speaker, | want to thank
everyone who has been involved, in-
cluding the chairman of the full com-
mittee and our ranking member, for
their work today.

Mr. STUMP. Mr. Speaker, | am
pleased to yield 3 minutes to the gen-
tleman from New Jersey [Mr. SMITH],
vice chairman of the Committee on
Veterans’ Affairs.

Mr. SMITH of New Jersey. Mr.
Speaker, | thank my good friend for
yielding time to me, and | want to
commend him on this excellent bill,
and the gentleman from Alabama [Mr.
EVERETT], for their fine work in cast-
ing it, and the gentleman from Mis-
sissippi [Mr. MONTGOMERY] for the good
work he has done as well.

Mr. Speaker, | rise in strong support
of the bill.

This important provision adds
bronchiolo-alveolar pulmonary car-
cinoma to the list of cancers that are
presumed to be service-connected for
veterans who were exposed to radiation
in accordance with the provisions of
Public Law 100-321.

Mr. Speaker, in 1986—10 years ago—I
became involved with the case of one of
those victims, Joan McCarthy, a con-
stituent from New Jersey. Joan has for
many years worked to locate other
atomic veterans and their widows, and
she founded the New Jersey Associa-
tion of Atomic Veterans.

Joan’s husband, Tom, was a partici-
pant in Operation Wigwam, a nuclear
test in May 1955 which involved an un-
derwater detonation of a 30-kiloton
plutonium bomb in the Pacific Ocean,
about 500 miles southwest of San
Diego.

Tom served as a navigator on the
U.S.S. McKinley, one of the ships as-
signed to observe the Operation Wig-
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wam test. The detonation of the nu-
clear weapon broke the surface of the
water, creating a giant wave and bath-
ing the area with a radioactive mist.
Government reports indicate that the
entire test area was awash with the
airborne products of the detonation.
The spray from the explosion was de-
scribed in the official Government re-
ports as an ‘“‘insidious hazard which
turned into an invisible radioactive
aerosol.”” McCarthy spent four days in
this environment while serving aboard
the McKinley.

In April 1981—at the age of 44—Thom-
as McCarthy died, and the cause of
death was a very rare form of lung can-
cer, bronchiolo-alveolar pulmonary
carcinoma. This illness is a non-
smoking related cancer—which is re-
markable given the estimate that
about 97 percent of all lung cancer is
caused by smoking. On his deathbed,
Tom McCarthy informed his wife about
his involvement in Operation Wigwam
and wondered about the fate of other
men who were present.

Mr. Speaker, smoking is not consid-
ered a cause for this ailment, but it has
been well-documented that exposure to
ionizing radiation can cause this lethal
cancer. The National Research Council
cited Department of Energy studies in
the BEIR V reports, stating that
“Bronchiolo-Alveolar Carcinoma is the
most common cause of delayed death
from inhaled plutonium 239.”” The BEIR
V report notes that this cancer is
caused by the inhalation and deposi-
tion of alpha-emitting plutonium par-
ticles.

Mr. Speaker, the Department of Vet-
erans Affairs has also acknowledged
the clear linkage between this ailment
and radiation exposure. In May 1994,
Secretary Brown wrote to then-Chair-
man SONNY MONTGOMERY of the Veter-
ans Affairs Committee regarding this
issue. Secretary Brown stated as fol-
lows:

The Veterans’ Advisory Committee on En-
vironmental Hazards considered the issue of
the radiogenicity of bronchiolo-alveolar car-
cinoma and advised me that, in their opin-
ion, this form of lung cancer may be associ-
ated with exposure to ionizing radiation.
They commented that the association of ex-
posure to ionizing radiation and lung cancer
has been strengthened by such recent evi-
dence as the 19838 report of the United Na-
tions Scientific Committee on the Effects of
Atomic Radiation, the 1990 report of the Na-
tional Academy of Sciences’ Committee on
the Biological Effects of lonizing Radiations
(the BEIR V Report), and the 1991 report of
the International Committee on Radiation
Protection. The Advisory Committee went
on to state that when it had recommended
that lung cancer be accepted as a radiogenic
cancer, it was intended to include most
forms of lung cancer, including bronchiolo-
alveolar carcinoma.

I met with Secretary Brown last year
and he assured me that the VA would
not oppose Congress taking action to
add this disease to the presumptive
list. Notwithstanding this fact, how-
ever, the VA has repeatedly denied
Joan McCarthy’s claims for survivor’s
benefits. Unfortunately, Joan is not
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alone in being denied the survivor’s
benefits that she deserves. Consider the
case of Gwen Poitras, who lives in
Pasco County, FL. Gwen’s husband,
Robert Poitras, was in command of the
U.S.S. Takelma, one of the ships that
observed the nuclear tests of Operation
Hardtack in the South Pacific.

Just like Thomas McCarthy, Robert
Poitras died of bronchiolo-alveolar pul-
monary carcinoma. And just like Joan
McCarthy, Robert’s widow was denied
the dependency and indemnity com-
pensation which she applied for after
her husband’s death.

The VA has claimed in the past that
adjudication on a case-by-case basis is
the appropriate means of resolving
these claims. Unfortunately, the prac-
tical experiences of claimants reveal
deep flaws in the process used by the
VA. A key problem involves the reli-
ance on radiation dose reconstructions
that are based on information that is
decades old.

Problems with the individual adju-
dication process were summed up in
the recent report of the Advisory Com-
mittee on Human Radiation Experi-
ments, which was presented only last
week to the President. The panel urged
the Human Radiation Interagency
Working Group, in conjunction with
Congress, to address some of these con-
cerns.

For example, the Advisory Commit-
tee noted that there are many concerns
with the questionable condition of ra-
diation exposure records that are main-
tained by the Government. It was also
noted that the appeals process is espe-
cially cumbersome: Those who receive
an initial denial of their claim are is-
sued a form letter from the VA stating
that it will take a minimum of 24
months—at least 2 years—to resolve
the matter.

Mr. Speaker, | believe the widows of
our servicemen who participated in
these nuclear tests deserve better than
this. They should not be required to
meet an impossible standard of proof in
order to receive DIC benefits, which
CBO estimates will cost the Govern-
ment, on average, a mere $10 thousand
a year for each affected widow. I am
glad to see that today we are moving
one step closer to achieving that.

| want to note that this legislation is
supported by the American Legion, the
Veterans of Foreign Wars, and the
Vietnam Veterans of America.

I urge my colleagues to vote ‘‘yes”’
on this bill.

Mrs. COLLINS of lllinois. Mr. Speaker, in
May 1996, there were approximately 2.2 mil-
lion veterans receiving disability compensa-
tion. They are men and women who served
the Nation with honor and pride. However,
through no fault of their own, they now are
disadvantaged to varying degrees and are ex-
periencing impaired earning capacities due to
their respective service connected disabilities.

This concerns me as much as it concerns
the more than 1.2 million aging veterans in the
State of lllinois. Among those are the more
than 26,000 members of lllinois’ Disabled
American Veterans who write and call me with
a real sense of alarm about their future.
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| would like to think that my colleagues on
both sides of the aisle recognize the sacrifices
and contributions these men and women have
made. According to a recent national survey
commissioned by the Disabled American Vet-
erans, 96 percent of those polled believe our
Nation has an obligation to provide ongoing
disability and death benefits to veterans and
their families for injuries and fatalities occur-
ring while in the Armed Services.

Mr. Speaker, passage of this amendment is
essential, and with the passage of time, it is
becoming critical. As we vote today, let us re-
member that the basic purpose of the disabil-
ity compensation program is to provide a
measure of relief from the impaired earning
capacity of veterans disabled as the result of
their military service.

Many such disabled veterans are located in
Chicago’s metropolitan area where | represent
the Seventh District. Four VA medical centers,
Lakeside, Westside, Hines, and North Chi-
cago, already serving a population of nearly
900,000 veterans. My point is this. Let's help
those veterans needing help the most. | en-
courage support for this amendment.

Mr. MONTGOMERY. Mr. Speaker, |
have no further requests for time, and
I yield back the balance of my time.

Mr. STUMP. Mr. Speaker, | have no
further requests for time, and | yield
back to the balance of my time.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The question is on the
motion offered by the gentleman from
Arizona [Mr. StumpP] that the House
suspend the rules and pass the bill,
H.R. 3673, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

VETERANS’ EDUCATION AND COM-
PENSATION BENEFITS AMEND-
MENTS OF 1996

Mr. STUMP. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3674) to amend title 38, United
States Code, to clarify the causal rela-
tionship required between a veteran’s
service-connected disability and em-
ployment handicap for purposes of de-
termining eligibility for training and
rehabilitation assistance, to transfer
certain educational assistance entitle-
ments from the Post-Vietnam Era Edu-
cational Assistance Program to the
Montgomery Gl bill, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 3674

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES TO TITLE
38, UNITED STATES CODE.

(@) SHORT TITLE.—This Act may be cited as
the ‘““Veterans’ Education and Compensation
Benefits Amendments of 1996.

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this Act an
amendment is expressed in terms of an
amendment to a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.
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TITLE I—VETERANS' EDUCATION
PROGRAMS
SEC. 101. EMPLOYMENT HANDICAP FOR WHICH
AN INDIVIDUAL MAY RECEIVE
TRAINING AND REHABILITATION AS-
SISTANCE.

(a) DEFINITIONS.—Section 3101 is amended—

(1) in paragraph (1), by inserting *‘, result-
ing in substantial part from a disability de-
scribed in section 3102(1)(A) of this title,”
after ““impairment”’;

(2) in paragraph (6), by inserting ‘‘author-
ized under section 3120 of this title” after
‘‘assistance’’; and

(3) in paragraph (7), by inserting ‘, result-
ing in substantial part from a service-con-
nected disability rated at 10 percent or
more,”” after “impairment”’.

(b) BAsIC ENTITLEMENT.—Section 3102 is
amended—

(1) in paragraph (1)(A)(i), by striking out
“which is”” and all that follows through
“chapter 11 of this title” and inserting in
lieu thereof ‘“‘rated at 20 percent or more’’;

(2) in paragraph (2)(A), by striking out
“which is”” and all that follows through
““‘chapter 11 of this title”” and inserting in
lieu thereof “‘rated at 10 percent’’; and

(3) by amending paragraph (2)(B) to read as
follows:

““(B) is determined by the Secretary to be
in need of rehabilitation because of a serious
employment handicap.”.

(c) PERIODS OF ELIGIBILITY.—Section 3103 is
amended—

(1) in subsection (b)(3), by striking out ‘“‘de-
scribed in section 3102(1)(A)(i) of this title”
and inserting in lieu thereof ‘“‘rated at 10 per-
cent or more”’;

(2) in subsection (c)—

(A) in the matter preceding paragraph (1),
by striking out “‘particular’ and inserting in
lieu thereof “current’’; and

(B) in paragraph (2), by striking out “‘vet-
eran’s employment” and inserting in lieu
thereof ‘‘veteran’s current employment’’;
and

(3) in subsection (d), by striking out
“‘under this chapter’” and inserting in lieu
thereof ““in accordance with the provisions of
section 3120 of this title”.

(d) SCOPE OF SERVICES AND ASSISTANCE.—
Section 3104 is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking out “‘such veteran’s disabil-
ity or disabilities cause’” and inserting in
lieu thereof “‘the veteran has an employment
handicap or’’; and

(ii) by inserting ‘‘reasonably’ after ‘‘goal
is”’;

(B) in paragraph (7)(A)—

(i) by striking out “(i)’’; and

(ii) by striking out ‘‘, and (ii)”” and all that
follows through “‘such Act’’; and

(C) in paragraph (12), by striking out “For
the most severely disabled veterans requir-
ing’’ and inserting in lieu thereof ‘‘For veter-
ans with the most severe service-connected
disabilities who require’’; and

(2) by striking out subsection (b) and redes-
ignating subsection (c) as subsection (b).

(e) DURATION OF REHABILITATION PRO-
GRAMS.—Paragraph (1) of section 3105(c) is
amended by striking out ‘‘veteran’s employ-
ment”’ and inserting in lieu thereof ‘“‘veter-
an’s current employment’”.

() INITIAL AND EXTENDED EVALUATIONS;
DETERMINATIONS REGARDING SERIOUS EM-
PLOYMENT HANDICAP.—(1) Section 3106 is
amended—

(A) in subsection (a), by striking out ‘“‘de-
scribed in clause (i) or (ii) of section
3102(1)(A) of this title”” and inserting in lieu
thereof ‘“‘rated at 10 percent or more’’;

(B) in subsection (b), by striking out
““counseling in accordance with’’;
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(C) in subsection (c), by striking out ‘“‘with
extended’ and inserting in lieu thereof “‘with
an extended’’; and

(D) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively, and
inserting after subsection (c) the following
new subsection:

““(d) In any case in which the Secretary has
determined that a veteran has a serious em-
ployment handicap and also determines, fol-
lowing such initial and any such extended
evaluation, that achievement of a vocational
goal currently is not reasonably feasible, the
Secretary shall determine whether the vet-
eran is capable of participating in a program
of independent living services and assistance
under section 3120 of this title.”.

(2) Chapter 31 is amended—

(A) in section 3107(c)(2), by striking out

‘“3106(e)”” and inserting in lieu thereof
3106(f)"";
(B) in section 3109, by striking out

*“3106(d)’”” and inserting in lieu thereof
“3106(e)’’;
(C) in section 3118(c), by striking out

‘3106(e)”” and
“3106(f)’’; and

(D) in section 3120(b), by
“3106(d)” and inserting in
*3106(d) or (e)”.

(g) ALLOWANCES.—Section 3108 is amend-
ed—

(1) in subsection (a)(2), by striking out
“following the conclusion of such pursuit”’
and inserting in lieu thereof “‘while satisfac-
torily following a program of employment
services provided under section 3104(a)(5) of
this title’’; and

(2) in subsection (f)(1)—

(A) in subparagraph (A)—

(i) by inserting ‘“eligible for and’ after
“‘veteran is’’;

(i) by striking out ‘“‘chapter 30 or 34 and
inserting in lieu thereof “chapter 30’’; and

(iii) by striking out ‘“‘either chapter 30 or
chapter 347 and inserting in lieu thereof
““‘chapter 30’’; and

(B) in subparagraph (B), by striking out
““‘chapter 30 or 34” and inserting in lieu
thereof ““‘chapter 30”".

(h) EMPLOYMENT ASSISTANCE.—Paragraph
(1) of section 3117(a) is amended by inserting
“‘rated at 10 percent or more’’ after ‘“‘disabil-
it

inserting in lieu thereof
striking out
lieu thereof

)(/i) PROGRAM OF INDEPENDENT LIVING SERV-
ICES AND ASSISTANCE.—Section 3120 is
amended—

(1) in subsection (b), by striking out ‘‘serv-
ice-connected disability described in section
3102(1)(A)” and inserting in lieu thereof “‘se-
rious employment handicap resulting in sub-
stantial part from a service-connected dis-
ability described in section 3102(1)(A)(i);
and
(2) in subsection (d), by striking out ‘“‘and
b)”.
( %j) EFFECTIVE DATE.—(1) Except as provided
in paragraph (2), the amendments made by
this section shall take effect on the date of
the enactment of this Act.

(2) The amendments made by subsection
(a) (other than paragraph (2)), subsection (d)
(other than subparagraphs (A) and (B) of
paragraph (1)), and subsection (i) shall only
apply with respect to claims of eligibility or
entitlement to services and assistance (in-
cluding claims for extension of such services
and assistance) under chapter 31 of title 38,
United States Code, received by the Sec-
retary on or after the date of the enactment
of this Act, including those claims based on
original applications, and applications seek-
ing to reopen, revise, reconsider, or other-
wise adjudicate or readjudicate on any basis
claims for services and assistance under such
chapter.

SEC. 102. INCREASE IN BASIC MONTGOMERY Gl
BILL RATES.
(a) IN GENERAL.—Section 3015 is amended—
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(1) in subsection (a)(1), by striking out
““$400”” and inserting in lieu thereof “*$421.62"";
and

(2) in subsection (b)(1), by striking out
““$325”” and inserting in lieu thereof “‘$343.51"".

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 1996.

SEC. 103. ENROLLMENT OF CERTAIN VEAP PAR-
TICIPANTS IN MONTGOMERY Gl
BILL.

(@) IN GENERAL.—Subchapter Il of chapter
30 is amended by inserting after section
3018B the following new section:

“§3018C. Opportunity for certain VEAP par-
ticipants to enroll

‘(@) Notwithstanding any other provision
of law, an individual who—

““(1) is a participant on the date of the en-
actment of the Veterans’ Education and
Compensation Benefits Amendments of 1996
in the educational benefits program provided
by chapter 32;

“(2) is serving on active duty (excluding
the periods referred to in section 3202(1)(C))
on such date;

““(3) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency
certificate) or has successfully completed
the equivalent of 12 semester hours in a pro-
gram of education leading to a standard col-
lege degree;

““(4) if discharged or released from active
duty during the 180-day period specified in
paragraph (5), is discharged or released
therefrom with an honorable discharge; and

““(5) before 180 days after the date of the
enactment of the Veterans’ Education and
Compensation Benefits Amendments of 1996,
makes an irrevocable election to receive ben-
efits under this section in lieu of benefits
under chapter 32 of this title, pursuant to
procedures which the Secretary of each mili-
tary department shall provide in accordance
with regulations prescribed by the Secretary
of Defense for the purpose of carrying out
this section or which the Secretary of Trans-
portation shall provide for such purpose with
respect to the Coast Guard when it is not op-
erating as a service in the Navy;
may elect to become entitled to basic edu-
cational assistance under this chapter.

“(b) With respect to an individual who
makes an election under subsection (a) to be-
come entitled to basic education assistance
under this chapter—

““(1) the basic pay of the individual shall be
reduced (in a manner determined by the Sec-
retary of Defense) until the total amount by
which such basic pay is reduced is $1,200; or

““(2) to the extent that basic pay is not so
reduced before the individual’s discharge or
release from active duty as specified in sub-
section (a)(4) of this section, the Secretary
shall collect from the individual an amount
equal to the difference between $1,200 and the
total amount of reductions under paragraph
(1), which shall be paid into the Treasury of
the United States as miscellaneous receipts.

““(c)(1) Except as provided in paragraph (3)
of this subsection, an individual who is en-
rolled in the educational benefits program
provided by chapter 32 of this title and who
makes the election described in subsection
(a)(5) of this section shall be disenrolled from
such chapter 32 program as of the date of
such election.

““(2) For each individual who is disenrolled
from such program, the Secretary shall re-
fund—

“(A) to the individual, as provided in sec-
tion 3223(b) of this title and subject to sub-
section (b)(2) of this section, the unused con-
tributions made by the individual to the
Post-Vietham Era Veterans Education Ac-
count established pursuant to section 3222(a)
of this title; and

CONGRESSIONAL RECORD —HOUSE

‘“(B) to the Secretary of Defense the un-
used contributions (other than contributions
made under section 3222(c) of this title) made
by such Secretary to the Account on behalf
of such individual.

“(3) Any contribution made by the Sec-
retary of Defense to the Post-Vietnam Era
Veterans Education Account pursuant to
subsection (c) of section 3222 of this title on
behalf of any individual referred to in para-
graph (1) of this subsection shall remain in
such account to make payments of benefits
to such individual under section 3015(f) of
this title.

‘“(d) The procedures provided in regula-
tions referred to in subsection (a) shall pro-
vide for notice of the requirements of sub-
paragraphs (B), (C), and (D) of section
3011(a)(3) and of subparagraph (A) of section
3012(a)(3) of this title. Receipt of such notice
shall be acknowledged in writing.”.

(b) CONFORMING AMENDMENTS.—(1) The
table of sections at the beginning of chapter
30 is amended by inserting after the item re-
lating to section 3018B the following new
item:

‘“3018C. Opportunity for certain VEAP par-
ticipants to enroll.”.

(2) Subsection (d) of section 3013 is amend-
ed by striking out ““or 3018B’" and inserting
in lieu thereof **, 3018B, or 3018C’".

(3) Subsection (f) of section 3015 is amended
by inserting ‘‘, 3018B, or 3018C”’ after ‘‘sec-
tion 3018A.

(4) Paragraph (3) of section 3035(b) is
amended by striking out ‘“‘or 3018B”’ in the
matter preceding subparagraph (A) and in-
serting in lieu thereof **, 3018B, or 3018C™".

(c) TRANSFER OF EDUCATIONAL ASSISTANCE
FUNDS.—(1) Subparagraph (B) of section
3232(b)(2) is amended—

(A) by striking out *‘, for the purposes of
section 1322(a) of title 31,”’; and

(B) by striking out ‘“‘as provided in such
section’ and inserting in lieu thereof “‘to the
Secretary for payments for entitlement
earned under subchapter Il of chapter 30”".

(2) Paragraph (1) of section 3035(b) of such
title is amended by inserting before the pe-
riod at the end the following: ‘““and from
transfers from the Post-Vietnam Era Veter-
ans Education Account pursuant to section
3232(b)(2)(B) of this title™.

(3) Subsection (a) of section 1322 of title 31,
United States Code, is amended by striking
‘“(82)” and inserting in lieu thereof
“(81)”.

SEC. 104. MONTGOMERY Gl BILL ELIGIBILITY
FOR CERTAIN ACTIVE DUTY MEM-
BERS OF ARMY AND AIR NATIONAL
GUARD.

(a) IN GENERAL.—Paragraph (7) of section
3002 is amended by striking out ‘“November
29, 1989’ and inserting in lieu thereof ‘““June
30, 1985”".

(b) APPLICATION.—(1) An individual may
only become eligible for benefits under chap-
ter 30 of title 38, United States Code, as a re-
sult of the amendment made by subsection
(a) by making an election to become entitled
to basic educational assistance under such
chapter. The election may only be made
within the nine-month period beginning on
the date of the enactment of this Act in the
manner required by the Secretary of De-
fense.

(2) In the case of any individual making an
election under paragraph (1)—

(A) the basic pay of an individual who,
while a member of the Armed Forces, makes
an election under paragraph (1) shall be re-
duced (in a manner determined by the Sec-
retary of Defense) until the total amount by
which such basic pay is reduced is $1,200; or

(B) to the extent that basic pay is not so
reduced before the individual’s discharge or
release from active duty, the Secretary of

July 16, 1996

Defense shall collect from an individual who

makes such an election an amount equal to

the difference between $1,200 and the total
amount of reductions under subparagraph

(A), which amount shall be paid into the

Treasury of the United States as miscellane-

ous receipts.

(3) In the case of any individual making an
election under paragraph (1), the 10-year pe-
riod referred to in section 3031 of such title
shall begin on the later of—

(A) the date determined under such section
3031; or

(B) the date the election under paragraph
(1) of this subsection becomes effective.

SEC. 105. PERMANENT AUTHORITY FOR ALTER-
NATIVE TEACHER CERTIFICATION
PROGRAMS.

Subsection (c) of section 3452 is amended
by striking out ‘““For the period ending on
September 30, 1996, such’ and inserting in
lieu thereof *“Such’’.

TITLE II—VETERANS' BENEFITS
PROGRAMS

SEC. 201. EFFECTIVE DATE OF DISCONTINUANCE
OF CERTAIN VETERANS' BENEFITS
BY REASON OF DEATH OF RECIPI-
ENT.

(a) DATE OF DISCONTINUANCE OF BENE-
FITS.—Section 5112(b)(1) of title 38, United
States Code, is amended to read as follows:

““(1) by reason of—

“(A) the marriage or remarriage of the
payee, shall be the last day of the month be-
fore the month during which such marriage
or remarriage occurs; and

““(B) the death of the payee, shall be (i) the
last day of the month before the month dur-
ing which the death occurs, or (ii) in the case
of a payee who was in receipt of compensa-
tion or pension and who has a surviving
spouse who is not entitled to have benefits
computed under section 5310 of this title for
the month in which the death occurs, the
date on which the death occurs;”.

(b) PAYMENT OF BENEFIT FOR FINAL
MONTH.—Section 5112 of such title is further
amended by adding at the end the following
new subsection:

“(d) In the case of discontinuance of pay-
ment of compensation or pension covered by
subsection (b)(1)(B)(ii), the payment for the
final calendar month (or any portion thereof)
for which such benefit is payable shall (not-
withstanding any other provision of law) be
payable to the surviving spouse.”.

(c) COMMENCEMENT DATE FOR DIC.—Section
5110(d) of such title is amended by adding at
the end the following new paragraph:

““(3) Notwithstanding paragraph (1), the ef-
fective date of an award of dependency and
indemnity compensation for which applica-
tion is received within one year from the
date of death shall, in the case of a surviving
spouse who is not entitled to have benefits
computed under section 5310 of this title for
the month in which the death occurs, be the
day following the date on which the death
occurred.”.

(d) EFFeECTIVE DATE.—The amendments
made by this section shall apply with respect
to the death of compensation and pension re-
cipients occurring after October 1, 1997.

SEC. 202. INCREASE IN PERIOD FOR WHICH AC-
CRUED BENEFITS PAYABLE.

Subsection (a) of section 5121 is amended
by striking out ‘‘one year” in the matter
preceding paragraph (1) and inserting in lieu
thereof ““two years”.
SEC. 203. INCREASE

ANCE.

(a) IN GENERAL.—Subsection (a) of section
3902 is amended by striking out ““$5,500"” and
inserting in lieu thereof ““$6,500"".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to purchases of automobiles and other

IN AUTOMOBILE ALLOW-



July 16, 1996

conveyances on or after the date of the en-
actment of this Act.
SECTION 204. LEGAL ASSISTANCE FOR FINAN-
CIALLY NEEDY VETERANS IN CON-
NECTION WITH COURT OF VETER-
ANS APPEALS PROCEEDINGS.
(a) IN GENERAL.—Subchapter 111 of chapter
72 is amended by adding at the end the fol-
lowing new section:

“8§7287. Legal assistance for financially needy
veterans in proceedings before the Court

“(a)(1) The Court of Veterans Appeals shall
provide funds in order to provide financial
assistance by grant or contract to legal as-
sistance entities for purposes of programs de-
scribed in subsection (b). Such funds shall be
provided from amounts transferred to the
Court under subsection (c)(1) or specifically
appropriated to the Court for the purposes of
this section.

““(2) The Court shall seek to provide funds
for such purpose through a nonprofit organi-
zation selected by it. If the Court determines
that there exists no nonprofit organization
that would be an appropriate recipient of
funds under this section for the purposes re-
ferred to in paragraph (1) and that it is con-
sistent with the mission of the Court, the
Court shall provide financial assistance, by
grant or contract, directly to legal assist-
ance entities for purposes of permitting such
entities to carry out programs described in
subsection (b).

“(b)(1) A program referred to in subsection
(a) is any program under which a legal as-
sistance entity uses financial assistance
under this section to provide assistance or
carry out activities (including assistance,
services, or activities referred to in para-
graph (3)) in order to ensure that individuals
described in paragraph (2) receive, without
charge, legal assistance in connection with
decisions to which section 7252(a) of this title
may apply or with other proceedings before
the Court.

““(2) An individual referred to in paragraph
(1) is any veteran or other person who—

““(A) is or seeks to be a party to an action
before the Court; and

““(B) cannot, as determined by the Court or
the entity concerned, afford the costs of
legal advice and representation in connec-
tion with that action.

““(3) Assistance, services, and activities
under a program described in this subsection
may include the following for individuals de-
scribed in paragraph (2) in connection with
proceedings before the Court:

“(A) Financial assistance to defray the ex-
penses of legal advice or representation
(other than payment of attorney fees) by at-
torneys, clinical law programs of law
schools, and veterans service organizations.

“(B) Case screening and referral services
for purposes of referring cases to pro bono
attorneys and such programs and organiza-
tions.

““(C) Education and training of attorneys
and other legal personnel who may appear
before the Court by attorneys and such pro-
grams and organizations.

‘(D) Encouragement and facilitation of the
pro bono representation by attorneys and
such programs and organizations.

“(4) A legal assistance entity that receives
financial assistance described in subsection
(a) to carry out a program under this sub-
section shall make such contributions (in-
cluding in-kind contributions) to the pro-
gram as the nonprofit organization or the
Court, as the case may be, shall specify when
providing the assistance.

““(5) A legal assistance entity that receives
financial assistance under subsection (a) to
carry out a program described in this sub-
section may not require or request the pay-
ment of a charge or fee in connection with
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the program by or on behalf of any individ-
ual described in paragraph (2).

“(c)(1)(A) From amounts appropriated to
the Department for each of fiscal years 1997
through 2003 for the payment of compensa-
tion and pension, the Secretary shall trans-
fer to the Court the amount specified under
subparagraph (B) for each such fiscal year,
and such funds shall be available for use by
the Court only in accordance with this sec-
tion.

“(B) The amount to be transferred to the
Court under subparagraph (A) for any fiscal
year is $700,000 for fiscal year 1997 and the
same amount for each succeeding fiscal year
through fiscal year 2003 increased by 3 per-
cent per year, reduced for any such fiscal
year by such amount as may otherwise be
specifically appropriated for the purposes of
the program under this section for that fis-
cal year.

““(2) The Court shall provide funds avail-
able to it for the purposes of the program
under this section to a nonprofit organiza-
tion described in subsection (a)(1). Such
funds shall be provided to such organization
in advance or by way of reimbursement, to
cover some or all of the administrative costs
of the organization in providing financial as-
sistance to legal assistance entities carrying
out programs described in subsection (b).

“(3) Funds shall be provided under this
subsection pursuant to a written agreement
entered into by the Court and the organiza-
tion receiving the funds.

““(d) A nonprofit organization may—

‘(1) accept funds, in advance or by way of
reimbursement, from the Court under sub-
section (a)(1) in order to provide the finan-
cial assistance referred to in that subsection;

““(2) provide financial assistance by grant
or contract to legal assistance entities under
this section for purposes of permitting such
entities to carry out programs described in
subsection (b);

““(3) administer any such grant or contract;
and

‘“(4) accept funds, in advance or by way of
reimbursement, from the Court under sub-
section (c) in order to cover the administra-
tive costs referred to in that subsection.

“(e)(1) Not later than February 1 of each
year, the Court shall submit to Congress a
report on the funds and financial assistance
provided under this section during the pre-
ceding fiscal year. Based on the information
provided the Court by entities receiving such
funds and assistance, each report shall—

““(A) set forth the amount, if any, of funds
provided to nonprofit organizations under
paragraph (1) of subsection (a) during the fis-
cal year covered by the report;

““(B) set forth the amount, if any, of finan-
cial assistance provided to legal assistance
entities pursuant to paragraph (1) of sub-
section (a) or under paragraph (2) of that
subsection during that fiscal year;

““(C) set forth the amount, if any, of funds
provided to nonprofit organizations under
subsection (c) during that fiscal year; and

‘“(D) describe the programs carried out
under this section during that fiscal year.

““(2) The Court may require that any non-
profit organization and any legal assistance
entity to which funds or financial assistance
are provided under this section provide the
Court with such information on the pro-
grams carried out under this section as the
Court determines necessary to prepare a re-
port under this subsection.

““(f) For the purposes of this section:

“(1) The term ‘nonprofit organization’
means any not-for-profit organization that is
involved with the provision of legal assist-
ance to persons unable to afford such assist-
ance.

“(2) The term ‘legal assistance entity’
means a not-for-profit organization or veter-
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ans service organization capable of providing

legal assistance to persons with respect to

matters before the Court.

“(3) The term ‘veterans service organiza-
tion’ means an organization referred to in
section 5902(a)(1) of this title, including an
organization approved by the Secretary
under that section.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 7286 the following new item:

““7287. Legal assistance for financially needy
veterans in proceedings before
the Court.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona [Mr. STumP] and the gentleman
from Mississippi [Mr. MONTGOMERY]
will each be recognized for 20 minutes.

The Chair recognizes the gentleman
from Arizona [Mr. STUMP].

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

GENERAL LEAVE

Mr. STUMP. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3674.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, H.R. 3674, is one of the
most significant pieces of veterans leg-
islation to be considered by the House
in some time.

It is probably the largest expansion
of benefits for veterans since the Per-
sian Gulf war. As provided for in the
congressional budget resolution, H.R.
3674 increases a variety of veterans’
benefits by the total of $230 million
over the next 6 years.

This bill: Increases the Montgomery
Gl bill active duty monthly basic rate
by $5, to a total of $421.62 per month.
Allows certain active duty
servicemembers in the post-Vietnam
era educational assistance program to
transfer into the Montgomery Gl bill.

Provides Montgomery Gl bill eligi-
bility for certain active duty members
of the Army and Air National Guard.
Makes permanent, the authority for al-
ternative teacher certificate programs.
Allows a surviving spouse to retain
compensation or pension payments pro
rated to the date of death instead of
the end of the month before the vet-
eran died.

Increases from 1 year to 2 years, the
period of time for which accrued bene-
fits are payable to a surviving spouse
in the case of a veteran who dies while
a claim is being adjudicated. Increases
the maximum one-time allowance for
the purchase of an automobile by a se-
verely disabled veteran from $5,500 to
$6,500.

And the bill authorizes funds for the
pro bono legal assistance program in
connection with proceedings before the
U.S. Court of Veterans Appeals.
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Mr. Speaker, all these benefit im-
provements are offset by a provision
clarifying the causal relationship re-
quired between a veterans’ service-con-
nected disability and an employment
handicap for purposes of determining
eligibility for vocational rehabilita-
tion. In addition to my distinguished
colleague, SONNY MONTGOMERY, | want
to thank the chairmen and ranking
members of all three of our sub-
committees and all members of the
Committee on Veterans’ Affairs for
their contribution to this legislation.

Several committee members au-
thored separate bills which have made
their way into H.R. 3674. Additionally,
Mr. Speaker, | want to acknowledge
the contribution of this legislation
made by the distinguished chairman of
the Budget Committee, Mr. KASICH.

He and his staff worked very closely
with the Veterans’ Affairs Committee
during this year’s budget debate to
work out an agreement allowing this
bill to be considered within the context
of the committee’s balanced budget
proposal.

O 1400

Mr. Speaker, | yield such time as he
may consume to the gentleman from
Indiana [Mr. BUYER], the chairman of
the Subcommittee on Education and

Training.

Mr. BUYER. | thank the chairman
for yielding me this time.

Mr. Speaker, H.R. 3674 is really a

consolidation of several bills taken up
by two benefits subcommittees. | would
like to thank my colleague, TERRY EV-
ERETT, for this work, on this bill, along
with my other colleagues in the leader-
ship, SONNY MONTGOMERY and BoB
STumP; and also great appreciation to
the professional staff for the job that
they have done on this bill.

This bill contains several notable
provisions that will enhance a wide va-
riety of benefits and will spend about
$229 million over the next 6 years to in-
crease veterans benefits. The remain-
ing $56 million will go to deficit reduc-
tion.

I would like to take a moment and
say what we really seek to do is over-
ride the Court of Veterans Appeals de-
cision in Davenport versus Brown. It
will clarify the causal relationship re-
quired between a veteran’s service-con-
nected disability and an employment
handicap, for purposes of determining
eligibility for vocational rehabilita-
tion.

It is my understanding in the Dav-
enport versus Brown, Mr. Davenport,
an attorney, with a 10-percent service-
connected disability for a foot fungus
wanted both rehabilitation in the form
of a master’s degree program in cinema
so he could move to California for work
in the movie industry. The VA denied
the claim, saying that the fungus did
not cause him an employability prob-
lem. He then appealed to the Court of
Veterans Appeals, who then said that
the service-connected disability did not
have to cause an employability prob-
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lem, merely had to be a service disabil-
ity and have a employability problem
due to any cause to get voc rehabilita-
tion.

I disagree with the decision of the
Court of Veterans Appeals and so do
many of my colleagues in this body. We
have worked in a bipartisan fashion to
draft this bill. Section 101, in fact, will
override the Court of Veterans Appeals
decision in Davenport versus Brown by
reestablishing the longstanding re-
quirement that a veteran’s employ-
ment handicap be the result of a serv-
ice-connected disability in order to
qualify for vocational rehabilitation
benefits.

Section 102 would increase the basic
monthly rate for the Montgomery GI
bill benefits by $5 to $421.62 for 3-year
enlistees and $343.51 for 2-year enlist-
ees. That is an increase in veterans
benefits over 6 years of $92 million.

Section 103 of this bill will allow ac-
tive duty service members to transfer
from the old post Vietnam Era Edu-
cation Assistance Program, known as
VEAP, to the Montgomery GI bill
under chapter 30. Under VEAP, a vet-
eran could expect a maximum benefit
of $8,100. Under the Montgomery Gl
bill, a veteran can expect a minimum
of about $15,500 for a 3-year enlistment.
This will increase veterans benefits by
$18 million over 6 years.

Section 104 of this bill will offer ac-
tive duty Army or Air Force National
Guard members who are not eligible for
any sort of education benefit to par-
ticipate in the Montgomery Gl bill.
These are Guardsmen and women who
enlisted between June 30, 1985 and No-
vember 29, 1989. We are increasing vet-
erans benefits by $14 million over 6
years.

Section 105 would make permanent
the program to provide Gl bill funding
for veterans enrolled in programs de-
signed to certify teachers through non-
traditional education institutions. We
are increasing veterans benefits by $6
million over 6 years.

Section 201 will allow a surviving
spouse to retain compensation or pen-
sion payments prorated to the day of
death instead of the end of the month
before a veteran died. We are increas-
ing veterans benefits by over $70 mil-
lion over 6 years.

Section 202 increases the period of
time for which accrued benefits are
payable to a surviving spouse to 2
years. These are spouses of veterans
who die while their claim is being adju-
dicated. We are doing this because of
the large increase in adjudication time
at VBA. We are increasing veterans
benefits under this provision by $17
million over 6 years.

Section 203 would increase the maxi-
mum, one-time auto purchase allow-
ance from $5,500 to $6,500. The allow-
ance is available only to severely dis-
abled veterans if their disability is
service-connected. We are increasing
veterans benefits in this provision by
$6 million over 6 years.

Section 204 will keep the pro bono
legal representation program at the

July 16, 1996

Court of Veterans Appeals alive by di-
recting VA transfer $700,000 per year
from the C&P account to the court.
The pro bono program provides legal
representation of financially needy
veterans in connection with proceed-
ings before the U.S. Court of Veterans
Appeals at no cost to the veterans. We
are increasing veterans benefits by this
provision $6 million over 6 years.

That is a total increase in veterans
benefits by this committee of $229 mil-
lion over 6 years. | think that is an ex-
cellent action.

A lot of things go out and get CNN
headline news. It is a shame when we
are working in this Congress that the
work of my dear colleagues, SONNY
MONTGOMERY and BoB STumP, doing
great things on behalf of veterans, is
not shown.

This is virtually our only oppor-
tunity in this Congress to make these
kinds of program improvements. These
are good provisions that will make a
difference in the lives of thousands of
veterans and surviving spouses. It is a
bipartisan bill.

I thank all the Members on both
sides of the aisle for their support, and
I urge the full support of this bill by
my colleagues.

Mr. MONTGOMERY. Mr. Speaker, |
yield myself such time as | may
consume.

To the gentleman from Indiana [Mr.
BUYER] just in the well, this is impor-
tant legislation. What we are doing is
helping the young veteran, and it cer-
tainly should be pointed out that the
legislation we have brought up today is
very, very beneficial for our veterans
and their dependents.

This last bill, H.R. 3674, as amended,
does include several provisions that
would improve the GI bill and make it
available to more veterans. The month-
ly benefits have been mentioned, if
they go to school, a $5 a month in-
crease allows service members partici-
pating in the old VEAP program that
was after the Vietnam war, a program
to enroll in the GI bill. It provides eli-
gibility for educational benefits to cer-
tain active duty members of the Na-
tional Guard. These active duty mem-
bers are known as AGR’s. It also makes
permanent a program to encourage vet-
erans to become teachers.

Mr. Speaker, a $5 a month increase
does not sound like a lot of money, but
there are a lot of people out there get-
ting these educational benefits, and
anything we can do to encourage more
veterans to use this program we think
is worthwhile.

I want to thank the gentleman from
Arizona [Mr. STumP], chairman, and
the gentleman from Indiana [Mr.
BUYER], the gentleman from Alabama
[Mr. EVERETT], the gentleman from II-
linois [Mr. EVANS], the gentleman from
California [Mr. FILNER], and other
members of the committee for support-
ing us on this bill. I am very pleased
with the recent Department of Defense
report that said that the GI bill is the
best recruiting tool that the military
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has. It is really better than the cash
benefits. But really the main purpose
of the GI bill is to help veterans read-
just to civilian life when they leave the
military service. Over 2 million young
men and women have chosen to partici-
pate in the Montgomery Gl bill since
the program started in 1985.

Mr. Speaker, this bill has brought in
a lot of money, of the $100 a month the
active duty people pay for 12 months,
has brought in more than $2 billion. So
this has really helped the cost of the
program, and it has not been a heavy
cost, to the taxpayer.

I want to say that this has brought
qualified young people into the mili-
tary service. We need quick learners
now that the type of equipment we
have in the military is very sophisti-
cated and these young people need to
have quick minds. We believe the edu-
cational benefits bring in the qualified
people.

Mr. Speaker, the last veterans’ bill, H.R.
3674, as amended, includes several provi-
sions that would improve the Montgomery Gl
bill and make it available to more veterans. It
increases the monthly benefit for veterans
going to school by $5 a month, it allows
servicemembers participating in the old VEAP
program to enroll in the Gl bill, and it provides
eligibility for education benefits to certain ac-
tive duty members of the National Guard. It
also makes permanent a program to encour-
age veterans to become teachers.

A $5 per month increase doesn't sound like
a lot of money, but anything we can do to en-
courage more veterans to use this program is
worthwhile. | want to thank Mr. STumpP, Mr.
BUYER, and the other members for supporting
VA on this.

Mr. Speaker, | am very pleased with a re-
cent Department of Defense [DOD] report con-
cerning the Montgomery Gl bill. Recruiters
from all services say this program is the best
recruitment tool they have, and DOD strongly
supports the GI bill's continuation. The prin-
cipal purpose of the Gl bill is to help veterans
readjust to civilian life. The best news is that,
in March of this year, 95 percent of all new ac-
tive-duty recruits chose to enroll in the Gl bill.
This means that over 11,000 young men and
women will have the means to further their
education—in addition to the over 2 million re-
cruits who have chosen to participate in the
Montgomery Gl bill since the program began
in 1985.

Additionally, Mr. Speaker, | would like my
colleagues to know that since the Gl bill's es-
tablishment, more than $2 billion have been
returned to the Treasury because of the basic
pay reduction required under the Gl bill for ac-
tive duty service members.

This program has been a winner in every
way. The GI bill has enabled the services to
recruit the bright young people they need, it
has been a cost-effective program and, most
important, millions of fine men and women will
have an opportunity to go to school that they
might not have had but for the Gl bill.

| want to commend Mr. EVANS for sponsor-
ing the provision in this bill which would allow
the VA to pay 2 years in back benefits to the
survivor of a veteran whose claim is allowed
after his or her death. Mr. EVANS, in tandem
with TERRY EVERETT, the chairman of the Sub-
committee on Compensation, Pensions, Insur-
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ance and Memorial Affairs, has worked hard
and searched for the best ways to improve
veterans programs within that subcommittee’s
jurisdiction.

Mr. Speaker, | yield 3 minutes to the
gentleman from California [Mr.
FILNER].

Mr. FILNER. | thank the gentleman
for yielding me this time.

Mr. Speaker, | will not take up time
by again summarizing this bill. | do,
though, want to particularly point out
two of the provisions in H.R. 3674.
First, this measure would provide a
modest increase in the benefits paid
under the Montgomery Gl bill—active
duty. As the costs of education con-
tinue to rise, we must ensure that the
Gl bill is a meaningful readjustment
benefit that provides an adequate level
of assistance to our veteran students.
Additionally, in a recent report, the
Department of Defense cautioned that
we must pay close attention to the
benefit levels paid under the Montgom-
ery GI bill if this program is to con-
tinue to be an effective recruitment
tool.

Next, a provision of H.R. 3674 would
permit certain active-duty individuals
who have eligibility under the Veter-
ans’ Educational Assistance Program,
known as VEAP, to transfer to the
Montgomery GI bill. By way of back-
ground, the new GI bill, as introduced
by Mr. MONTGOMERY and approved by
the House in 1984, would have per-
mitted all servicemembers with VEAP
eligibility to transfer to the new pro-
gram. The new GI bill was a far more
generous program than VEAP, and
SONNY wanted those members of the
Armed Forces who were VEAP-eligibles
to have the opportunity to enroll in
the more attractive program. Unfortu-
nately, the then-chairman and ranking
member of the Senate Armed Services
Committee, both of whom were opposed
to the new GI bill, refused to accept
this provision. The only way to reach a
compromise and establish the new pro-
gram was to accept the Senate restric-
tions on eligibility. Since then, how-
ever, SONNY has taken every oppor-
tunity to move individuals out of the
VEAP program and into the Montgom-
ery Gl bill. H.R. 3674 continues his good
work, and will enable yet another
group of servicemembers to establish
Montgomery Gl bill eligibility.

The Montgomery GI bill has been a
landmark program, and | am proud to
have the opportunity make it even
stronger and better.

Mr. STUMP. Mr. Speaker, | yield 3
minutes to the gentleman from Penn-
sylvania [Mr. Fox], a member of the
committee.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I want to thank Chairman STumpP
for yielding time and for his leadership
with this legislation. | am grateful for
his assistance including provisions to
authorize the exceptional veterans pro
bono legal representation program
within the bill. I would also like to
thank Mr. MONTGOMERY, the ranking
member; Mr. BUYER, Mr. EVERETT, Mr.
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HUTCHINSON, Mr. EVANS, Mr. MASCARA,
Mr. BILIRAKIS, Mr. TEJEDA, Mr.

WELLER, Mr. STEARNS, and my other
colleagues on the committee for their
strong support of our legislation to au-
thorize the outstanding pro bono legal
program which represents veterans be-
fore the Court of Veterans Appeals.

Mr. Speaker, the pro bono program
provides countless hours of volunteer
legal service to veterans who would
otherwise be unable to be represented
before the Court of Veterans Appeals.

This exceptional initiative helps vet-
erans secure the rights and benefits
that they have earned by virtue of
their dedicated service to our great Na-
tion. Moreover, the program improves
the efficiency of the court and provides
training to lawyers to assist veterans
across the Nation.

In fiscal year 1994 the pro bono pro-
gram volunteer attorneys provided
over 15,000 hours of service and a re-
markable 77 percent of their veteran
clients were successful in overturning
the initial decision of the board. Not
surprisingly, the program has broad
support from the court and veterans
service organizations and has received
commendations from Supreme Court
Chief Justice William Rehnquist.

After hearing from the Court of Vet-
erans Appeals, the pro bono program,
the veterans service organizations, the
Department of Veterans Affairs, and
the Veterans Law Section of the Fed-
eral Bar Association, | introduced H.R.
3943 to provide statutory authorization
for this tremendous service initiative.

O 1415

Accordingly, | am delighted that this
legislation was included within the bill
that we have here today, H.R. 3674. But
I would also like to express my grati-
tude to the Committee on Veterans’
Affairs, the staff, the pro bono pro-
gram, the Court of Veterans Appeals,
and the veterans service organizations
for their help on the bill.

Again | thank the gentleman from
Arizona [Mr. STumP], the chairman,
and the gentleman from Mississippi
[Mr. MONTGOMERY], the ranking mem-
ber, for their leadership on this impor-
tant legislation we will act on today.

Mr. MONTGOMERY. Mr. Speaker, |
yield 3 minutes to the gentleman from
Ilinois [Mr. EVANS].

Mr. EVANS. Mr. Speaker, | first
want to thank all those Members, par-
ticularly the gentleman from Penn-
sylvania [Mr. Fox], for sponsoring the
provision to authorize funds for the pro
bono legal assistance program. The
veterans who have been awarded bene-
fits by the Court of Veterans Appeals
as a result of the legal assistance pro-
vided by the program fully understand
the importance of this program and the
need for this program in the future to
be available to veterans who need it. |
want to commend the gentleman from
Arizona, Chairman StumP, the gen-
tleman from Indiana, Subcommittee
Chairman BuUYER and the gentleman
from Alabama, Subcommittee Chair-
man EVERETT, as well as the gentleman
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from Mississippi, Ranking Member
SONNY MONTGOMERY and the gentleman
from California, BoB FILNER, for all
their hard work on this legislation.

This bill makes a number of enhance-
ments to the Montgomery GI bill, a
program | have been pleased to name.
We had an amendment in the commit-
tee to name it the Montgomery Gl bill,
and | was pleased to offer that amend-
ment. By providing an opportunity for
more service members to enroll in the
Montgomery Gl bill, we increase the
educational opportunities for deserving
Americans, and by increasing the bene-
fit level wherever we can we signify our
commitment to the education needs of
our veterans and service members.

Mr. Speaker, I am not sure | will
have another opportunity on this floor
to express my thoughts about my col-
league the gentleman from Mississippi,
Congressman SONNY MONTGOMERY. | be-
lieve every veteran in this country
owes the gentleman a debt of gratitude
for his work and commitment to serv-
ing veterans. Through his work, par-
ticularly on establishing the Gl bill
program, he has left a legacy that will
be long remembered. He has earned the
title ““Mr. Veteran.”

The gentleman has been a faithful
guardian and protector of the veterans
of this Nation, and we will miss him
very much. | want to personally offer
my appreciation for his many years of
service on the Committee on Veterans
Affairs and the Committee on National
Security and to wish him the very best
in the future.

Mr. STUMP. Mr. Speaker, | yield 3
minutes to the gentleman from New
York [Mr. GILMAN], the chairman of
the Committee on International Rela-
tions.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I am
pleased to rise in strong support of this
measure, the veterans educational
compensation benefits amendments,
and to commend our committee’s dis-
tinguished chairman, the gentleman
from Arizona [Mr. STumP], and his
ranking minority member partner, the
distinguished gentleman from Mis-
sissippi [Mr. MONTGOMERY]. These two
gentleman have kept our veterans’ af-
fairs and their benefits right before the
American public, before the Congress,
and we owe them a deep debt of grati-
tude for doing what they are doing to
keep our veterans in good stead.

This legislation now before us makes
several adjustments to veterans com-
pensation programs. It makes improve-
ments to the Montgomery GI bill, a
historic measure. The bill increases the
monthly basic Montgomery GI bill
rates.

The most significant change to edu-
cation benefits is that veterans will
now have to prove that their employ-
ment handicaps are directly related to
service-connected disabilities in order
to be eligible for training and voca-
tional rehabilitation benefits.
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This legislation also allows a surviv-
ing spouse to retain compensation or
pension payments pro rated until the
day of death, instead of the end of the
previous month before the veteran
died, as under current law.

Furthermore, the payment period for
accrued benefits is increased from 1 to
2 years, and the maximum allowance
provided by the VA Secretary for the
purchase of an automobile is increased
from $5,500 to $6,500.

Finally, funding is authorized for fi-
nancial assistance, by contract or
grant, to legal assistance entities to
represent financially needy veterans in
proceedings before the U.S. Court of
Veterans Appeals, enabling them to
pursue their appeal properly.

Mr. Speaker, this bill provides for nu-
merous improvements to veterans com-
pensation and education benefits pro-
grams. | strongly urge its passage.

Again, | want to thank the leadership
of the Veterans’ Affairs Committee and
ranking minority member for their ex-
cellent work in helping our veterans.

Mr. STUMP. Mr. Speaker, | yield 3
minutes to the gentleman from Florida
[Mr. BILIRAKIS].

Mr. BILIRAKIS. Mr. Speaker, I am
still out of breath running here from
the airport, but | appreciate the gen-
tleman from Arizona yielding me the
time.

Mr. Speaker, | rise in support of H.R.
3674, the veterans educational and com-
pensation benefits amendments. | ask
unanimous consent to revise and ex-
tend my remarks.

I am pleased that a bill | introduced,
H.R. 109, has been incorporated into
H.R. 3674, My bill addresses a problem
that confronts the surviving spouse of
a recently deceased veteran. Under cur-
rent law, if a veteran dies before the
end of the month, even if it is only by
a few hours, the surviving spouse will
have that month’s disability compensa-
tion revoked.

Clearly this policy creates a huge fi-
nancial burden for a recent widow, es-
pecially if she is not eligible for de-
pendency and indemnity compensation.
H.R. 3674 allows a surviving spouse to
retain compensation or pension pay-
ments by prorating these payments to
the date of death, and therefore, pro-
vides the surviving spouse with com-
pensation for each day the veteran
lived in that final month. For example,
if the veteran lives until the 15th of the
month, his spouse will be allowed to
keep his compensation from the 1st
through the 15th.

In the 104th Congress, my legislation
has received widespread bipartisan sup-
port in the House and is supported by
the veterans’ organizations and the
VA. | want to thank Compensation
Subcommittee Chairman EVERETT and
Education Subcommittee Chairman
BUYER for their support on this impor-
tant issue.

The enactment of H.R. 3674 would
recognize that the financial obligations
of a veteran’s household do not vanish
upon the veteran’s death. Rent or
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mortgage payments and other bills will
still come due, and a surviving spouse
should not be left without any con-
tribution from the VA for the last days
of a veteran’s life.

I urge my colleagues to support H.R.
3674.

Mr. MONTGOMERY. Mr. Speaker, |
yield myself 1 minute.

Mr. Speaker, we have the blue sheets
on each one of the four bills that we
have talked about today, and if any
Member would like to have one of
those blue sheets, they explain each
bill.

Mr. Speaker, | would like to thank
my colleagues for the kind words that
have been said about us today. You
know, this is really what it is all about
serving in Congress, the little things
you are able to do that are appreciated.

Mr. Speaker, with that, | yield back
the balance of my time.

Mr. STUMP. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, in closing, let me once
again acknowledge the splendid co-
operation from the ranking member,
my good friend the gentleman from
Mississippi, SONNY MONTGOMERY, as
well as the subcommittee ranking
members, the gentleman from Illinois,
Mr. EVANS, the gentleman from Texas,
Mr. EDwARDS, the gentleman from
California, Mr. FILNER. | almost forgot
him, as well as my own subcommittee
chairmen, the gentleman from Ala-
bama, Mr. EVERETT, the gentleman
from Arkansas, Mr. HUTCHINSON, and
the gentleman from Indiana, Mr.
BUYER, for all the hard work they have
done. Especially | would like to thank
the staff for the many hours that they
have put in helping us to arrive at this
point today. We take pride in being
very bipartisan on this committee, and
that extends down to the staff, too, and
we are proud that we can do that and
accomplish what we can for the veter-
ans.

Mr. STEARNS. Mr. Speaker, in an era of
international economic competition, education
is more important than ever. The link between
education and our economic competitiveness
is clear. In this decade, 89 percent of the jobs
being created require some form of post-sec-
ondary training. That is why | rise today in
support of this measure which increases the
monetary amount and expands access to cer-
tain members of the Army and National Guard
for the Montgomery Gl bill.

By allowing participants in the Veterans’
Education Assistance Program to transfer into
the Montgomery GI bill, veterans will be af-
forded a greater education benefit, and an un-
popular and relatively unsuccessful program
will be brought nearer to closure. It is in our
Nation’s best interest to provide improved edu-
cation opportunities whenever possible.

This legislation represents a substantial
stride toward transforming the Department of
Veterans' Affairs into a more effective and effi-
cient organization that can better serve our
Nation’s veterans. | urge my colleagues to
support this measure and thus demonstrate its
commitment to our outstanding young men
and women who are the backbone of our
Armed Forces.
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Mr. STUMP. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The question is on the
motion offered by the gentleman from
Arizona [Mr. STumP] that the House
suspend the rules and pass the bill,
H.R. 3674, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

EXPORT ADMINISTRATION ACT OF
1996

Mr. ROTH. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 361) to provide authority to con-
trol exports, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 361

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TABLE OF CONTENTS.

The table of contents of this Act is as fol-

lows:

Sec. 1. Table of contents.
TITLE I—EXPORT ADMINISTRATION

Sec. 101. Short title.

Sec. 102. Findings.

Sec. 103. Policy statement.

Sec. 104. General provisions.

Sec. 105. Multilateral controls.

Sec. 106. Emergency controls.

Sec. 107. Short supply controls.

Sec. 108. Foreign boycotts.

Sec. 109. Procedures for processing export li-
cense applications; other in-
quiries.

Violations.

Controlling proliferation activity.

Administrative and judicial review.

Enforcement.

Export control authorities and pro-
cedures.

Annual report.

Definitions.

Effects on other Acts.

Secondary Arab boycott.

Conforming amendments to other
laws.

Sec. 120. Expiration date.

Sec. 121. Savings provision.

TITLE II—NUCLEAR PROLIFERATION
PREVENTION

Sec. 201. Repeal of termination of provisions
of the Nuclear Proliferation
Prevention Act of 1994.
Sec. 202. Seeking multilateral support for
unilateral sanctions.
Sec. 203. Sanctions under the Nuclear Pro-
liferation Prevention Act of
1994.
TITLE I—EXPORT ADMINISTRATION
SEC. 101. SHORT TITLE.
This title may be cited as the ‘‘Export Ad-
ministration Act of 1996”.
SEC. 102. FINDINGS.
The Congress makes the following findings:
(1) Export controls are a part of a com-
prehensive response to national security
threats. United States exports should be re-
stricted only for significant national secu-
rity, nonproliferation, and foreign policy
reasons.

110.
111.
112.
113.
114.
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Sec.
Sec.
Sec.
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(2) Exports of certain commodities and
technology may adversely affect the na-
tional security and foreign policy of the
United States by making a significant con-
tribution to the military potential of indi-
vidual countries or by disseminating the ca-
pability to design, develop, test, produce,
stockpile, or use weapons of mass destruc-
tion, missile delivery systems, and other sig-
nificant military capabilities. Therefore, the
administration of export controls should em-
phasize the control of these exports.

(3) The acquisition of sensitive commod-
ities and technology by those countries and
end users whose actions or policies run
counter to United States national security
or foreign policy interests may enhance the
military capabilities of those countries, par-
ticularly their ability to design, develop,
test, produce, stockpile, use, and deliver nu-
clear, chemical, and biological weapons, mis-
sile delivery systems, and other significant
military capabilities. This enhancement
threatens the security of the United States
and its allies, and places additional demands
on the defense budget of the United States.
Availability to countries and end users of
items that contribute to military capabili-
ties or the proliferation of weapons of mass
destruction is a fundamental concern of the
United States and should be eliminated
through negotiations and other appropriate
means whenever possible.

(4) With the growing importance of exports
to sustained United States economic growth
and vitality, restrictions on exports must be
evaluated in terms of their effects on the
United States economy.

(5) Export controls cannot be the sole in-
strument of the United States to prevent a
country or end user from developing weapons
of mass destruction. For this reason, export
controls should be applied as part of a com-
prehensive response to security threats.

(6) The national security of the United
States depends not only on wise foreign poli-
cies and a strong defense, but also a vibrant
national economy. To be truly effective, ex-
port controls should be applied uniformly by
all suppliers.

(7) International treaties, such as the
Chemical Weapons Convention, and inter-
national agreements and arrangements in-
tended to control, lessen, or eliminate weap-
ons of mass destruction should be fully im-
plemented by, among other things, imposing
restrictions on imports and exports of des-
ignated items, monitoring, and transmitting
reports on, the production, processing, con-
sumption, export, and import of designated
items, and complying with verification re-
gimes mandated by such treaties, agree-
ments, and arrangements.

(8) Except in the event the United States is
the sole source of critical supplies, unilat-
eral export controls are generally not truly
effective in influencing the behavior of other
governments or impeding access to con-
trolled items. Unilateral controls alone may
impede access to United States sources of
supply without affecting the ability of coun-
tries to obtain controlled items elsewhere.
Moreover, unilateral controls generally per-
mit foreign competitors to serve markets the
United States Government denies to United
States firms and workers, thus impairing the
reliability of United States suppliers in com-
parison with their foreign competitors. At
the same time, the need to lead the inter-
national community or overriding national
security or foreign policy interests may jus-
tify unilateral controls in specific cases.

(9) The United States recognizes the impor-
tance of comprehensive enforcement meas-
ures to maximize the effectiveness of multi-
lateral controls.

(10) The United States export control sys-
tem must not be overly restrictive or bu-
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reaucratic, or undermine the competitive po-
sition of United States industry. The export
control system must be efficient, responsive,
transparent, and effective.

(11) Export restrictions that negatively af-
fect the United States industrial base may
ultimately weaken United States military
capabilities and lead to dependencies on for-
eign sources for key components.

(12) Minimization of restrictions on exports
of agricultural commodities and products is
of critical importance to the maintenance of
a sound agricultural sector, to a positive
contribution to the balance of payments, to
reducing the level of Federal expenditures
for agricultural support programs, and to
United States cooperation in efforts to
eliminate malnutrition and world hunger.

(13) Minimization of restrictions on the ex-
port of information technology products and
services is of critical importance to United
States leadership in removing obstacles to
the effective development of a superior glob-
al information infrastructure and the new
jobs and markets, increased trade and infor-
mation flows, improved national security,
and new tools for the improvement of the
quality of life for people globally that will be
created.

(14) The United States should play a lead-
ing role in promoting transparency and re-
sponsibility with regard to the transfers of
conventional armaments and sensitive dual-
use goods and technologies.

SEC. 103. POLICY STATEMENT.

It is the policy of the United States to do
the following:

(1) To stem the proliferation of weapons of
mass destruction, and the means to deliver
them, and other significant military capa-
bilities by—

(A) leading international efforts to control
the proliferation of chemical and biological
weapons, nuclear explosive devices, missile
delivery systems, and other significant mili-
tary capabilities;

(B) controlling involvement of United
States persons in, and contributions by Unit-
ed States persons to, foreign programs in-
tended to develop weapons of mass destruc-
tion, missiles, and other significant military
capabilities, and the means to design, test,
develop, produce, stockpile, or use them; and

(C) implementing international treaties or
other agreements or arrangements concern-
ing controls on exports of designated items,
reports on the production, processing, con-
sumption, and exports and imports of such
items, and compliance with verification pro-
grams.

(2) To restrict the export of items—

(A) that would significantly contribute to
the military potential of countries so as to
prove detrimental to the national security of
the United States or its allies; or

(B) where necessary to further signifi-
cantly the foreign policy of the United
States or to fulfill its declared international
commitments.

(3) To—

(A) minimize uncertainties in export con-
trol policy; and

(B) encourage trade with all countries with
which the United States has diplomatic or
trading relations, except those countries
with which such trade has been determined
by the President to be against the national
interest.

(4) To restrict export trade when necessary
to protect the domestic economy from the
excessive drain of scarce materials and to re-
duce the serious inflationary impact of for-
eign demand.

(5) To further increase the reliance of the
United States upon multilateral coordina-
tion of controls through effective control re-
gimes that maintain lists of controlled items
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that are truly critical to the control objec-
tives, strive to increase membership to in-
clude all relevant countries, maintain com-
mon criteria and procedures for licensing,
and harmonize member countries’ licensing
practices. It is the policy of the United
States that multilateral controls are the
best means of achieving the control objec-
tives of the United States.

(6) To impose unilateral controls only
when it is necessary to further significantly
the national security or foreign policy of the
United States, and only after full consider-
ation of the economic impact of the controls
and their effectiveness in achieving their in-
tended objectives.

(7) To make all licensing determinations in
a timely manner so undue delays in the li-
censing process will not cause a United
States person to lose an export sale.

(8) To use export controls to deter and pun-
ish acts of international terrorism and to en-
courage other countries to take immediate
steps to prevent the use of their territories
or resources to aid, encourage, or give sanc-
tuary to those persons involved in directing,
supporting, or participating in acts of inter-
national terrorism. To this end, consistent
with the policies of this section and the pro-
visions of this title, the United States
should, by restricting exports to countries
that have violated international norms of be-
havior by repeatedly supporting acts of
international terrorism, distance itself from
those countries.

(9)(A) To counteract restrictive trade prac-
tices or boycotts fostered or imposed by for-
eign countries against other countries
friendly to the United States or against any
United States person.

(B) To encourage and, in specified cases,
require United States persons engaged in the
export of commodities, technology, and
other information to refuse to take actions,
including furnishing information or entering
into or implementing agreements, which
have the effect of furthering or supporting
the restrictive trade practices or boycotts
fostered or imposed by any foreign country
against a country friendly to the United
States or against any United States person.

(10) To streamline export control functions
and increase administrative accountability,
and thereby better serve the exporting public
by reducing and eliminating overlapping,
conflicting, and inconsistent regulatory bur-
dens.

(11) To minimize restrictions on the export
of agricultural commodities and products.

(12) To minimize restrictions on the export
of information technology products and serv-
ices as part of a flexible regulatory environ-
ment that can keep pace with the rapid tech-
nological changes necessary to realize the
full economic, societal, and national secu-
rity benefits of United States leadership in
the development of a superior global infor-
mation infrastructure.

(13) To cooperate with other countries to
promote greater transparency and respon-
sibility with regard to the transfers of arma-
ments and sensitive goods and technologies,
both for the purpose of developing common
understandings of the risks to international
peace and regional security associated with
the transfers of such items and to coordinate
national control policies to combat those
risks.

(14) To enhance the national security and
nonproliferation interests of the United
States. To this end and consistent with the
other policies of this section and the provi-
sions of this title, the United States will use
export controls when necessary to ensure
that access to weapons of mass destruction,
missile delivery systems, and other signifi-
cant military capabilities is restricted.
While the multilateral nonproliferation re-
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gimes will be the primary instruments
through which the United States will pursue
its nonproliferation goals, it may also, con-
sistent with the policies of this section and
the provisions of this title, take unilateral
action.

(15) To promote international peace, sta-
bility, and respect for fundamental human
rights. The United States may establish con-
trols on exports that contribute to the mili-
tary capabilities of countries that threaten
international peace or stability or to coun-
tries that abuse the fundamental rights of
their citizens, or to promote other important
foreign policy objectives of the United
States, consistent with the policies of this
section and the provisions of this title.

SEC. 104. GENERAL PROVISIONS.

(a) TYPES OF LICENSES.—Under such condi-
tions as the Secretary may impose, consist-
ent with the provisions of this title, the Sec-
retary may require any type of license ap-
propriate to the effective and efficient imple-
mentation of this title, including the follow-
ing:

(1) SPECIFIC EXPORTS.—A license authoriz-
ing a specific export.

(2) MULTIPLE EXPORTS.—L icenses authoriz-
ing multiple exports, issued pursuant to an
application by the exporter, in lieu of a li-
cense for each such export. Licenses under
this paragraph shall be designed to encour-
age and acknowledge exporters’ internal con-
trol programs for ensuring compliance with
the terms of the license.

(b) UNITED STATES COMMODITY CONTROL
INDEX.—

(1) IN GENERAL.—The Secretary shall estab-
lish and maintain, in consultation with the
Secretary of Defense and the heads of other
appropriate departments and agencies, a
United States Commodity Control Index
specifying the license requirements under
this title that are applicable to the items on
the list.

(2) CONTENTS.—The control index shall—

(A) consist of a multilateral control list of
items on which export controls are imposed
under section 105, an emergency control list
of items on which export controls are im-
posed under section 106, and a short supply
control list of commodities on which export
controls are imposed under section 107;

(B) include, as part of the multilateral and
emergency control lists, those items identi-
fied pursuant to section 111(a);

(C) for each item on the control index,
specify with particularity the performance
(where applicable) and other identifying
characteristics of the item and provide a ra-
tionale for why the item is on the control
list;

(D) identify countries, and, as appropriate,
end uses or end users, including specific
projects and end users of concern, cross-ref-
erenced with the list of commodities and
technology on which export controls are im-
posed; and

(E) be sufficiently specific and clear as to
guide exporters and licensing officers in de-
terminations of licensing requirements
under this title.

(c) DENIED OR DEBARRED PARTIES, SANC-
TIONED PARTIES, BLOCKED PERSONS, SPE-
CIALLY DESIGNATED NATIONALS, AND OTHER
PARTIES PRESENTING UNACCEPTABLE RISKS OF
DIVERSION.—

(1) DENIED OR DEBARRED PARTIES, SANC-
TIONED PARTIES, BLOCKED PERSONS, AND SPE-
CIALLY DESIGNATED NATIONALS.—The Presi-
dent shall ensure that an official list is pub-
lished semiannually in the Federal Register
of all parties denied or debarred from export
privileges under this title or under the Arms
Export Control Act, all parties sanctioned
for prohibited proliferation activity under
this title or other statutes, and all blocked
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persons and specially designated nationals.
For purposes of this paragraph, a ‘“blocked
person’’ or ‘‘specially designated national” is
a person or entity so designated by the
President or the Secretary of the Treasury
under the Trading With the Enemy Act, or
the International Emergency Economic Pow-
ers Act, with whom transactions are prohib-
ited on account of the relationship of that
person or entity with a country, organiza-
tion, or activity against which sanctions are
imposed under either such Act. Promptly
after any person is designated a ‘“‘blocked
person” or ‘“‘specially designated national”’,
the Secretary of the Treasury shall publish
such designation in the Federal Register.

(2) OTHER PARTIES.—The Secretary shall
maintain a list of parties for whom licenses
under this title will be presumptively denied.

(d) DELEGATION OF AUTHORITY.—Subject to
the provisions of this title, the President
may delegate the power, authority, and dis-
cretion conferred upon the President by this
title to such departments, agencies, and offi-
cials of the Government as the President
considers appropriate, except that no author-
ity under this title may be delegated to, or
exercised by, any official of any department
or agency the head of which is not appointed
by the President, by and with the advice and
consent of the Senate. The President may
not delegate or transfer his power, author-
ity, or discretion to overrule or modify any
recommendation or decision made by the
Secretary, the Secretary of Defense, or the
Secretary of State under this title and may
not delegate the authority under section
106(a)(4).

(e) NOTIFICATION OF THE PUBLIC; CONSULTA-
TION WITH BUSINESS.—The Secretary shall
keep the public fully apprised of changes in
export control policy and procedures insti-
tuted in conformity with this title with a
view to encouraging trade. The Secretary
shall consult regularly with representatives
of a broad spectrum of enterprises, labor or-
ganizations, and citizens interested in or af-
fected by export controls, in order to obtain
their views on United States export control
policy and the foreign availability of items
subject to controls.

(f) EXPORT ADVISORY COMMITTEES.—

(1) APPOINTMENT.—Upon his or her own ini-
tiative or upon the written request of rep-
resentatives of a substantial segment of any
industry which produces any items subject
to export controls under this title or under
the International Emergency Economic Pow-
ers Act, or being considered for such con-
trols, the Secretary shall appoint export ad-
visory committees with respect to any such
items. Each such committee shall consist of
representatives of United States industry
and Government, including the Department
of Commerce and other appropriate depart-
ments and agencies of the Government. The
Secretary shall permit the widest possible
participation by the business community on
the export advisory committees.

(2) FuNcCTIONS.—Export advisory commit-
tees appointed under paragraph (1) shall ad-
vise and assist the Secretary, and any other
department, agency, or official of the Gov-
ernment carrying out functions under this
title, on actions (including all aspects of
controls imposed or proposed) designed to
carry out the policies of this title concerning
the items with respect to which such export
advisory committees were appointed. Such
committees, where they have expertise in
such matters, shall be consulted on ques-
tions involving—

(A) technical matters,

(B) worldwide availability and actual utili-
zation of production technology,

(C) licensing procedures which affect the
level of export controls applicable to any
items,
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(D) revisions of the multilateral control
list (as provided in section 105(g)), including
proposed revisions of multilateral controls
in which the United States participates,

(E) the issuance of regulations,

(F) the impact and interpretation of exist-
ing regulations,

(G) processes and procedures for review of
licenses and policy,

(H) any other questions relating to actions
designed to carry out this title, and

(I) the operation and conduct of inter-

national business transactions.
Nothing in this subsection shall prevent the
United States Government from consulting,
at any time, with any person representing an
industry or the general public, regardless of
whether such person is a member of an ex-
port advisory committee. Members of the
public shall be given a reasonable oppor-
tunity, pursuant to regulations prescribed by
the Secretary, to present evidence to such
committees.

(3) REIMBURSEMENT OF EXPENSES.—Upon
the request of any member of any export ad-
visory committee appointed under paragraph
(1), the Secretary may, if the Secretary de-
termines it to be appropriate, reimburse
such member for travel, subsistence, and
other necessary expenses incurred by such
member in connection with the duties of
such member.

(4) CHAIRPERSON.—Each export advisory
committee appointed under paragraph (1)
shall elect a chairperson, and shall meet at
least every 3 months at the call of the chair-
person, unless the chairperson determines, in
consultation with the other members of the
committee, that such a meeting is not nec-
essary to achieve the purposes of this sub-
section. Each such committee shall be termi-
nated after a period of 2 years, unless ex-
tended by the Secretary for additional peri-
ods of 2 years each. The Secretary shall con-
sult with each such committee on such ter-
mination or extension of that committee.

(5) ACCESS TO INFORMATION.—To facilitate
the work of the export advisory committees
appointed under paragraph (1), the Sec-
retary, in conjunction with other depart-
ments and agencies participating in the ad-
ministration of this title, shall disclose to
each such committee adequate information,
consistent with national security, pertaining
to the reasons for the export controls which
are in effect or contemplated for the items
or policies for which that committee fur-
nishes advice. Information provided by the
export advisory committees shall not be sub-
ject to disclosure under section 552 of title 5,
United States Code, and such information
shall not be published or disclosed unless the
Secretary determines that the withholding
thereof is contrary to the national interest.

(g) DEVELOPMENT AND REVIEW OF THE CON-
TROL INDEX.—

(1) IN GENERAL.—

(A) Consistent with the general guidance of
the Export Control Policy Committee estab-
lished in section 114(c), the Secretary of De-
fense and the heads of other appropriate de-
partments and agencies may identify and
recommend to the Secretary—

(i) commodities and technology for inclu-
sion on, or deletion from, the multilateral
and emergency control lists; and

(ii) the licensing requirements that should
or should not apply to these commodities
and technology.

(B) The Secretary of Defense shall have
primary responsibility for identifying com-
modities and technologies that are critical
to the design, development, test, production,
stockpiling, or use of weapons of mass de-
struction and other military capabilities, in-
cluding nuclear, biological, and chemical
weapons, and manned and unmanned vehi-
cles capable of delivering such weapons, in
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determining recommendations for inclusion
of items on the control index.

(C) If the Secretary of Defense, the Sec-
retary of State, or the Secretary of Energy
disagrees with the decision of the Secretary
regarding the inclusion or deletion, or li-
censing requirements of, any commodity or
technology, the Secretary of Defense, State,
or Energy (as the case may be) may, within
30 days after the Secretary makes the deci-
sion, appeal the Secretary’s decision to the
President in writing, but only on the basis of
the specific provisions of this title. If the
Secretary of Defense, the Secretary of State,
or the Secretary of Energy fails to appeal a
decision of the Secretary in accordance with
the preceding sentence, he or she shall be
deemed to have no objection to the decision.
The President shall resolve a disagreement
under this subsection not later than 30 days
after the appeal is made under this para-
graph.

(2) NEGOTIATIONS.—The Secretary of State,
in consultation with appropriate depart-
ments and agencies, shall be responsible for
conducting negotiations with other coun-
tries regarding multilateral arrangements
for restricting the export of items to carry
out the policies of this title. All appropriate
departments and agencies shall develop ini-
tial technical parameters and product defini-
tions in connection with the development of
proposals within the United States Govern-
ment to be made to multilateral regimes, in
consultation with the export advisory com-
mittees as provided in paragraph (3).

(3) CONSULTATIONS WITH EXPORT ADVISORY
COMMITTEES.—The Secretary shall consult
with the appropriate export advisory com-
mittee appointed under this section with re-
spect to changes in the control index, and
such export advisory committee may submit
recommendations to the Secretary with re-
spect to such changes. The Secretary shall
consider the recommendations of the export

advisory committee and shall inform the
committee of the disposition of its rec-
ommendations. The Secretary shall also

seek comments and recommendations from
the public in connection with changes in the
control index. To the maximum extent prac-
ticable and consistent with the conduct of
international negotiations, such comments
and recommendations should be taken into
consideration in the development of United
States Government proposals and positions
to be taken in multilateral regimes.

(h) RIGHT oF ExPORT.—No authority or per-
mission to export may be required under this
title, or under regulations issued under this
title, except to carry out the policies set
forth in section 103.

(i) INTERNATIONAL OBLIGATIONS UNDER
TREATIES.—Notwithstanding any other pro-
vision of this title containing limitations on
authority to control exports, the Secretary,
in consultation with the Secretary of State,
may impose controls on exports to a particu-
lar country or countries in order to fulfill
obligations of the United States under reso-
lutions of the United Nations and under trea-
ties to which the United States is a party.
The Secretary may regulate domestic and
foreign conduct consistent with the policies
of such United Nations resolutions, treaties,
and other international agreements. Such
authority shall include, but not be limited
to, authority to prohibit activity such as fi-
nancing, contracting, providing services, or
employment, to deny access to items in the
United States and abroad, to conduct audits
of records and inspections of facilities, to
compel reports, and to curtail travel.

(J) FEEs.—No fee may be charged in con-
nection with the submission or processing of
an export license application under this
title.
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SEC. 105. MULTILATERAL CONTROLS.

(a) AUTHORITY.—

(1) IN GENERAL.—IN order to carry out the
policies set forth in paragraphs (1), (2), (5),
(13), (14), and (15) of section 103, the Presi-
dent may, in accordance with this section,
prohibit, curtail, or require the provision of
information regarding, the export of any
commodities, technology, or other informa-
tion subject to the jurisdiction of the United
States, or exported by any person subject to
the jurisdiction of the United States, in
order to implement multilateral export con-
trol regimes. The authority under this para-
graph shall include, but not be limited to,
the authority to regulate domestic and for-
eign conduct, to prohibit activity such as fi-
nancing, contracting, providing services, or
employment, to deny access to items in the
United States and abroad, to conduct audits
of records and inspections of facilities, and
to compel reports. The authority granted by
this subsection may not be exercised to im-
pose unilateral controls.

(2) EXERCISE OF AUTHORITY.—The authority
granted by this subsection shall be imple-
mented by the Secretary, in consultation
with appropriate departments and agencies.

(3) CONSISTENCY WITH EXPORT CONTROL RE-
GIMES.—Any provision of this title that pro-
vides that no authority or permission to ex-
port may be required under this title shall
not apply to the extent that such a provision
is inconsistent with an international com-
mitment of the United States under a multi-
lateral export control regime.

(b) MULTILATERAL CONTROL LIST.—The Sec-
retary shall, in consultation with appro-
priate departments and agencies as provided
in section 104(g), designate as part of the
control index, a multilateral control list,
comprised of the items on which export con-
trols are in effect under this section.

(c) EXPORT LICENSING PoLICIES.—The Presi-
dent shall ensure that steps are taken to in-
crease the degree to which the licensing re-
quirements of other export regime members
are harmonized with the licensing require-
ments maintained by the Secretary in con-
trolling items under this section.

(d) MULTILATERAL CONTROL REGIMES.—

(1) PoLicy.—In order to carry out the poli-
cies set forth in section 103, the Secretary of
State, in consultation with appropriate de-
partments and agencies, should seek multi-
lateral arrangements that are intended to se-
cure effective achievement of these policies
and, in so doing, also establish fairer and
more predictable competitive opportunities
for United States exporters.

(2) STANDARDS FOR NATIONAL SYSTEMS.—In
the establishment and maintenance of multi-
lateral regimes, the Secretary of State, in
consultation with appropriate departments
and agencies, shall take steps to attain the
cooperation of members of the regimes in
the effective implementation of export con-
trol systems. Such systems should contain
the following elements:

(A) National laws providing enforcement
authorities, civil and criminal penalties, and
statutes of limitations sufficient to deter po-
tential violations and punish violators.

(B) A program to evaluate export license
applications that includes sufficient tech-
nical expertise to assess the licensing status
of exports and ensure the reliability of end
users.

(C) An enforcement mechanism that pro-
vides authority for trained enforcement offi-
cers to investigate and prevent illegal ex-
ports.

(D) A system of export control documenta-
tion to verify the movement of items.

(E) Procedures for the coordination and ex-
change of information concerning licensing,
end users, and enforcement.
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(F) Adequate national resources devoted to
carrying out subparagraphs (A) through (E).

(3) STANDARDS FOR MULTILATERAL RE-
GIMES.—In the establishment and mainte-
nance of multilateral regimes, the Secretary
of State, in consultation with appropriate
departments and agencies, should seek, con-
sistent with the policies set forth in section
103, the following features for the multilat-
eral control regimes in which the United
States participates:

(A) FuLL MEMBERSHIP.—Achieve member-
ship of all supplier countries whose policies
and activities are consistent with the objec-
tives and membership criteria of the multi-
lateral regime.

(B) EFFECTIVE ENFORCEMENT AND COMPLI-
ANCE.—Promote enforcement and compliance
with the rules and guidelines of the members
of the regime through maintenance of an ef-
fective control list.

(C) PuBLIC UNDERSTANDING.—Enhance pub-
lic understanding of each regime’s purpose
and procedures.

(D) EFFECTIVE IMPLEMENTATION PROCE-
DURES.—Achieve procedures for effective im-
plementation of the rules and guidelines of
the regime through uniform and consistent
interpretations of export controls agreed to
by the governments participating in the re-
gime.

(E) ENHANCED COOPERATION AMONG REGIME
MEMBERS.—Reach agreement to enhance co-
operation among members of the regime in
obtaining the agreement of governments
outside the regime to restrict the export of
items controlled by the regime, to establish
an ongoing mechanism in the regime to co-
ordinate planning and implementation of ex-
port control measures related to such agree-
ments, and to remove items from the list of
items controlled by the regime if the control
of such items no longer serves the objectives
of the members of the regime.

(F) PERIODIC HIGH-LEVEL MEETINGS.—Con-
duct periodic meetings of high-level rep-
resentatives of participating governments
for the purpose of coordinating export con-
trol policies and issuing policy guidance to
members of the regime.

(G) COMMON LIST OF CONTROLLED ITEMS.—
Reach agreement on a common list of items
controlled by the regime.

(H) TREATMENT OF CERTAIN COUNTRIES.—
Prevent the export or diversion of the most
sensitive items to countries whose activities
are threatening to the national security of
the United States or its allies.

(1) DISCLOSURE OF NONPROPRIETARY INFOR-
MATION.—Promote transparency and timely
disclosure of nonproprietary information
with respect to the transfers of sensitive
dual-use commodities and technologies,
when appropriate, for the purpose of develop-
ing common understandings of the risks to
international peace and regional security as-
sociated with such transfers and to coordi-
nate national control policies to combat
those risks.

(e) INCENTIVES FOR PARTNERSHIP.—Consist-
ent with the policies of this title and consist-
ent with the objectives, rules, and guidelines
of the individual regime—

(1) the Secretary, in consultation with ap-
propriate departments and agencies, may
provide for exports free of license require-
ments to and among members of a multilat-
eral regime for items subject to controls
under such a multilateral regime; and

(2) the Secretary, in consultation with ap-
propriate departments and agencies, may ad-
just licensing policies with respect to a par-
ticular country or entity for access to items
controlled under this title to the extent of
the adherence of that country or entity to
the export control policies of this section.
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Actions by the Secretary under paragraphs
(1) and (2) shall be consistent with the re-
quirements of section 111(a)(1)(C).

(f) TRANSPARENCY OF MULTILATERAL CON-
TROL REGIMES.—

(1) PUBLICATION OF INFORMATION ON EACH
EXISTING REGIME.—Within 6 months after the
date of the enactment of this Act, the Sec-
retary shall, to the extent doing so is not in-
consistent with arrangements in multilat-
eral export control regimes, publish in the
Federal Register the following information
with respect to each multilateral control re-
gime existing on the date of the enactment
of this Act:

(A) Purposes of the control regime.

(B) Members of the regime.

(C) Licensing policy.

(D) Items subject to the controls under the
regime, together with all public notes, un-
derstandings, and other aspects of the agree-
ment of the regime, and all changes thereto.

(E) Any countries, end uses, or end users
that are subject to the controls.

(F) Rules of interpretation.

(G) Major policy actions.

(H) The rules and procedures of the regime
for establishing and modifying any matter
described in subparagraphs (A) through (G)
and for reviewing export license applica-
tions.

(2) NEw REGIMES.—Within 2 months after
the United States joins or organizes a new
export control regime, the Secretary shall,
to the extent doing so is not inconsistent
with arrangements in the regime, publish
the information described in subparagraphs
(A) through (H) of paragraph (1) with respect
to that regime.

(3) PUBLICATION OF CHANGES.—Within 2
months after the applicable regime adopts
any changes in the information published
under this subsection, the Secretary shall, to
the extent doing so is not inconsistent with
arrangements in the regime, publish such
changes in the Federal Register.

(9) REVIEW OF CONTROLLED ITEMS.—

(1) IN GENERAL.—Under the policy guidance
of the Export Control Policy Committee es-
tablished in section 114(c), and consistent
with the procedures in section 104(g), the
Secretary shall review all items on the mul-
tilateral control list maintained under sub-
section (b) at least every 2 years, except that
the Secretary shall review annually whether
the policy set forth in section 103(12) is being
achieved. At the conclusion of each review,
the Secretary shall decide whether to main-
tain or remove items from the multilateral
control list, maintain, change, or eliminate
the specifications, performance thresholds,
or licensing requirements on items on the
list, or add items to the list.

(2) CONSIDERATIONS.—In conducting the re-
view, the Secretary shall—

(A) consult with the Secretary of Defense
concerning militarily critical technologies;

(B) consult with the appropriate export ad-
visory committees appointed under section
104(f) and consider recommendations of such
committees with respect to proposed changes
in the multilateral control list;

(C) consider whether controlled items or
their equivalent are so widely available in
the United States (in terms of quantity,
cost, and means of sale and delivery) that
the requirement for a license is ineffective in
achieving the purpose of the control;

(D) consider whether the differences be-
tween the export controls of the United
States and that of governments of foreign
suppliers of competing items effectively has
placed or will place the United States ex-
porter at a significant commercial disadvan-
tage with respect to its competitors abroad,
and has placed, or will place, employment in
the United States in jeopardy;
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(E) consider the results of determinations
made under section 114(k); and

(F) consider comments received pursuant
to the notice of review provided under para-
graph (3)(A).

(3) PROCEDURES.—

(A) NoTICE OF REVIEW.—Before beginning
each review under this subsection, the Sec-
retary shall publish a notice of that review
in the Federal Register and shall provide a
30-day period for comments and submission
of data, including by exporters and other in-
terested parties.

(B) PROPOSALS TO EXPORT CONTROL RE-
GIMES.—If a revision to the multilateral con-
trol list or to a licensing requirement under
this paragraph is inconsistent with the con-
trol lists, guidelines, or the licensing re-
quirements of, an export control regime, the
Secretary of State shall propose such revi-
sion to that regime. Such revision shall be-
come effective only to the extent such revi-
sion is agreed to by the export control re-
gime.

(C) PUBLICATION OF REVISIONS.—The Sec-
retary shall publish in the Federal Register
any revisions in the list, with an explanation
of the reasons for the revisions.

SEC. 106. EMERGENCY CONTROLS.

(a) AUTHORITY.—

(1) IN GENERAL.—IN order to carry out the
policy set forth in paragraphs (1), (2), (6), (8),
(14), and (15) of section 103, the President
may, in accordance with the provisions of
this section, unilaterally prohibit, curtail, or
require the provision of information regard-
ing the export of any commodity, tech-
nology, or other information subject to the
jurisdiction of the United States or exported
by any person subject to the jurisdiction of
the United States. The authority under this
paragraph shall include, but not be limited
to, the authority to regulate domestic and
foreign conduct, to prohibit activity such as
financing, contracting, providing services, or
employment, to deny access to items in the
United States and abroad, to conduct audits
of records and inspections of facilities, and
to compel reports.

(2) EXERCISE OF AUTHORITY.—The authority
contained in this section shall be exercised
by the Secretary, in consultation with the
Secretary of State, the Secretary of Defense,
and such other departments and agencies as
the President considers appropriate, and con-
sistent with the procedures in section 104(g).

(3) EXPIRATION OF CONTROLS.—

(A) IN GENERAL.—ANy controls imposed
under this section shall expire 12 months
after they are imposed, unless they are ter-
minated earlier by the President or unless
they are extended under this section, except
that such controls may be adopted as multi-
lateral controls under section 105 or included
in an embargo that is imposed by the Presi-
dent under the International Emergency
Economic Powers Act, the Trading with the
Enemy Act, or other provision of law other
than this title. Any extension or subsequent
extension of the controls under this section
shall be for a period of not more than 1 year
each. The controls shall expire at the end of
each such extension unless they are termi-
nated earlier by the President or unless they
are further extended under this section, ex-
cept that such controls may be adopted as
multilateral controls under section 105 or in-
cluded in an embargo described in the first
sentence of this subparagraph.

(B) EXCEPTION FOR MULTILATERAL AGREE-
MENTS.—Subparagraph (A) shall not apply to
controls imposed by the President in order
to fulfill obligations of the United States
under resolutions of the United Nations or
under treaties to which the United States is
a party. If such a resolution or treaty ceases
to be in effect, controls imposed by the
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President pursuant to such resolution or
treaty shall immediately cease to be in ef-
fect.

(4) CRITERIA.—Controls may be imposed,
expanded, or extended under this section
only if the President determines that—

(A) the controls are necessary to further
significantly the nonproliferation, national
security, or foreign policies of the United
States provided in section 103, the objective
of the controls is in the overall national in-
terest of the United States, and reasonable
alternative means to the controls are not
available;

(B) the controls are likely to make sub-
stantial progress toward achieving the in-
tended purpose of—

(i) changing, modifying, or constraining
the undesirable conduct or policies of the
country to which the controls apply;

(i) denying access by the country to con-
trolled items from all sources;

(iii) establishing multilateral cooperation
to deny the country access to controlled
items from all sources; or

(iv) denying exports or assistance that sig-
nificantly contributes to the proliferation of
weapons of mass destruction or other impor-
tant military capabilities, terrorism, or
human rights abuses;

(C) the proposed controls are compatible
with the foreign policy objectives of the
United States and with overall United States
policy toward the country to which the con-
trols apply;

(D) the reaction of other countries to the
imposition, expansion, or extension of such
export controls by the United States is not
likely to render the controls ineffective in
achieving the intended purpose or to be
counter-productive to United States policy
interests;

(E) the effect of the proposed controls on
the export performance of the United States,
the competitive position of the United
States as a supplier of items, or on the eco-
nomic well-being of individual United States
companies and their employees and commu-
nities does not exceed the benefit to the
United States foreign policy, nonprolifera-
tion, or national security interests; and

(F) the United States has the ability to en-
force the proposed controls effectively.

(b) CONSULTATION WITH INDUSTRY.—The
Secretary shall consult with and seek advice
from affected United States industries and
export advisory committees appointed under
section 104(f) before the imposition, expan-
sion, or extension of any export control
under this section.

(c) CONSULTATION WITH OTHER COUN-
TRIES.—When expanding or extending export
controls under this section (unless such ac-
tion is taken under subsection (a)(3)(B)), the
Secretary of State, in consultation with ap-
propriate departments and agencies, shall, at
the earliest appropriate opportunity, consult
with the countries with which the United
States maintains export controls coopera-
tively, and with other countries, as appro-
priate, to advise them of the reasons for the
action and to urge them to adopt similar
controls.

(d) CONSULTATIONS WITH THE CONGRESS.—

(1) CONSULTATIONS.—The Secretary may
impose, expand, or extend export controls
under this section only after consultation
with the Congress, including the Committee
on International Relations of the House of
Representatives and the Committee on
Banking, Housing, and Urban Affairs of the
Senate.

(2) REPORTS.—The Secretary may not im-
pose or expand controls under subsection (a)
until the Secretary has submitted to the
Congress a report—

(A) addressing each of the criteria set forth
in subsection (a)(4);
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(B) specifying the purpose of the controls;

(C) describing the nature, the subjects, and
the results of, or plans for, the consultation
with industry under subsection (b) and with
other countries under subsection (c);

(D) specifying the nature and results of
any alternative means attempted to achieve
the objectives of the controls, or the reasons
for imposing or expanding the controls with-
out attempting any such alternative means;
and

(E) describing the availability from other
countries of items comparable to the items
subject to the controls, and describing the
nature and results of the efforts made to se-
cure the cooperation of foreign governments
in controlling the foreign availability of
such comparable items.

Such report shall also indicate how such con-
trols will further significantly the policies of
the United States as set forth in section 103
or will further its declared international ob-
ligations.

(e) SEEKING MULTILATERAL SUPPORT FOR
UNILATERAL CONTROLS.—The Secretary of
State, in consultation with appropriate de-
partments and agencies, shall have a con-
tinuing duty to seek support for controls im-
posed under this section by other countries
and by effective multilateral control re-
gimes.

(f) PROCEDURES AND LIMITATIONS ON EMER-
GENCY CONTROLS.—

(1) CESSATION OF EMERGENCY CONTROLS.—

(A) IN GENERAL.—Controls imposed under
this section on commaodities, technology, or
other information shall cease to be in effect
immediately upon—

(i) the imposition of similarly restrictive
controls under section 105 on the same com-
modities, technology, or information to the
country or end user, or for the end use, with
respect to which the controls were imposed
under this section; or

(ii) the imposition of an embargo, under
the International Emergency Economic Pow-
ers Act, the Trading with the Enemy Act, or
other provision of law, on exports to, and im-
ports from the country with respect to which
the controls were imposed under this sec-
tion.

(B) CONVERSION TO MULTILATERAL AGREE-
MENTS.—If the President imposes controls on
commodities, technology, or other informa-
tion to a country or end user, or for an end
use, under this section in order to fulfill obli-
gations of the United States under resolu-
tions of the United Nations or under a treaty
to which the United States is a party, any
equivalent controls imposed prior thereto
under this section on the same commodities,
technology, or information to the same
country or end user, or for the same end use,
shall immediately cease to be in effect.

(2) LIMITATIONS ON REIMPOSITION.—Controls
which have ceased to be in effect under sub-
section (a)(3), and which have not been ex-
tended under subsection (g), may not be re-
imposed by the President under subsection
(a) for a period of 6 months beginning on the
date on which the original controls expire,
unless the President determines that reim-
position of controls is warranted due to sig-
nificant changes in circumstances since the
expiration of the controls.

(g9) EXTENSION OF EMERGENCY CONTROLS.—

(1) REPORT.—If the President decides to ex-
tend controls imposed under subsection (a),
which are due to expire under subsection
(a)(3), the President shall, not later than 30
calendar days before the expiration of such
controls, transmit to the Congress a report
on the proposed extension, setting forth the
reasons for the proposed extension in detail
and specifying the period of time, which may
not exceed 1 year, for which the controls are
proposed to be extended. In particular, such
report shall—
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(A) contain determinations by the Presi-
dent—

(i) that the controls are likely to continue
to make substantial progress toward achiev-
ing the intended purpose of—

() changing, modifying, or constraining
the undesirable conduct or policies of the
country to which the controls apply;

(1) denying access by the country to con-
trolled items from all sources;

(111) establishing multilateral cooperation
to deny the country access to controlled
items from all sources; or

(V) denying exports or assistance that sig-
nificantly contributes to the proliferation of
weapons of mass destruction or other impor-
tant military capabilities, terrorism, or
human rights abuses;

(if) that the impact of the controls has
been compatible with the foreign policy ob-
jectives of the United States and with over-
all United States policy toward the con-
trolled country;

(iii) that the reaction of other countries to
the imposition or expansion of the controls
by the United States has not rendered the
controls ineffective in achieving the in-
tended purpose and have not been counter-
productive to United States policy interests;

(iv) that the effect of the controls on the
export performance of the United States, the
competitive position of the United States as
a supplier of items, and the economic well-
being of individual United States companies
and their employees and communities has
not exceeded the benefit to the United States
foreign policy, nonproliferation, or national
security interests; and

(v) that the United States has enforced the
controls effectively.

(2) FURTHER EXTENSIONS OF CONTROLS.—If,
upon the expiration of the controls extended
under this subsection, the President deter-
mines that a further extension of emergency
controls for an additional period of time of
not more than 1 year is necessary, paragraph
(1) shall apply to such further extension.

(h) EFFECT ON OTHER AUTHORITY.—

(1) EMBARGO AUTHORITY.—Nothing in this
section shall be construed to limit the au-
thority of the President to impose an embar-
go on exports to, and imports from, a specific
country under the International Emergency
Economic Powers Act, the Trading with the
Enemy Act, or other provision of law (other
than this title). In any case in which the
President exercises any such authority to
impose an embargo, the requirements of this
section shall not apply for so long as such
embargo is in effect.

(2) EFFECT ON EXISTING EMBARGOES.—(A)
Nothing in this section affects the authori-
ties conferred upon the President by section
5(b) of the Trading with the Enemy Act,
which were being exercised with respect to a
country on July 1, 1977, as a result of a na-
tional emergency declared by the President
before that date, and are being exercised on
the date of the enactment of this Act.

(B) Nothing in this section affects the au-
thorities conferred upon the President by the
International Economic Powers Act or other
provision of law (other than the Export Ad-
ministration Act of 1979), which were being
exercised with respect to a country before
the date of the enactment of this Act as a re-
sult of a national emergency declared by the
President before that date, and are being ex-
ercised with respect to such country on such
date of enactment.

(i) COUNTRIES SUPPORTING INTERNATIONAL
TERRORISM.—

(1) PROHIBITION ON EXPORTS.—(A) No export
described in subparagraph (B) may be made
to any country the government of which the
Secretary of State has determined has re-
peatedly provided support for acts of inter-
national terrorism.



H7568

(B) The exports referred to in subparagraph
(A) are—

(i) of any commodity or technology the ex-
port of which is controlled under this title
pursuant to the Wassenaar Arrangement, the
Missile Technology Control Regime, or the
Australia Group, or controlled under this
title pursuant to section 309(c) of the Nu-
clear Non-Proliferation Act of 1978,

(ii) of any other commodity or technology
the export of which is controlled under this
title pursuant to multilateral export control
regimes in which the United States partici-
pates, and

(iii) of any commodity or technology
which could make a significant contribution
to the military potential of a country de-
scribed in subparagraph (A), including its
military logistics capability, or could en-
hance the ability of such country to support
acts of international terrorism,

other than food, medicine, or medical sup-
plies that the President determines will be
used only for humanitarian purposes. An in-
dividual validated license shall be required
for the export under this subparagraph of
any such food, medicine, or medical supplies.

(C) Subsections (a)(3) and (b) shall not
apply to exports prohibited or restricted
under this subsection.

(D)(i) The Secretary shall maintain a list
of commodities and technology described in
subparagraph (B)(iii). The Secretary shall re-
view the list of items on that list at least an-
nually. At the conclusion of the review, the
Secretary shall determine whether to re-
move items from the list, change the speci-
fications of items on the list, or add items to
the list, in order to ensure that the items on
the list meet the requirements of subpara-
graph (B)(iii).

(ii) The procedures set forth in subpara-
graphs (A) and (C) of section 105(g)(3) shall
apply to reviews under clause (i) of the list of
items described in subparagraph (B)(iii) to
the same extent as such section applies to
reviews of the control list under section
105(g).

(2) NOTIFICATION OF CONGRESS OF LICENSES
ISSUED.—The Secretary and the Secretary of
State shall notify the Speaker of the House
of Representatives and the Committee on
Banking, Housing, and Urban Affairs and the
Committee on Foreign Relations of the Sen-
ate at least 30 days before issuing any license
under this title for exports to a country the
government of which the Secretary of State
has determined has repeatedly provided sup-
port for acts of international terrorism.

(3) PUBLICATION OF DETERMINATIONS.—Each
determination of the Secretary of State
under paragraph (1)(A) shall be published in
the Federal Register.

(4) RESCISSION OF DETERMINATIONS.—A de-
termination made by the Secretary of State
under paragraph (1)(A) may not be rescinded
unless the President submits to the Speaker
of the House of Representatives and the
chairman of the Committee on Banking,
Housing, and Urban Affairs and the chair-
man of the Committee on Foreign Relations
of the Senate—

(A) before the proposed rescission would
take effect, a report certifying that—

(i) there has been a fundamental change in
the leadership and policies of the govern-
ment of the country concerned;

(ii) that government is not supporting acts
of international terrorism; and

(iii) that government has provided assur-
ances that it will not support acts of inter-
national terrorism in the future; or

(B) at least 45 days before the proposed re-
scission would take effect, a report justify-
ing the rescission and certifying that—

(i) the government concerned has not pro-
vided any support for international terror-
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ism during the preceding 6-month period;
and

(ii) the government concerned has provided
assurances that it will not support acts of
international terrorism in the future.

(5) WAIVER OF PROHIBITIONS.—The Presi-
dent may waive the prohibitions contained
in paragraph (1)(A) with respect to a specific
transaction if—

(A) the President determines that the
transaction is essential to the national secu-
rity interests of the United States; and

(B) not less than 30 days prior to the pro-
posed transaction, the President—

(i) consults with the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate re-
garding the proposed transaction; and

(ii) submits to the Speaker of the House of
Representatives and the chairman of the
Committee on Banking, Housing, and Urban
Affairs of the Senate a report containing—

(1) the name of any country involved in the
proposed transaction, the identity of any re-
cipient of the items to be provided pursuant
to the proposed transaction, and the antici-
pated use of those items;

(I1) a description of the items involved in
the proposed transaction (including their
market value) and the actual sale price at
each step in the transaction;

(111) the reasons why the proposed trans-
action is essential to the national security
interests of the United States and the jus-
tification for the proposed transaction;

(IV) the date on which the proposed trans-
action is expected to occur; and

(V) the name of any foreign governments
involved in the proposed transaction.

To the extent possible, the information spec-
ified in clause (ii) of subparagraph (B) shall
be provided in unclassified form.

(6) MULTILATERAL REGIMES.—The Secretary
of State, in consultation with appropriate
departments and agencies, shall seek support
by other countries and by effective multilat-
eral control regimes of controls imposed by
this subsection.

(7) EFFECT ON OTHER LAWS.—The provisions
of this subsection do not affect any other
provision of law to the extent such other
provision imposes greater restrictions on ex-
ports to any country the government of
which the Secretary of State has determined
has repeatedly provided support for acts of
international terrorism than are imposed
under this subsection.

(J) CRIME CONTROL INSTRUMENTS.—

(1) LICENSE REQUIRED.—Crime control and
detection instruments and equipment shall
be approved for export by the Secretary only
pursuant to an export license. Paragraphs
(3)(A) and (4) of subsection (a) shall not apply
to the export controls imposed by this sub-
section.

(2) CONCURRENCE OF SECRETARY OF STATE.—

(A) ITEMS ON CONTROL INDEX.—AnNy deter-
mination of the Secretary of what commod-
ities or technology shall be included on the
control index as a result of the export re-
strictions imposed by this subsection shall
be made with the concurrence of the Sec-
retary of State.

(B) ACTION ON LICENSE APPLICATION.—ANy
determination of the Secretary to approve or
deny an export license application to export
crime control or detection instruments or
equipment shall be made with the concur-
rence of the Secretary of State.

(3) DISPUTE RESOLUTION.—If the Secretary
of State does not agree with the Secretary
with respect to any determination under
paragraph (2), the Secretary of State shall
refer the matter to the President for resolu-
tion.

(4) EXCEPTIONS.—The provisions of this
subsection shall not apply with respect to
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exports to countries which are members of
the North Atlantic Treaty Organization or
to Japan, Australia, or New Zealand, or to
such other countries as the President shall
designate consistent with the purposes of
this subsection and section 502B of the For-
eign Assistance Act of 1961.

(k) SPARE PARTS.—At the same time as the
President imposes or expands export controls
under this section, the President shall deter-
mine whether such export controls will apply
to replacement parts or parts in commod-
ities subject to such export controls.

(I) EFFECT ON OTHER LAws.—None of the
prohibitions contained in this section shall
apply to any transaction subject to the re-
porting requirements of title V of the Na-
tional Security Act of 1947.

SEC. 107. SHORT SUPPLY CONTROLS.

(a) AUTHORITY.—

(1) IN GENERAL.—IN order to carry out the
policy set forth in section 103(4), the Presi-
dent may prohibit or curtail the export of
any commodities subject to the jurisdiction
of the United States or exported by any per-
son subject to the jurisdiction of the United
States. In curtailing exports to carry out the
policy set forth in section 103(4), the Presi-
dent shall allocate a portion of export li-
censes on the basis of factors other than a
prior history of exportation. Such factors
shall include the extent to which a country
engages in equitable trade practices with re-
spect to United States commodities and
treats the United States equitably in times
of short supply.

(2) PuBLIC PARTICIPATION.—Upon imposing
quantitative restrictions on exports of any
commodities to carry out the policy set
forth in section 103(4), the Secretary shall in-
clude in a notice published in the Federal
Register with respect to such restrictions an
invitation to all interested parties to submit
written comments within 15 days after the
date of publication on the impact of such re-
strictions and the method of licensing used
to implement them.

(3) LICENSE FEES.—In imposing export con-
trols under this section, the President’s au-
thority shall include, but not be limited to,
the imposition of export license fees.

(b) MONITORING.—

(1) IN GENERAL.—IN order to carry out the
policy set forth in section 103(4), the Sec-
retary shall monitor exports, and contracts
for exports, of any commodity (other than a
commodity which is subject to the reporting
requirements of section 602 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5712)) when
the volume of such exports in relation to do-
mestic supply contributes, or may contrib-
ute, to an increase in domestic prices or a
domestic shortage, and such price increase
or shortage has, or may have, a serious ad-
verse impact on the economy or any sector
thereof. Any such monitoring shall com-
mence at a time adequate to assure that the
monitoring will result in a data base suffi-
cient to enable policies to be developed, in
accordance with section 103(4), to mitigate a
short supply situation or serious inflation-
ary price rise or, if export controls are need-
ed, to permit imposition of such controls in
a timely manner. Information which the
Secretary requires to be furnished in
effecting such monitoring shall be confiden-
tial, except as provided in paragraph (2).

(2) REPORTS ON MONITORING.—The results of
monitoring under paragraph (1) shall, to the
extent practicable, be aggregated and in-
cluded in weekly reports setting forth, with
respect to each item monitored, actual and
anticipated exports, the destination by coun-
try, and the domestic and worldwide price,
supply, and demand. Such reports may be
made monthly if the Secretary determines
that there is insufficient information to jus-
tify weekly reports.
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(3) CONSULTATION WITH SECRETARY OF EN-
ERGY.—The Secretary shall consult with the
Secretary of Energy to determine whether
monitoring or export controls under this sec-
tion are warranted with respect to exports of
facilities, machinery, or equipment normally
and principally used, or intended to be used,
in the production, conversion, or transpor-
tation of fuels and energy (except nuclear en-
ergy), including, but not limited to—

(A) drilling rigs, platforms, and equipment;

(B) petroleum refineries, and natural gas
processing, liquefaction, and gasification
plants;

(C) facilities for production of synthetic
natural gas or synthetic crude oil;

(D) oil and gas pipelines, pumping stations,
and associated equipment; and

(E) vessels for transporting oil, gas, coal,
and other fuels.

(c) PETITIONS FOR MONITORING OR CONTROLS
OF METALLIC MATERIALS.—

(1) IN GENERAL.—(A) Any entity, including
a trade association, firm, or certified or rec-
ognized union or group of workers, that is
representative of an industry or a substan-
tial segment of an industry that processes
metallic materials capable of being recycled
may transmit a written petition to the Sec-
retary requesting the monitoring of exports
or the imposition of export controls, or both,
with respect to any such material, in order
to carry out the policy set forth in section
103(4).

(B) Each petition shall be in such form as
the Secretary shall prescribe and shall con-
tain information in support of the action re-
quested. The petition shall include any infor-
mation reasonably available to the peti-
tioner indicating that each of the criteria set
forth in paragraph (3)(A) is satisfied.

(2) PUBLICATION OF NOTICE.—Within 15 days
after receipt of any petition described in
paragraph (1), the Secretary shall publish a
notice in the Federal Register. The notice
shall—

(A) include the name of the material that
is the subject to the petition;

(B) include the schedule B number of the
material as set forth in the Statistical Clas-
sification of Domestic and Foreign Commod-
ities Exported from the United States;

(C) indicate whether the petition is re-
questing that controls or monitoring, or
both, be imposed with respect to the expor-
tation of such material; and

(D) provide that interested persons shall
have a period of 30 days beginning on the
date on which the notice is published to sub-
mit to the Secretary written data, views, or
arguments, with or without opportunity for
oral presentation, with respect to the matter
involved.

At the request of the petitioner or any other
entity described in paragraph (1)(A) with re-
spect to the material which is the subject of
the petition, or at the request of any entity
representative of producers or exporters of
such material, the Secretary shall conduct
public hearings with respect to the subject of
the petition, in which case the 30-day period
may be extended to 45 days.

(3) DETERMINATION OF MONITORING OR CON-
TROLS.—(A) Within 45 days after the end of
the 30- or 45-day period described in para-
graph (2), as the case may be, the Secretary
shall determine whether to impose monitor-
ing or controls, or both, on the export of the
material that is the subject of the petition in
order to carry out the policy set forth in sec-
tion 103(4). In making such determination,
the Secretary shall determine whether—

(i) there has been a significant increase, in
relation to a specific period of time, in ex-
ports of such material in relation to domes-
tic supply and demand;

(ii) there has been a significant increase in
domestic price of such material or a domes-
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tic shortage of such material relative to de-
mand;

(iii) exports of such material are as impor-
tant as any other cause of a domestic price
increase or shortage relative to demand
found under clause (ii);

(iv) a domestic price increase or shortage
relative to demand found under clause (ii)
has significantly adversely affected or may
significantly adversely affect the national
economy or any sector thereof, including a
domestic industry; and

(v) monitoring or controls, or both, are
necessary in order to carry out the policy set
forth in section 103(4).

(B) The Secretary shall publish in the Fed-
eral Register a detailed statement of the rea-
sons for the Secretary’s determination under
subparagraph (A) of whether to impose mon-
itoring or controls, or both, including the
findings of fact in support of that determina-
tion.

(4) PUBLICATION OF REGULATIONS.—Within
15 days after making a determination under
paragraph (3) to impose monitoring or con-
trols on the export of a material, the Sec-
retary shall publish in the Federal Register
proposed regulations with respect to such
monitoring or controls. Within 30 days after
the publication of such proposed regulations,
and after considering any public comments
on the proposed regulations, the Secretary
shall publish and implement final regula-
tions with respect to such monitoring or
controls.

(5) CONSOLIDATION OF PETITIONS.—For pur-
poses of publishing notices in the Federal
Register and scheduling public hearings pur-
suant to this subsection, the Secretary may
consolidate petitions, and responses to such
petitions, which involve the same or related
materials.

(6) SUBSEQUENT PETITIONS ON SAME MATE-
RIAL.—If a petition with respect to a particu-
lar material or group of materials has been
considered in accordance with all the proce-
dures described in this subsection, the Sec-
retary may determine, in the absence of sig-
nificantly changed circumstances, that any
other petition with respect to the same ma-
terial or group of materials which is filed
within 6 months after the consideration of
the prior petition has been completed does
not merit complete consideration under this
subsection.

(7) PRECEDENCE OF PROCEDURES OVER OTHER
REVIEWS.—The procedures and time limits
set forth in this subsection with respect to a
petition filed under this subsection shall
take precedence over any review undertaken
at the initiative of the Secretary with re-
spect to the same subject as that of the peti-
tion.

(8) TEMPORARY CONTROLS.—The Secretary
may impose monitoring or controls, on a
temporary basis, on the export of a metallic
material after a petition is filed under para-
graph (1)(A) with respect to that material
but before the Secretary makes a determina-
tion under paragraph (3) with respect to that
material only if—

(A) the failure to take such temporary ac-
tions would result in irreparable harm to the
entity filing the petition, or to the national
economy or segment thereof, including a do-
mestic industry, and

(B) the Secretary considers such action to
be necessary to carry out the policy set forth
in section 103(4).

(9) OTHER AUTHORITY NOT AFFECTED.—The
authority under this subsection shall not be
construed to affect the authority of the Sec-
retary under any other provision of this
title, except that if the Secretary deter-
mines, on the Secretary’s own initiative, to
impose monitoring or controls, or both, on
the export of metallic materials capable of
being recycled, under the authority of this
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section, the Secretary shall publish the rea-
sons for such action in accordance with para-
graph (3)(A) and (B).

(10) SUBMISSION AND CONSIDERATION OF AD-
DITIONAL INFORMATION.—Nothing contained
in this subsection shall be construed to pre-
clude submission on a confidential basis to
the Secretary of information relevant to a
decision to impose or remove monitoring or
controls under the authority of this title, or
to preclude consideration of such informa-
tion by the Secretary in reaching decisions
required under this subsection. The provi-
sions of this paragraph shall not be con-
strued to affect the applicability of section
552(b) of title 5, United States Code.

(d) AGRICULTURAL COMMODITIES.—

(1) APPROVAL OF CONTROLS BY SECRETARY
OF AGRICULTURE.—The authority conferred
by this section shall not be exercised with
respect to any agricultural commodity, in-
cluding fats and oils, forest products, or ani-
mal hides or skins, without the approval of
the Secretary of Agriculture. The Secretary
of Agriculture shall not approve the exercise
of such authority with respect to any such
commodity during any period for which the
supply of such commodity is determined by
the Secretary of Agriculture to be in excess
of the requirements of the domestic econ-
omy, except to the extent the President de-
termines that the controls on such agricul-
tural commodities are also imposed under
section 106. The Secretary of Agriculture
shall, by exercising the authority which the
Secretary of Agriculture has under other ap-
plicable provisions of law, collect data with
respect to export sales of animal hides and
skins.

(2) PROTECTION OF STORED COMMODITIES
FROM FUTURE CONTROLS.—Upon approval of
the Secretary, in consultation with the Sec-
retary of Agriculture, agricultural commod-
ities purchased by or for use in a foreign
country may remain in the United States for
export at a later date free from any quan-
titative limitations on export which may be
imposed to carry out the policy set forth in
section 103(4) subsequent to such approval.
The Secretary may not grant such approval
unless the Secretary receives adequate as-
surance and, in conjunction with the Sec-
retary of Agriculture, finds—

(A) that such commodities will eventually
be exported,

(B) that neither the sale nor export thereof
will result in an excessive drain of scarce
material and have a serious domestic infla-
tionary impact,

(C) that storage of such commodities in the
United States will not unduly limit the
space available for storage of domestically
owned commodities, and

(D) that the purpose of such storage is to
establish a reserve of such commodities for
later use, not including resale to or use by
another country.

The Secretary may issue such regulations as
may be necessary to carry out this para-
graph.

(3) PROCEDURES FOR IMPOSING CONTROLS.—
(A) If the President imposes export controls
on any agricultural commodity under sec-
tion 106 or this section, the President shall
immediately transmit a report on such ac-
tion to the Congress, setting forth the rea-
sons for the controls in detail and specifying
the period of time, which may not exceed 1
year, that the controls are proposed to be in
effect. If the Congress, within 60 days after
the date of the receipt of the report, enacts
a joint resolution pursuant to paragraph (4)
approving the imposition of the export con-
trols, then such controls shall remain in ef-
fect for the period specified in the report, or
until terminated by the President, whichever
occurs first. If the Congress, within 60 days
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after the date of its receipt of such report,
fails to adopt a joint resolution approving
such controls, then such controls shall cease
to be effective upon the expiration of that 60-
day period.

(B) The provisions of subparagraph (A) and
paragraph (4) shall not apply to export con-
trols—

(i) which are extended under this title if
the controls, when imposed, were approved
by the Congress under subparagraph (A) and
paragraph (4); or

(ii) which are imposed with respect to a
country as part of the prohibition or curtail-
ment of all exports to that country.

(4) EXPEDITED PROCEDURES.—(A) For pur-
poses of this paragraph, the term “‘joint reso-
lution” means only a joint resolution the
matter after the resolving clause of which is
as follows: “That pursuant to section
107(d)(3) of the Export Administration Act of
1996, the President may impose export con-
trols as specified in the report submitted to
the Congress on .7, with the blank
space being filled with the appropriate date.

(B) On the day on which a report is submit-
ted to the House of Representatives and the
Senate under paragraph (3), a joint resolu-
tion with respect to the export controls spec-
ified in such report shall be introduced (by
request) in the House by either the chairman
of the Committee on International Rela-
tions, for the chairman and the ranking mi-
nority member of the Committee, or by
Members of the House designated by the
chairman and ranking minority member; and
shall be introduced (by request) in the Sen-
ate by the majority leader of the Senate, for
the majority leader and the minority leader
of the Senate, or by Members of the Senate
designated by the majority leader and mi-
nority leader of the Senate. If either House
is not in session on the day on which such a
report is submitted, the joint resolution
shall be introduced in that House, as pro-
vided in the preceding sentence, on the first
day thereafter on which that House is in ses-
sion.

(C) If the committee of either House to
which a joint resolution has been referred
has not reported the joint resolution at the
end of 30 days after its referral, the commit-
tee shall be discharged from further consid-
eration of the resolution.

(D) A joint resolution under this paragraph
shall be considered in the Senate in accord-
ance with the provisions of section 601(b)(4)
of the International Security Assistance and
Arms Export Control Act of 1976. For the
purpose of expediting the consideration and
passage of joint resolutions reported to the
House of Representatives by the Committee
on International Relations under this para-
graph, a motion to proceed to the consider-
ation in the House of any such joint resolu-
tion shall be considered as highly privileged
if offered by the chairman of the committee
or a designee on or after the third day the re-
port on the joint resolution has been avail-
able to Members pursuant to clause 2(1)(6) of
rule Xl of the Rules of the House of Rep-
resentatives. The motion shall not be subject
to debate or to intervening motion or other-
wise subject to points of order, nor shall it
be in order to move to reconsider the vote by
which the motion is agreed to or not agreed
to. If the motion is agreed to, the joint reso-
lution shall be considered in the House and
debatable for not to exceed two hours equal-
ly divided and controlled by the chairman
and ranking minority member of the com-
mittee. The previous question shall be con-
sidered as ordered on the joint resolution to
final passage without intervening motion.

(E) In the case of a joint resolution de-
scribed in subparagraph (A), if, before the
passage by one House of a joint resolution of
that House, that House receives a resolution
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with respect to the same matter from the
other House, then—

(i) the procedure in that House shall be the
same as if no joint resolution has been re-
ceived from the other House; but

(ii) the vote on final passage shall be on
the joint resolution of the other House.

(5) COMPUTATION OF TIME PERIODS.—In the
computation of the period of 60 days referred
to in paragraph (3)(A) and the period of 30
days referred to in paragraph (4)(C), there
shall be excluded the days on which either
House of Congress is not in session because
of an adjournment of more than 3 days to a
day certain or because of an adjournment of
the Congress sine die.

(6) RULEMAKING PoweR.—The provisions of
this subsection are enacted by the Con-
gress—

(A) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such, they shall be
considered as part of the rules of each House,
respectively, or of that House to which they
specifically apply, and such rules shall su-
persede other rules only to the extent that
they are inconsistent therewith; and

(B) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of such House.

(e) BARTER AGREEMENTS.—

(1) EXEMPTION FROM CONTROLS.—The expor-
tation pursuant to a barter agreement of any
commodities which may lawfully be exported
from the United States, for any commodities
which may lawfully be imported into the
United States, may be exempted, in accord-
ance with paragraph (2), from any quan-
titative limitation on exports (other than
any reporting requirement) imposed to carry
out the policy set forth in section 103(4).

(2) CRITERIA FOR EXEMPTION.—The Sec-
retary shall grant an exemption under para-
graph (1) if the Secretary finds, after con-
sultation with the appropriate department
or agency of the United States, that—

(A) for the period during which the barter
agreement is to be performed—

(i) the average annual quantity of the com-
modities to be exported pursuant to the bar-
ter agreement will not be required to satisfy
the average amount of such commodities es-
timated to be required annually by the do-
mestic economy and will be surplus thereto;
and

(ii) the average annual quantity of the
commodities to be imported will be more
than the average amount of such commod-
ities estimated to be required annually to
supplement domestic production; and

(B) the parties to such barter agreement
have demonstrated adequately that they in-
tend, and have the capacity, to perform such
barter agreement.

(3) DEFINITION.—For purposes of this sub-
section, the term ‘“‘barter agreement’ means
any agreement which is made for the ex-
change, without monetary consideration, of
any commodities produced in the United
States for any commodities produced outside
of the United States.

(4) APPLICABILITY.—This subsection shall
apply only with respect to barter agreements
entered into after September 30, 1979.

(f) EFFECT OF CONTROLS ON EXISTING CON-
TRACTS.—

(1) WESTERN RED CEDAR.—ANy export con-
trols imposed under section 7(i) of the Export
Administration Act of 1979 or this section
shall not affect any contract to harvest un-
processed western red cedar from State lands
which was entered into before October 1,
1979, and the performance of which would
make the red cedar available for export.
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(2) OTHER CONTROLS.—AnNy export controls
imposed under this section on any agricul-
tural commodity (including fats, oils, forest
products, and animal hides and skins), or on
any fishery product, shall not affect any con-
tract to export entered into before the date
on which such controls are imposed. For pur-
poses of this paragraph, the term ‘“‘contract
to export’ includes, but is not limited to, an
export sales agreement and an agreement to
invest in an enterprise which involves the
export of commodities or technology.

(g) OIL EXPORTS FOR USE BY UNITED STATES
MILITARY FACILITIES.—For purposes of this
section, and for purposes of any export con-
trols imposed under this title, shipments of
crude oil, refined petroleum products, or par-
tially refined petroleum products from the
United States for use by the Department of
Defense or United States-supported installa-
tions or facilities shall not be considered to
be exports.

SEC. 108. FOREIGN BOYCOTTS.

(a) PROHIBITIONS AND EXCEPTIONS.—

(1) PROHIBITIONS.—In order to carry out the
policies set forth in section 103(9), the Presi-
dent shall issue regulations prohibiting any
United States person, with respect to that
person’s activities in the interstate or for-
eign commerce of the United States, from
taking or knowingly agreeing to take any of
the following actions with intent to comply
with, further, or support any boycott fos-
tered or imposed by a foreign country
against a country which is friendly to the
United States and which is not itself the ob-
ject of any form of boycott pursuant to Unit-
ed States law or regulation:

(A) Refusing, or requiring any other person
to refuse, to do business with or in the boy-
cotted country, with any business concern
organized under the laws of the boycotted
country, with any national or resident of the
boycotted country, or with any other person,
pursuant to an agreement with, a require-
ment of, or a request from or on behalf of the
boycotting country. The mere absence of a
business relationship with or in the boy-
cotted country, with any business concern
organized under the laws of the boycotted
country, with any national or resident of the
boycotted country, or with any other person,
does not indicate the existence of the intent
required to establish a violation of regula-
tions issued to carry out this subparagraph.

(B) Refusing, or requiring any other person
to refuse, to employ or otherwise discrimi-
nating against any United States person on
the basis of the race, religion, sex, or na-
tional origin of that person or of any owner,
officer, director, or employee of such person.

(C) Furnishing information with respect to
the race, religion, sex, or national origin of
any United States person or of any owner, of-
ficer, director, or employee of such person.

(D) Furnishing information about whether
any person has, has had, or proposes to have
any business relationship (including a rela-
tionship by way of sale, purchase, legal or
commercial representation, shipping or
other transport, insurance, investment, or
supply) with or in the boycotted country,
with any business concern organized under
the laws of the boycotted country, with any
national or resident of the boycotted coun-
try, or with any other person that is known
or believed to be restricted from having any
business relationship with or in the boycott-
ing country. Nothing in this paragraph shall
prohibit the furnishing of normal business
information in a commercial context as de-
fined by the Secretary.

(E) Furnishing information about whether
any person is a member of, has made a con-
tribution to, or is otherwise associated with
or involved in the activities of any chari-
table or fraternal organization which sup-
ports the boycotted country.
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(F) Paying, honoring, confirming, or other-
wise implementing a letter of credit which
contains any condition or requirement com-
pliance with which is prohibited by regula-
tions issued pursuant to this paragraph, and
no United States person shall, as a result of
the application of this paragraph, be obli-
gated to pay or otherwise honor or imple-
ment such letter of credit.

(2) EXCEPTIONS.—Regulations issued pursu-
ant to paragraph (1) shall provide exceptions
for—

(A) complying or agreeing to comply with
requirements—

(i) prohibiting the import of commodities
or services from the boycotted country or
commodities produced or services provided
by any business concern organized under the
laws of the boycotted country or by nation-
als or residents of the boycotted country; or

(ii) prohibiting the shipment of commod-
ities to the boycotting country on a carrier
of the boycotted country, or by a route other
than that prescribed by the boycotting coun-
try or the recipient of the shipment;

(B) complying or agreeing to comply with
import and shipping document requirements
with respect to the country of origin, the
name of the carrier and route of shipment,
the name of the supplier of the shipment, or
the name of the provider of other services,
except that no information knowingly fur-
nished or conveyed in response to such re-
quirements may be stated in negative, black-
listing, or similar exclusionary terms, other
than with respect to carriers or route of
shipment as may be permitted by such regu-
lations in order to comply with precaution-
ary requirements protecting against war
risks and confiscation;

(C) complying or agreeing to comply in the
normal course of business with the unilat-
eral and specific selection by a boycotting
country, or national or resident thereof, of
carriers, insurers, suppliers of services to be
performed within the boycotting country, or
specific commodities which, in the normal
course of business, are identifiable by source
when imported into the boycotting country;

(D) complying or agreeing to comply with
export requirements of the boycotting coun-
try relating to shipments or transshipment
of exports to the boycotted country, to any
business concern of or organized under the
laws of the boycotted country, or to any na-
tional or resident of the boycotted country;

(E) compliance by an individual or agree-
ment by an individual to comply with the
immigration or passport requirements of any
country with respect to such individual or
any member of such individual’s family or
with requests for information regarding re-
quirements of employment of such individ-
ual within the boycotting country; and

(F) compliance by a United States person
resident in a foreign country or agreement
by such person to comply with the laws of
the country with respect to such person’s ac-
tivities exclusively therein, and such regula-
tions may contain exceptions for such resi-
dent complying with the laws or regulations
of the foreign country governing imports
into such country of trademarked, trade
named, or similarly specifically identifiable
products, or components of products for such
person’s own use, including the performance
of contractual services within that country,
as may be defined by such regulations.

(3) LIMITATION ON EXCEPTIONS.—Regula-
tions issued pursuant to paragraphs (2)(C)
and (2)(F) shall not provide exceptions from
paragraphs (1)(B) and (1)(C).

(4) ANTITRUST AND CIVIL RIGHTS LAWS NOT
AFFECTED.—Nothing in the subsection may
be construed to supersede or limit the oper-
ation of the antitrust or civil rights laws of
the United States.
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(5) EvAasioN.—This section shall apply to
any transaction or activity undertaken, by
or through a United States person or any
other person, with intent to evade the provi-
sions of this section as implemented by the
regulations issued pursuant to this sub-
section, and such regulations shall expressly
provide that the exceptions set forth in para-
graph (2) shall not permit activities or agree-
ments (expressed or implied by a course of
conduct, including a pattern of responses)
otherwise prohibited, which are not within
the intent of such exceptions.

(b) ADDITIONAL REGULATIONS AND RE-
PORTS.—

(1) REGULATIONS.—In addition to the regu-
lations issued pursuant to subsection (@),
regulations issued under section 106 shall im-
plement the policies set forth in section
103(9).

(2) REPORTS BY UNITED STATES PERSONS.—
Such regulations shall require that any
United States person receiving a request for
the furnishing of information, the entering
into or implementing of agreements, or the
taking of any other action referred to in sec-
tion 103(9) shall report that fact to the Sec-
retary, together with such other information
concerning such request as the Secretary
may require, for such action as the Sec-
retary considers appropriate for carrying out
the policies of that section. Such person
shall also report to the Secretary whether
such person intends to comply and whether
such person has complied with such request.
Any report filed pursuant to this paragraph
shall be made available promptly for public
inspection and copying, except that informa-
tion regarding the quantity, description, and
value of any commodities or technology to
which such report relates may be kept con-
fidential if the Secretary determines that
disclosure thereof would place the United
States person involved at a competitive dis-
advantage. The Secretary shall periodically
transmit summaries of the information con-
tained in such reports to the Secretary of
State for such action as the Secretary of
State, in consultation with the Secretary,
considers appropriate for carrying out the
policies set forth in section 103(9).

(c) PREEMPTION.—The provisions of this
section and the regulations issued under this
section shall preempt any law, rule, or regu-
lation which—

(1) is a law, rule, or regulation of any of
the several States or the District of Colum-
bia, or any of the territories or possessions
of the United States, or of any governmental
subdivision thereof; and

(2) pertains to participation in, compliance
with, implementation of, or the furnishing of
information regarding restrictive trade prac-
tices or boycotts fostered or imposed by for-
eign countries against other countries.

SEC. 109. PROCEDURES FOR PROCESSING EX-
PORT  LICENSE  APPLICATIONS;
OTHER INQUIRIES.

(a) PRIMARY RESPONSIBILITY OF THE SEC-
RETARY.—

(1) IN GENERAL.—AII export license applica-
tions required under this title shall be sub-
mitted by the applicant to the Secretary.
Subject to the procedures provided in this
section—

(A) if referral of an application to other de-
partments or agencies for review is not re-
quired, the Secretary shall, within 9 days
after receiving the application, issue a li-
cense or notify the applicant of the intent to
deny the application; or

(B) if referral of the application to other
departments or agencies for review is re-
quired, the Secretary shall, within 30 days
after referral of any such application to
other departments or agencies—

(i) issue a license;
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(ii) notify the applicant of the intent to
deny the application; or

(iii) ensure that the application is subject
to the interagency resolution process set
forth in subsection (d).

(2) RECOMMENDATIONS OF OTHER AGENCIES.—
The Secretary shall seek information and
recommendations from the Department of
Defense and other departments and agencies
of the United States that are identified by
the President as being concerned with fac-
tors having an important bearing on exports
administered under this title. Such depart-
ments and agencies shall cooperate fully and
promptly in rendering information and rec-
ommendations.

(3) PROCEDURES.—INn guidance and regula-
tions that implement this section, the Sec-
retary shall describe the procedures required
by this section, the responsibilities of the
Secretary and of other departments and
agencies in reviewing applications, the
rights of the applicant, and other relevant
matters affecting the review of license appli-
cations.

(4) CALCULATION OF PROCESSING TIMES.—In
calculating the processing times set forth in
this section, the Secretary shall use calendar
days, except that if the final day for a re-
quired action falls on a weekend or holiday,
that action shall be taken no later than the
following business day.

(5) RELIABILITY OF PARTIES.—In reviewing
applications for export licenses, the Sec-
retary may in each case consider the reli-
ability of the parties to the proposed export.
In making such an evaluation, the Secretary
may consider all sources of information, in-
cluding results of other United States Gov-
ernment actions, such as actions by the
Committee on Foreign Investment in the
United States, investigations of diversions
from authorized end uses or end users, and
intelligence information, except that the
consideration of such information in connec-
tion with the evaluation of the reliability of
parties shall not authorize the direct or indi-
rect disclosure of classified information or
sources and methods of gathering classified
information and shall not confer a right on
private parties to have access to classified
information.

(b) INITIAL SCREENING.—

(1) UPON RECEIPT OF APPLICATION.—Upon re-
ceipt of an export license application, the
Secretary shall enter and maintain in the
records of the Department of Commerce in-
formation regarding the receipt and status of
the application.

(2) INITIAL PROCEDURES.—Promptly upon
receiving any license application, the Sec-
retary shall—

(A) contact the applicant if the application
is improperly completed or if additional in-
formation is required, and hold the applica-
tion for a reasonable time while the appli-
cant provides the necessary corrections or
information, and such time shall not be in-
cluded in calculating the time periods pre-
scribed in this section;

(B) refer the application, including all in-
formation submitted by the applicant, and
all necessary recommendations and analyses
by the Secretary to the Department of De-
fense and other departments and agencies
identified by the President under subsection
(a)(2); and

(C) ensure that the classification stated on
the application for the export items is cor-
rect, return the application if a license is not
required, and, if referral to other depart-
ments or agencies is not required, grant the
application or notify the applicant of the
Secretary’s intent to deny the application.

In the event that the head of a department
or agency determines that certain types of
applications need not be referred to the de-
partment or agency, such department or
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agency head shall notify the Secretary of the
specific types of such applications that the
department or agency does not wish to re-
view.

(c) ACTION BY OTHER DEPARTMENTS AND
AGENCIES.—

(1) REFERRAL TO OTHER AGENCIES.—The
Secretary shall promptly refer license appli-
cations to departments and agencies under
subsection (b) to make recommendations and
provide information to the Secretary.

(2) RESPONSIBILITY OF REFERRAL AGEN-
CIES.—The Department of Defense and other
reviewing departments and agencies shall or-
ganize their resources and units to plan for
the prompt and expeditious internal dissemi-
nation of export license applications, if nec-
essary, so as to avoid delays in responding to
the referral of applications.

(3) ADDITIONAL INFORMATION REQUESTS.—
Each department or agency to which a li-
cense application is referred shall specify to
the Secretary any information that is not in
the application that would be required for
the department or agency to make a deter-
mination with respect to the application,
and the Secretary shall promptly request
such information from the applicant. The
time that may elapse between the date the
information is requested by that department
or agency and the date the information is re-
ceived by that department or agency shall
not be included in calculating the time peri-
ods prescribed in this section.

(4) TIME PERIOD FOR ACTION BY REFERRAL
DEPARTMENTS AND AGENCIES.—Within 30 days
after receiving a referral of an application
under this section, the department or agency
concerned shall provide the Secretary with a
recommendation either to approve the li-
cense or to deny the license. A recommenda-
tion that the Secretary deny a license shall
include a statement of reasons for the rec-
ommendation that are consistent with the
provisions of this title, and shall cite both
the specific statutory and the regulatory
basis for the recommendation. A department
or agency that fails to provide a rec-
ommendation in accordance with this para-
graph within that 30-day period shall be
deemed to have no objection to the decision
of the Secretary on the application.

(d) INTERAGENCY RESOLUTION.—

(1) INITIAL RESOLUTION.—The Secretary
shall establish, select the chairperson of, and
determine procedures for an interagency
committee to review initially all license ap-
plications on which the departments and
agencies reviewing the applications under
this section are not in agreement. The chair-
person of such committee shall consider the
recommendations of the departments and
agencies reviewing a particular application
and inform them of his or her decision on the
application, which may include a decision
that the particular application requires fur-
ther consideration under the procedures es-
tablished under paragraph (2). An application
may also be referred to further consideration
under the procedures established under para-
graph (2) if an appeal from the chairperson’s
decision is made in writing by an official of
the department or agency concerned who is
appointed by the President by and with the
advice and consent of the Senate, or an offi-
cer properly acting in such capacity.

(2) FURTHER RESOLUTION.—The President
shall establish a process for the further re-
view and determination of export license ap-
plications pursuant to a decision by the
chairperson under paragraph (1) or an appeal
by a department or agency under paragraph
(1). Such process shall—

(A) be chaired by the Secretary or his or
her designee;

(B) ensure that license applications are re-
solved or referred to the President no later
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than 90 days after the date the license appli-
cation is initially received by the Secretary;

(C) provide that a department or agency
dissenting from the decision reached under
subparagraph (B) may appeal the decision to
the President; and

(D) provide that a department or agency
that fails to take a timely position, citing
the specific statutory and regulatory bases
for a denial, shall be deemed to have no ob-
jection to the pending decision.

(e) ACTIONS BY THE SECRETARY IF APPLICA-
TION DENIED.—INn cases where the Secretary
has determined that an application should be
denied, the applicant shall be informed in
writing of—

(1) the determination to deny;

(2) the specific statutory and regulatory
bases for the proposed denial;

(3) what, if any, modifications in or restric-
tions on the items for which the license was
sought would allow such export to be com-
patible with export controls imposed under
this title, and which officer or employee of
the Department of Commerce would be in a
position to discuss modifications or restric-
tions with the applicant and the specific
statutory and regulatory bases for imposing
such modifications or restrictions;

(4) to the extent consistent with the na-
tional security and foreign policy of the
United States, the specific considerations
that led to the determination to deny the ap-
plication; and

(5) the availability of appeal procedures.
The Secretary shall allow the applicant 20
days to respond to the determination before
the license application is denied.

(f) EXCEPTIONS FROM REQUIRED TIME PERI-
obs.—The following actions related to proc-
essing an application shall not be included in
calculating the time periods prescribed in
this section:

(1) AGREEMENT OF THE APPLICANT.—Delays
upon which the Secretary and the applicant
mutually agree.

(2) PRELICENSE CHECKS.—A prelicense
check that may be required to establish the
identity and reliability of the recipient of
items controlled under this title, if—

(A) the need for the prelicense check is de-
termined by the Secretary, or by another de-
partment or agency if the request for the
prelicense check is made by such department
or agency;

(B) the request for the prelicense check is
sent by the Secretary within 5 days after the
determination that the prelicense check is
required; and

(C) the analysis of the result of the
prelicense check is completed by the Sec-
retary within 5 days.

(3) REQUESTS FOR GOVERNMENT-TO-GOVERN-
MENT ASSURANCES.—AnNYy request by the Sec-
retary or another department or agency for
government-to-government assurances of
suitable end uses of items approved for ex-
port, when failure to obtain such assurances
would result in rejection of the application,
if—

(A) the request for such assurances is sent
to the Secretary of State within 5 days after
the determination that the assurances are
required;

(B) the Secretary of State initiates the re-
quest of the relevant government within 10
days thereafter; and

(C) the license is issued within 5 days after
the Secretary receives the requested assur-
ances.

Whenever a prelicense check described in
paragraph (2) and assurances described in
this paragraph are not requested within the
time periods set forth therein, then the time
expended for such prelicense check or assur-
ances shall be included in calculating the
time periods established by this section.
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(4) MULTILATERAL REVIEW.—Multilateral
review of a license application to the extent
that such multilateral review is required by
a relevant multilateral regime.

(5) CONGRESSIONAL  NOTIFICATION.—Such
time as is required for mandatory congres-
sional notifications under this title.

(6) CONSULTATIONS.—Consultation with
other governments, if such consultation is
provided for by a relevant multilateral re-
gime as a precondition for approving a li-
cense.

(g) APPEALS.—

(1) IN GENERAL.—The Secretary shall estab-
lish appropriate procedures for any applicant
to appeal to the Secretary the denial of an
export license application or other adminis-
trative action under this title.

(2) FILING OF PETITION.—INn any case in
which any action prescribed in this section is
not taken on a license application within the
time periods established by this section (ex-
cept in the case of a time period extended
under subsection (f) of which the applicant is
notified), the applicant may file a petition
with the Secretary requesting compliance
with the requirements of this section. When
such petition is filed, the Secretary shall
take immediate steps to correct the situa-
tion giving rise to the petition and shall im-
mediately notify the applicant of such steps.

(3) BRINGING COURT ACTION.—If, within 20
days after a petition is filed under paragraph
(2), the processing of the application has not
been brought into conformity with the re-
quirements of this section, or the application
has been brought into conformity with such
requirements but the Secretary has not so
notified the applicant, the applicant may
bring an action in an appropriate United
States district court for an order requiring
compliance with the time periods required
by this section. The United States district
courts shall have jurisdiction to provide such
relief, as appropriate.

(h) CLASSIFICATION REQUESTS AND OTHER
INQUIRIES.—

(1) CLASSIFICATION REQUESTS.—In any case
in which the Secretary receives a written re-
quest asking for the proper classification of
an item on the control index, the Secretary
shall, within 14 days after receiving the re-
quest, inform the person making the request
of the proper classification.

(2) OTHER INQUIRIES.—In any case in which
the Secretary receives a written request for
information about the applicability of Ili-
censing requirements under this title to a
proposed export transaction or series of
transactions, the Secretary shall, within 30
days after receiving the request, reply with
that information to the person making the
request.

SEC. 110. VIOLATIONS.

(a) CRIMINAL PENALTIES.—

(1) VIOLATIONS BY AN INDIVIDUAL.—EXxcept
as provided in paragraph (3), any individual
who knowingly violates or conspires to or at-
tempts to violate any provision of this title
or any regulation, license, or order issued
under this title shall be fined not more than
5 times the value of the exports involved or
$500,000, whichever is greater, or imprisoned
not more than 10 years, or both.

(2) VIOLATIONS BY A PERSON OTHER THAN AN
INDIVIDUAL.—EXxcept as provided in para-
graph (3), any person other than an individ-
ual who knowingly violates or conspires to
or attempts to violate any provision of this
title or any regulation, license, or order is-
sued under this title shall be fined not more
than 10 times the value of the exports in-
volved or $1,000,000, whichever is greater.

(3) ANTIBOYCOTT VIOLATIONS.—

(A) Any individual who knowingly violates
or conspires to or attempts to violate any
regulation or order issued under section 108
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shall be fined, for each violation, not more
than 5 times the value of the exports in-
volved or $250,000, whichever is greater, or
imprisoned not more than 10 years, or both.

(B) Any person other than an individual
who knowingly violates or conspires to or at-
tempts to violate any regulation or order is-
sued under section 108 shall be fined, for each
violation, not more than 5 times the value of
the exports involved or $500,000, whichever is
greater.

(b) FORFEITURE OF PROPERTY INTEREST AND
PROCEEDS.—

(1) FORFEITURE.—ANyY person who is con-
victed under subsection (a)(1) or (2) shall, in
addition to any other penalty, forfeit to the
United States—

(A) any of that person’s interest in, secu-
rity of, claim against, or property or con-
tractual rights of any kind in the commod-
ities or tangible items that were the subject
of the violation;

(B) any of that person’s interest in, secu-
rity of, claim against, or property or con-
tractual rights of any kind in tangible prop-
erty that was used in the export or attempt
to export that was the subject of the viola-
tion; and

(C) any of that person’s property constitut-
ing, or derived from, any proceeds obtained
directly or indirectly as a result of the viola-
tion.

(2) PROCEDURES.—The procedures in any
forfeiture under this subsection, and the du-
ties and authority of the courts of the United
States and the Attorney General with re-
spect to any forfeiture action under this sub-
section or with respect to any property that
may be subject to forfeiture under this sub-
section, shall be governed by the provisions
of chapter 46 of title 18, United States Code,
to the same extent as property subject to
forfeiture under that chapter.

(c) CIvIiL PENALTIES; ADMINISTRATIVE SANC-
TIONS.—

(1) CiviL PENALTIES.—The Secretary may
impose a civil penalty of not more than
$250,000 for each violation of this title or any
regulation, license, or order issued under
this title, either in addition to or in lieu of
any other liability or penalty which may be
imposed, except that the civil penalty for
each such violation of regulations issued
under section 108 may not exceed $50,000.

(2) DENIAL OF EXPORT PRIVILEGES.—The
Secretary may deny the export privileges of
any person, including suspending or revoking
the authority of any person to export or re-
ceive United States-origin commodities or
technology subject to this title, on account
of any violation of this title or any regula-
tion, license, or order issued under this title.

(d) PAYMENT OF CiIvIL PENALTIES.—The
payment of any civil penalty imposed under
subsection (c) may be made a condition, for
a period not exceeding 1 year after the pen-
alty has become due but has not been paid,
to the granting, restoration, or continuing
validity of any export license, permission, or
privilege granted or to be granted to the per-
son upon whom such penalty is imposed. In
addition, the payment of any civil penalty
imposed under subsection (c) may be de-
ferred or suspended in whole or in part for a
period of time no longer than any probation
period (which may exceed 1 year) that may
be imposed upon such person. Such deferral
or suspension shall not operate as a bar to
the collection of the penalty in the event
that the conditions of the suspension, defer-
ral, or probation are not fulfilled.

(e) REFUNDS.—ANy amount paid in satis-
faction of any civil penalty imposed under
subsection (c) shall be covered into the
Treasury as a miscellaneous receipt. The
head of the department or agency concerned
may, in his or her discretion, refund any
such civil penalty imposed under subsection
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(c), within 2 years after payment, on the
ground of a material error of fact or law in
the imposition of the penalty. Notwithstand-
ing section 1346(a) of title 28, United States
Code, no action for the refund of any such
penalty may be maintained in any court.

(f) EFFECT OF OTHER CONVICTIONS.—

(1) DENIAL OF EXPORT PRIVILEGES.—ANY
person convicted of a violation of—

(A) this title or the Export Administration
Act of 1979,

(B) the International Emergency Economic
Powers Act,

(C) section 793, 794, or 798 of title 18, United
States Code,

(D) section 4(b) of the Internal Security
Act of 1950 (50 U.S.C. 783(b)),

(E) section 38 of the Arms Export Control
Act,

(F) section 16 of the Trading with the
Enemy Act (59 U.S.C. App. 16),

(G) any regulation, license, or order issued
under any provision of law listed in subpara-
graph (A), (B), (C), (D), (E), or (F), or

(H) section 371 or 1001 of title 18, United
States Code, if in connection with the export
of commodities or technology controlled
under this title, any regulation, license or
order issued under the International Emer-
gency Economic Powers Act, or defense arti-
cles or defense services controlled under the
Arms Export Control Act,

may, at the discretion of the Secretary, be
denied export privileges under this title for a
period of up to 10 years from the date of the
conviction. The Secretary may also revoke
any export license under this title in which
such person had an interest at the time of
the conviction.

(2) RELATED PERSONS.—The Secretary may
exercise the authority under paragraph (1)
with respect to any person related, through
affiliation, ownership, control, or position of
responsibility, to any person convicted of
any violation of a law set forth in paragraph
(1), upon a showing of such relationship with
the convicted person, after providing notice
and opportunity for a hearing.

(g9) STATUTE OF LIMITATIONS.—AnNYy proceed-
ing in which a civil penalty or other admin-
istrative sanction (other than a temporary
denial order) is sought under subsection (c)
may not be instituted more than 5 years
after the date of the alleged violation, except
that, in any case in which a criminal indict-
ment alleging a violation of this title is re-
turned within the time limits prescribed by
law for the institution of such action, the
statute of limitations for bringing a proceed-
ing to impose such a civil penalty or other
administrative sanction under this title
shall, upon the return of the criminal indict-
ment, be tolled against all persons named as
a defendant. The tolling of the statute of
limitations shall continue for a period of 6
months from the date a conviction becomes
final or the indictment is dismissed.

(h) VIOLATIONS DEFINED BY REGULATION.—
Nothing in this section shall limit the power
of the Secretary to define by regulation vio-
lations under this title.

(i) OTHER AUTHORITIES.—Nothing in sub-
section (c), (d), (e), (f), or (@) limits—

(1) the availability of other administrative
or judicial remedies with respect to viola-
tions of this title, or any regulation, order,
or license issued under this title;

(2) the authority to compromise and settle
administrative proceedings brought with re-
spect to any such violation; or

(3) the authority to compromise, remit, or
mitigate seizures and forfeitures pursuant to
section 1(b) of title VI of the Act of June 15,
1917 (22 U.S.C. 401(b)).

() PRIVATE RIGHT OF ACTION.—ANy per-
son—
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(1) against whom an act of discrimination
described in section 108(a)(1)(B) is commit-
ted, or

(2) who, on account of a violation of the
regulations issued pursuant to section 108(a),
loses an opportunity to engage in a commer-
cial venture pursuant to a contract, joint
venture, or other commercial transaction,
including an opportunity to bid or tender an
offer for a contract,
may bring an action in an appropriate dis-
trict court of the United States against the
United States person committing the viola-
tion, for recovery of actual damages incurred
on account of such act of discrimination or
lost opportunity. In any such action the
court may award punitive damages. An ac-
tion may be brought under this subsection
against a United States person whether or
not the United States person has been deter-
mined under this section to have violated
the regulations issued pursuant to section
108(a) on account of which the action is
brought. In an action brought under this sub-
section, unless the court finds that the inter-
ests of justice require otherwise, the court
shall designate the substantially prevailing
party or parties in the action, and the re-
maining parties shall pay the reasonable at-
torneys’ fees of the substantially prevailing
party or parties in such proportion as the
court shall determine.

SEC. 111. CONTROLLING PROLIFERATION ACTIV-
ITY.

(a) PROLIFERATION CONTROLS.—

(1) MISSILE TECHNOLOGY CONTROLS.—The
Secretary, in consultation with the Sec-
retary of De fense and the heads of other ap-
propriate departments and agencies and con-
sistent with sections 103 and 104(g)—

(A) shall establish and maintain, as part of
the control index established under section
104(b), dual-use items on the MTCR Annex;

(B) may include, as part of the control
index established under section 104(b), items
that—

(i) would make a material contribution to
the design, development, test, production,
stockpiling, or use of missile delivery sys-
tems, and

(if) are not included in the MTCR Annex
but which the United States has proposed to
the other members of the MTCR for inclu-
sion in the MTCR Annex; and

(C) shall require a license under paragraph
(1) or (2) of section 104(a), consistent with the
arrangements of the MTCR, for—

(i) any export of items on the control index
pursuant to subparagraphs (A) and (B) to any
country; and

(ii) any export of items that the exporter
knows is destined for a project or facility for
the design, development, or manufacture of a
missile in a country that is not an adherent
to the MTCR.

(2) CHEMICAL AND BIOLOGICAL WEAPONS CON-
TROLS.—The Secretary, in consultation with
the Secretary of Defense and the heads of
other appropriate departments and agencies
and consistent with sections 103 and 104(g)—

(A) shall establish and maintain, as part of
the control index established under section
104(b), dual-use items listed by the Australia
Group or the Chemical Weapons Convention;

(B) may include, as part of the control
index established under section 104(b), items
that—

(i) would make a material contribution to
the design, development, test, production,
stockpiling, or use of chemical or biological
weapons, and

(ii) are not contained on the list of con-
trolled items of the Australia Group but
which the United States has proposed to the
other members of the Australia Group for in-
clusion in such list; and

(C) shall require a license under paragraph
(1) or (2) of section 104(a), consistent with the
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arrangements of the Australia Group and the
Chemical Weapons Convention, for—

(i) any export of items on the control index
pursuant to subparagraphs (A) and (B) to any
country, except as provided for in section
105(e); and

(if) any export of items that the exporter
knows is destined for a project or facility for
the design, development, or manufacture of a
chemical or biological weapon.

(3) PoLICY OF DENIAL OF LICENSES.—(A) Li-
censes under paragraph (1)(C) should in gen-
eral be denied if the ultimate consignee of
the commodities or technology is a facility
in a country that is not an adherent to the
MTCR and the facility is designed to develop
or build missiles.

(B) Licenses under paragraph (1)(C) shall be
denied if the ultimate consignee of the com-
modities or technology is a facility in a
country the government of which has been
determined under section 106(i)(1) to have re-
peatedly provided support for acts of inter-
national terrorism.

(b) TECHNICAL AMENDMENTS TO ARMS EX-
PORT CONTROL ACT.—(1) Section 71(a) of the
Arms Export Control Act (22 U.S.C. 2797(a))
is amended by striking ‘“‘6(l) of the Export
Administration Act of 1979” and inserting
““111(a) of the Export Administration Act of
19967,

(2) Section 81(a)(1) of the Arms Export Con-
trol Act (22 U.S.C. 2798(a)(1)) is amended in
subparagraphs (A) and (B) by inserting
“‘under this Act’” after ‘““United States’ the
second place it appears in each subpara-
graph.

(c) GENERAL PROHIBITION.—Notwithstand-
ing any other provision of this title, the ex-
port of commodities or technology shall be
prohibited if the ultimate consignee is a pro-
gram or activity for the design, develop-
ment, manufacture, stockpiling, testing, or
other acquisition of a weapon of mass de-
struction or missile in a country that is not
an adherent to the regime controlling such
weapon or missile, unless the Secretary de-
termines such export would not make a ma-
terial contribution to such program or activ-
ity.

)(/d) CHEMICAL AND BIOLOGICAL WEAPONS
PROLIFERATION SANCTIONS.—

(1) IMPOSITION OF SANCTIONS.—

(A) DETERMINATION BY THE PRESIDENT.—EX-
cept as provided in paragraph (2)(B), the
President shall impose both of the sanctions
described in paragraph (3) if the President
determines that a foreign person, on or after
the date of the enactment of this Act, has
knowingly and materially contributed—

(i) through the export from the United
States of any goods or technology that are
subject to the jurisdiction of the United
States under this title, or

(ii) through the export from any other
country of any goods or technology that
would be, if they were United States goods or
technology, subject to the jurisdiction of the
United States under this title,
to the efforts by any foreign country,
project, or entity described in subparagraph
(B) to use, develop, produce, stockpile, or
otherwise acquire chemical or biological
weapons.

(B) COUNTRIES, PROJECTS, OR ENTITIES RE-
CEIVING ASSISTANCE.—Subparagraph (A) ap-
plies in the case of—

(i) any foreign country that the President
determines has, at any time after January 1,
1980—

(1) used chemical or biological weapons in
violation of international law;

(I1) used lethal chemical or biological
weapons against its own nationals; or

(111) made substantial preparations to en-
gage in the activities described in subclause
(1) or (11);

(ii) any foreign country whose government
is determined for purposes of section 106(i) to
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be a government that has repeatedly pro-
vided support for acts of international ter-
rorism; or

(iii) any other foreign country, project, or
entity designated by the President for pur-
poses of this subsection.

(C) PERSONS AGAINST WHICH SANCTIONS ARE
TO BE IMPOSED.—Sanctions shall be imposed
pursuant to subparagraph (A) on—

(i) the foreign person with respect to which
the President makes the determination de-
scribed in that subparagraph;

(ii) any successor entity to that foreign
person;

(iii) any foreign person that is a parent or
subsidiary of that foreign person if that par-
ent or subsidiary knowingly assisted in the
activities which were the basis of that deter-
mination; and

(iv) any foreign person that is an affiliate
of that foreign person if that affiliate know-
ingly assisted in the activities which were
the basis of that determination and if that
affiliate is controlled in fact by that foreign
person.

(2) CONSULTATIONS WITH AND ACTIONS BY
FOREIGN GOVERNMENT OF JURISDICTION.—

(A) ConNsuLTATIONS.—If the President
makes the determinations described in para-
graph (1)(A) with respect to a foreign person,
the Congress urges the President to initiate
consultations immediately with the govern-
ment with primary jurisdiction over that
foreign person with respect to the imposition
of sanctions pursuant to this subsection.

(B) ACTIONS BY GOVERNMENT OF JURISDIC-
TION.—In order to pursue such consultations
with that government, the President may
delay imposition of sanctions pursuant to
this subsection for a period of up to 90 days.
Following these consultations, the President
shall impose sanctions unless the President
determines and certifies to the Congress that
that government has taken specific and ef-
fective actions, including appropriate pen-
alties, to terminate the involvement of the
foreign person in the activities described in
paragraph (1)(A). The President may delay
imposition of sanctions for an additional pe-
riod of up to 90 days if the President deter-
mines and certifies to the Congress that that
government is in the process of taking the
actions described in the preceding sentence.

(C) REPORT TO CONGRESS.—The President
shall report to the Congress, not later than
90 days after making a determination under
paragraph (1)(A), on the status of consulta-
tions with the appropriate government under
this subsection, and the basis for any deter-
mination under subparagraph (B) of this
paragraph that such government has taken
specific corrective actions.

(3) SANCTIONS.—

(A) DESCRIPTION OF SANCTIONS.—The sanc-
tions to be imposed pursuant to paragraph
(1)(A) are, except as provided in subpara-
graph (B) of this paragraph, the following:

(i) PROCUREMENT SANCTION.—The United
States Government shall not procure, or
enter into any contract for the procurement
of, any goods or services from any person de-
scribed in paragraph (1)(C).

(ii) IMPORT SANCTIONS.—The importation
into the United States of products produced
by any person described in paragraph (1)(C)
shall be prohibited.

(B) EXCEPTIONS.—The President shall not
be required to apply or maintain sanctions
under this subsection—

(i) in the case of procurement of defense ar-
ticles or defense services—

(I) under existing contracts or sub-
contracts, including the exercise of options
for production quantities to satisfy United
States operational military requirements;

(1) if the President determines that the
person or other entity to which the sanctions
would otherwise be applied is a sole source
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supplier of the defense articles or services,
that the defense articles or services are es-
sential, and that alternative sources are not
readily or reasonably available; or

(111) if the President determines that such
articles or services are essential to the na-
tional security under defense coproduction
agreements;

(ii) to products or services provided under
contracts entered into before the date on
which the President publishes his intention
to impose sanctions;

(iii) to—

(1) spare parts,

(I1) component parts, but not finished
products, essential to United States products
or production, or

(111) routine servicing and maintenance of
products, to the extent that alternative
sources are not readily or reasonably avail-
able;

(iv) to information and technology essen-
tial to United States products or production;
or

(v) to medical
items.

(4) TERMINATION OF SANCTIONS.—The sanc-
tions imposed pursuant to this subsection
shall apply for a period of at least 12 months
following the imposition of sanctions and
shall cease to apply thereafter only if the
President determines and certifies to the
Congress that reliable information indicates
that the foreign person with respect to which
the determination was made under para-
graph (1)(A) has ceased to aid or abet any
foreign government, project, or entity in its
efforts to acquire chemical or biological
weapons capability as described in that para-
graph.

(5) WAIVER.—

(A) CRITERION FOR WAIVER.—The President
may waive the application of any sanction
imposed on any person pursuant to this sub-
section, after the end of the 12-month period
beginning on the date on which that sanc-
tion was imposed on that person, if the
President determines and certifies to the
Congress that such waiver is important to
the national security interests of the United
States.

(B) NOTIFICATION OF AND REPORT TO CON-
GRESS.—If the President decides to exercise
the waiver authority provided in subpara-
graph (A), the President shall so notify the
Congress not less than 20 days before the
waiver takes effect. Such notification shall
include a report fully articulating the ra-
tionale and circumstances which led the
President to exercise the waiver authority.

(6) DEFINITION OF FOREIGN PERSON.—For
purposes of this subsection, the term ‘‘for-
eign person’ means—

(A) an individual who is not a citizen of the
United States or an alien lawfully admitted
for permanent residence to the United
States; or

(B) a corporation, partnership, or other en-
tity which is created or organized under the
laws of a foreign country or which has its
principal place of business outside the Unit-
ed States.

(e) MISSILE PROLIFERATION CONTROL VIOLA-
TIONS.—

(1) VIOLATIONS BY UNITED STATES PER-
SONS.—

(A) SANCTIONS.—(i) If the President deter-
mines that a United States person know-
ingly—

(1) exports, transfers, or otherwise engages
in the trade of any item on the MTCR
Annex, in violation of the provisions of sec-
tion 38 (22 U.S.C. 2778) or chapter 7 of the
Arms Export Control Act, this title, or any
regulations or orders issued under any such
provisions,

(I1) conspires to or attempts to engage in
such export, transfer, or trade, or

or other humanitarian
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(1) facilitates such export, transfer, or
trade by any other person,
then the President shall impose the applica-
ble sanctions described in clause (ii).

(ii) The sanctions which apply to a United
States person under clause (i) are the follow-
ing:

(1) If the item on the MTCR Annex in-
volved in the export, transfer, or trade is
missile equipment or technology within cat-
egory Il of the MTCR Annex, then the Presi-
dent shall deny to such United States per-
son, for a period of 2 years, licenses for the
transfer of missile equipment or technology
controlled under this title.

(1) If the item on the MTCR Annex in-
volved in the export, transfer, or trade is
missile equipment or technology within cat-
egory | of the MTCR Annex, then the Presi-
dent shall deny to such United States per-
son, for a period of not less than 2 years, all
licenses for items the export of which is con-
trolled under this title.

(B) DISCRETIONARY SANCTIONS.—In the case
of any determination referred to in subpara-
graph (A), the Secretary may pursue any
other appropriate penalties under section
110.

(C) WAIVER.—The President may waive the
imposition of sanctions under subparagraph
(A) on a person with respect to a product or
service if the President certifies to the Con-
gress that—

(i) the product or service is essential to the
national security of the United States; and

(if) such person is a sole source supplier of
the product or service, the product or service
is not available from any alternative reliable
supplier, and the need for the product or
service cannot be met in a timely manner by
improved manufacturing processes or tech-
nological developments.

(2) TRANSFERS OF MISSILE EQUIPMENT OR
TECHNOLOGY BY FOREIGN PERSONS.—

(A) SANCTIONS.—(i) Subject to subpara-
graphs (C) through (G), if the President de-
termines that a foreign person, after the
date of the enactment of this section, know-
ingly—

(1) exports, transfers, or otherwise engages
in the trade of any MTCR equipment or tech-
nology that contributes to the design, devel-
opment, or production of missiles in a coun-
try that is not an adherent to the MTCR and
would be, if it were United States-origin
equipment or technology, subject to the ju-
risdiction of the United States under this
title,

(1) conspires to or attempts to engage in
such export, transfer, or trade, or

(1) facilitates such export, transfer, or
trade by any other person,

or if the President has made a determination
with respect to a foreign person, under sec-
tion 73(a) of the Arms Export Control Act,
then the President shall impose on that for-
eign person the applicable sanctions under
clause (ii).

(ii) The sanctions which apply to a foreign
person under clause (i) are the following:

(1) If the item involved in the export,
transfer, or trade is within category Il of the
MTCR Annex, then the President shall deny,
for a period of 2 years, licenses for the trans-
fer to such foreign person of missile equip-
ment or technology the export of which is
controlled under this title.

(1) If the item involved in the export,
transfer, or trade is within category | of the
MTCR Annex, then the President shall deny,
for a period of not less than 2 years, licenses
for the transfer to such foreign person of
items the export of which is controlled under
this title.

(111) If, in addition to actions taken under
subclauses (1) and (Il), the President deter-
mines that the export, transfer, or trade has
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substantially contributed to the design, de-
velopment, or production of missiles in a
country that is not an adherent to the
MTCR, then the President shall prohibit, for
a period of not less than 2 years, the impor-
tation into the United States of products
produced by that foreign person.

(B) INAPPLICABILITY WITH RESPECT TO MTCR
ADHERENTS.—Subparagraph (A) does not
apply with respect to—

(i) any export, transfer, or trading activity
that is authorized by the laws of an adherent
to the MTCR, if such authorization is not ob-
tained by misrepresentation or fraud; or

(ii) any export, transfer, or trade of an
item to an end user in a country that is an
adherent to the MTCR.

(C) EFFECT OF ENFORCEMENT ACTIONS BY
MTCR ADHERENTS.—Sanctions set forth in
subparagraph (A) may not be imposed under
this paragraph on a person with respect to
acts described in such subparagraph or, if
such sanctions are in effect against a person
on account of such acts, such sanctions shall
be terminated, if an adherent to the MTCR is
taking judicial or other enforcement against
that person with respect to such acts, or that
person has been found by the government of
an adherent to the MTCR to be innocent of
wrongdoing with respect to such acts.

(D) ADVISORY OPINIONS.—The Secretary, in
consultation with the Secretary of State and
the Secretary of Defense, may, upon the re-
quest of any person, issue an advisory opin-
ion to that person as to whether a proposed
activity by that person would subject that
person to sanctions under this paragraph.
Any person who relies in good faith on such
an advisory opinion which states that the
proposed activity would not subject a person
to such sanctions, and any person who there-
after engages in such activity, may not be
made subject to such sanctions on account of
such activity.

(E) WAIVER AND REPORT TO CONGRESS.—(i)
In any case other than one in which an advi-
sory opinion has been issued under subpara-
graph (D) stating that a proposed activity
would not subject a person to sanctions
under this paragraph, the President may
waive the application of subparagraph (A) to
a foreign person if the President determines
that such waiver is essential to the national
security of the United States.

(ii) In the event that the President decides
to apply the waiver described in clause (i),
the President shall so notify the Congress
not less than 20 working days before issuing
the waiver. Such notification shall include a
report fully articulating the rationale and
circumstances which led the President to
apply the waiver.

(F) ADDITIONAL WAIVER.—The President
may waive the imposition of sanctions under
subparagraph (A) on a person with respect to
a product or service if the President certifies
to the Congress that—

(i) the product or service is essential to the
national security of the United States; and

(ii) such person is a sole source supplier of
the product or service, the product or service
is not available from any alternative reliable
supplier, and the need for the product or
service cannot be met in a timely manner by
improved manufacturing processes or tech-
nological developments.

(G) EXCEPTIONS FROM IMPORT SANCTIONS.—
The President shall not apply the sanction
under this subsection prohibiting the impor-
tation of the products of a foreign person—

(i) in the case of procurement of defense ar-
ticles or defense services—

(I) under existing contracts or sub-
contracts, including the exercise of options
for production quantities to satisfy require-
ments essential to the national security of
the United States;
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(1) if the President determines that the
person to which the sanctions would be ap-
plied is a sole source supplier of the defense
articles and services, that the defense arti-
cles or services are essential to the national
security of the United States, and that alter-
native sources are not readily or reasonably
available; or

(111) if the President determines that such
articles or services are essential to the na-
tional security of the United States under
defense coproduction agreements;

(ii) to products or services provided under
contracts entered into before the date on
which the President publishes his intention
to impose the sanctions; or

(iii) to—

(1) spare parts,

(I1) component parts, but not finished
products, essential to United States products
or production,

(111) routine services and maintenance of
products, to the extent that alternative
sources are not readily or reasonably avail-
able, or

(IV) information and technology essential
to United States products or production.

(3) DEFINITIONS.—For purposes of this sub-
section—

(A) the terms ‘“missile equipment or tech-
nology” and “MTCR equipment or tech-
nology’’ mean those items listed in category
| or category Il of the MTCR Annex;

(B) the term “‘foreign person’ means any
person other than a United States person;

(C)(i) the term “‘person’ means a natural
person as well as a corporation, business as-
sociation, partnership, society, trust, any
other nongovernmental entity, organization,
or group, and any governmental entity oper-
ating as a business enterprise, and any suc-
cessor of any such entity; and

(if) in the case of a country where it may
be impossible to identify a specific govern-
mental entity referred to in clause (i), the
term ‘“‘person’ means—

(1) all activities of that government relat-
ing to the development or production of any
missile equipment or technology; and

(1) all activities of that government af-
fecting the development or production of air-
craft, electronics, and space systems or
equipment; and

(D) the term ‘‘otherwise engaged in the
trade of”” means, with respect to a particular
export or transfer, to be a freight forwarder
or designated exporting agent, or a consignee
or end user of the item to be exported or
transferred.

(f) EFFECT ON OTHER LAwWsS.—The provisions
of this section do not affect any activities
subject to the reporting requirements con-
tained in title V of the National Security
Act of 1947.

(g) SEEKING MULTILATERAL SUPPORT FOR
UNILATERAL SANCTIONS.—The Secretary of
State, in consultation with appropriate de-
partments and agencies, shall seek the sup-
port of other countries for sanctions imposed
under this section.

SEC. 112. ADMINISTRATIVE AND JUDICIAL RE-
VIEW.

(a) APPLICABILITY.—

(1) EXEMPTIONS FROM ADMINISTRATIVE PRO-
CEDURE.—EXxcept as provided in this section,
the functions exercised under this title are
excluded from the operation of sections 551,
553 through 559, and 701 through 706 of title 5,
United States Code.

(2) JupICIAL REVIEW.—EXxcept as otherwise
provided in this section, a final agency ac-
tion under this title may be reviewed by ap-
peal to the United States Court of Appeals
for the District of Columbia Circuit, to the
extent provided in this paragraph. The
court’s review in any such appeal shall be
limited to determining whether—

(A) a regulation—
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(i) fails to take an action required by this
title;

(ii) takes an action prohibited by this title;
or

(iii) otherwise violates this title;

(B) an agency action violates this title;

(C) an agency action violates an agency
regulation establishing time requirements or
other procedural requirements of a non-dis-
cretionary nature;

(D) the issuance of regulations required by
this title complies with time restrictions im-
posed by this title;

(E) license decisions are made and appeals
thereof are concluded in compliance with
time restrictions imposed by this title;

(F) classifications and advisory opinions
are issued in compliance with time restric-
tions imposed by this title;

(G) unfair impact determinations under
section 114(k) are in compliance with time
restrictions imposed by that section; or

(H) the United States has complied with
the requirements of section 114(k) after an
unfair impact determination has been made.

(b) PROCEDURES RELATING TO CIVIL PEN-
ALTIES AND SANCTIONS.—

(1) ADMINISTRATIVE PROCEDURES.—ANy ad-
ministrative sanction imposed under section
110(c) may be imposed only after notice and
opportunity for an agency hearing on the
record in accordance with sections 554
through 557 of title 5, United States Code.
The imposition of any such administrative
sanction shall be subject to judicial review
in accordance with sections 701 through 706
of title 5, United States Code.

(2) AVAILABILITY OF CHARGING LETTER.—
Any charging letter or other document initi-
ating administrative proceedings for the im-
position of sanctions for violations of the
regulations issued under section 108(a) shall
be made available for public inspection and
copying.

(c) CoLLECTION.—If any person fails to pay
a civil penalty imposed under section 110(c),
the Secretary may ask the Attorney General
to bring a civil action in an appropriate dis-
trict court to recover the amount imposed
(plus interest at currently prevailing rates
from the date of the final order). No such ac-
tion may be commenced more than 5 years
after the order imposing the civil penalty be-
comes final. In such an action, the validity,
amount, and appropriateness of such penalty
shall not be subject to review.

(d) IMPOSITION OF TEMPORARY DENIAL OR-
DERS.—

(1) GROUNDS FOR IMPOSITION.—INn any case
in which there is reasonable cause to believe
that a person is engaged in or is about to en-
gage in any act or practice which constitutes
or would constitute a violation of this title,
or any regulation, order, or license issued
under this title, including any diversion of
goods or technology from an authorized end
use or end user, or in any case in which a
criminal indictment has been returned
against a person alleging a violation of this
title or any of the statutes listed in section
110(f), the Secretary may, without a hearing,
issue an order temporarily denying that per-
son’s United States export privileges (here-
after in this subsection referred to a ‘“‘tem-
porary denial order’). A temporary denial
order may be effective for no longer than 180
days, but may be renewed by the Secretary,
following notice and an opportunity for a
hearing, for additional periods of not more
than 180 days each.

(2) ADMINISTRATIVE APPEALS.—The person
or persons subject to the issuance or renewal
of a temporary denial order may appeal the
issuance or renewal of the temporary denial
order, supported by briefs and other mate-
rial, to an administrative law judge who
shall, within 15 working days after the ap-
peal is filed, issue a decision affirming, modi-
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fying, or vacating the temporary denial
order. The temporary denial order shall be
affirmed if it is shown that—

(A) there is reasonable cause to believe
that the person subject to the order is en-
gaged in or is about to engage in any act or
practice which constitutes or would con-
stitute a violation of this title, or any regu-
lation, order, or license issued under this
title, or

(B) a criminal indictment has been re-
turned against the person subject to the
order alleging a violation of this title or any
of the statutes listed in section 110(f).

The decision of the administrative law judge
shall be final unless, within 10 working days
after the date of the administrative law
judge’s decision, an appeal is filed with the
Secretary. On appeal, the Secretary shall ei-
ther affirm, modify, reverse, or vacate the
decision of the administrative law judge by
written order within 10 working days after
receiving the appeal. The written order of
the Secretary shall be final and is not sub-
ject to judicial review, except as provided in
paragraph (3). The materials submitted to
the administrative law judge and the Sec-
retary shall constitute the administrative
record for purposes of review by the court.

(38) CouRrRT APPEALS.—AnN order of the Sec-
retary affirming, in whole or in part, the is-
suance or renewal of a temporary denial
order may, within 15 days after the order is
issued, be appealed by a person subject to the
order to the United States Court of Appeals
for the District of Columbia Circuit, which
shall have jurisdiction of the appeal. The
court may review only those issues nec-
essary to determine whether the issuance of
the temporary denial order was based on rea-
sonable cause to believe that the person sub-
ject to the order was engaged in or was about
to engage in any act or practice which con-
stitutes or would constitute a violation of
this title, or any regulation, order, or license
issued under this title, or if a criminal in-
dictment has been returned against the per-
son subject to the order alleging a violation
of this title or any of the statutes listed in
section 110(f). The court shall vacate the Sec-
retary’s order if the court finds that the Sec-
retary’s order is arbitrary, capricious, an
abuse of discretion, or otherwise not in ac-
cordance with law.

SEC. 113. ENFORCEMENT.

(a) GENERAL AUTHORITY AND DESIGNA-
TION.—

(1) PoLICY GUIDANCE ON ENFORCEMENT.—The
Secretary, in consultation with the Sec-
retary of the Treasury and the heads of other
appropriate departments and agencies, shall
be responsible for providing policy guidance
on the enforcement of this title.

(2) GENERAL AUTHORITIES.—(A) To the ex-
tent necessary or appropriate to the enforce-
ment of this title or to the imposition of any
penalty, forfeiture, or liability arising under
the Export Administration Act of 1979, offi-
cers or employees of the Department of Com-
merce designated by the Secretary and offi-
cers and employees of the United States Cus-
toms Service designated by the Commis-
sioner may exercise the enforcement au-
thorities described in paragraph (3).

(B) In carrying out the enforcement au-
thorities described in paragraph (3), the
Commissioner of Customs, and employees of
the United States Customs Service des-
ignated by the Commissioner, may make in-
vestigations within or outside the United
States and at those ports of entry or exit
from the United States where officers of the
United States Customs Service are author-
ized by law to carry out such enforcement
responsibilities. Subject to paragraph (3), the
United States Customs Service is authorized,
in the enforcement of this title, to search,
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detain (after search), and seize commodities
or technology at those ports of entry or exit
from the United States where officers of the
Customs Service are authorized by law to
conduct such searches, detentions, and sei-
zures, and at those places outside the United
States where the Customs Service, pursuant
to agreements or other arrangements with
other countries, is authorized to perform en-
forcement activities.

(C) In carrying out the enforcement au-
thorities described in paragraph (3), the Sec-
retary, and officers and employees of the De-
partment of Commerce designated by the
Secretary, may make investigations within
the United States, and shall conduct, outside
the United States, prelicense and
postshipment verifications of items licensed
for export and investigations in the enforce-
ment of section 108. The Secretary, and offi-
cers and employees of the Department of
Commerce designated by the Secretary, are
authorized to search, detain (after search),
and seize items at those places within the
United States other than those ports speci-
fied in subparagraph (B). The search, deten-
tion (after search), or seizure of items at
those ports and places specified in subpara-
graph (B) may be conducted by officers and
employees of the Department of Commerce
only with the concurrence of the Commis-
sioner of Customs or a person designated by
the Commissioner.

(D) The Secretary and the Commissioner of
Customs may enter into agreements and ar-
rangements for the enforcement of this title,
including foreign investigations and infor-
mation exchange.

(3) SPECIFIC AUTHORITIES.—(A) Any officer
or employee designated under paragraph (2)
may do the following in carrying out the en-
forcement authority under this title:

(i) Make investigations of, obtain informa-
tion from, make inspection of any books,
records, or reports (including any writings
required to be kept by the Secretary), prem-
ises, or property of, and take the sworn testi-
mony of, any person.

(ii) Administer oaths or affirmations, and
by subpoena require any person to appear
and testify or to appear and produce books,
records, and other writings, or both. In the
case of contumacy by, or refusal to obey a
subpoena issued to, any such person, a dis-
trict court of the United States, on request
of the Attorney General and after notice to
any such person and a hearing, shall have ju-
risdiction to issue an order requiring such
person to appear and give testimony or to
appear and produce books, records, and other
writings, or both. Any failure to obey such
order of the court may be punished by such
court as a contempt thereof. The attendance
of witnesses and the production of docu-
ments provided for in this clause may be re-
quired from any State, the District of Co-
lumbia, or in any territory of the United
States at any designated place. Witnesses
subpoenaed under this subsection shall be
paid the same fees and mileage as are paid
witnesses in the district courts of the United
States.

(B)(i) Any officer or employee of the Office
of Export Enforcement of the Department of
Commerce who is designated by the Sec-
retary under paragraph (2), and any officer
or employee of the United States Customs
Service who is designated by the Commis-
sioner of Customs under paragraph (2), may
do the following in carrying out the enforce-
ment authority under this title:

() Execute any warrant or other process
issued by a court or officer of competent ju-
risdiction with respect to the enforcement of
this title.

(I1) Make arrests without warrant for any
violation of this title committed in his or
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her presence or view, or if the officer or em-
ployee has probable cause to believe that the
person to be arrested has committed, is com-
mitting, or is about to commit such a viola-
tion.

(111) Carry firearms.

(ii) Officers and employees of the Office of
Export Enforcement designated by the Sec-
retary under paragraph (2) shall exercise the
authorities set forth in clause (i) pursuant to
guidelines approved by the Attorney Gen-
eral.

(C) Any officer or employee of the United
States Customs Service designated by the
Commissioner of Customs under paragraph
(2) may do the following in carrying out the
enforcement authority under this title:

(i) Stop, search, and examine a vehicle,
vessel, aircraft, or person on which or whom
the officer or employee has reasonable cause
to suspect there is any item that has been, is
being, or is about to be exported from or
transited through the United States in viola-
tion of this title.

(ii) Detain and search any package or con-
tainer in which the officer or employee has
reasonable cause to suspect there is any item
that has been, is being, or is about to be ex-
ported from or transited through the United
States in violation of this title.

(iii) Detain (after search) or seize any
item, for purposes of securing for trial or for-
feiture to the United States, on or about
such vehicle, vessel, aircraft, or person or in
such package or container, if the officer or
employee has probable cause to believe the
item has been, is being, or is about to be ex-
ported from or transited through the United
States in violation of this title.

(4) OTHER AUTHORITIES NOT AFFECTED.—The
authorities conferred by this section are in
addition to any authorities conferred under
other laws.

(b) FORFEITURE.—ANyY commodities or tan-
gible items lawfully seized under subsection
(a) by designated officers or employees shall
be subject to forfeiture to the United States.
Those provisions of law relating to—

(1) the seizure, summary and judicial for-
feiture, and condemnation of property for
violations of the customs laws,

(2) the disposition of such property or the
proceeds from the sale thereof,

(3) the remission or mitigation of such for-
feitures, and

(4) the compromise of claims,

shall apply to seizures and forfeitures in-
curred, or alleged to have been incurred,
under the provisions of this subsection, inso-
far as applicable and not inconsistent with
this title; except that such duties as are im-
posed upon the customs officer or any other
person with respect to the seizure and for-
feiture of property under the customs laws
may be performed with respect to seizures
and forfeitures of property under this sub-
section by the Secretary or such officers and
employees of the Department of Commerce
as may be authorized or designated for that
purpose by the Secretary, or, upon the re-
quest of the Secretary, by any other agency
that has authority to manage and dispose of
seized property.

(c) REFERRAL OF CAses.—All cases involv-
ing violations of this title shall be referred
to the Secretary for purposes of determining
civil penalties and administrative sanctions
under section 110(c), or to the Attorney Gen-
eral for criminal action in accordance with
this title or to both the Secretary and the
Attorney General.

(d) UNDERCOVER
ATIONS.—

(1) Use oF FUNDS.—With respect to any un-
dercover investigative operation conducted
by the Office of Export Enforcement of the
Department of Commerce (hereafter in this

INVESTIGATION  OPER-
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subsection referred to as ‘“OEE’’) necessary
for the detection and prosecution of viola-
tions of this title—

(A) funds made available for export en-
forcement under this title may be used to
purchase property, buildings, and other fa-
cilities, and to lease space within the United
States, without regard to sections 1341 and
3324 of title 31, United States Code, the third
undesignated paragraph under the heading of
““MISCELLANEOUS”’ of the Act of March 3, 1877,
(40 U.S.C. 34), sections 3732(a) and 3741 of the
Revised Statutes of the United States (41
U.S.C. 11(a) and 22), and subsections (a) and
(c) of section 304, and section 305 of the Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 254(a) and (c) and 255),

(B) funds made available for export en-
forcement under this title may be used to es-
tablish or to acquire proprietary corpora-
tions or business entities as part of an under-
cover operation, and to operate such cor-
porations or business entities on a commer-
cial basis, without regard to section 9102 of
title 31, United States Code,

(C) funds made available for export en-
forcement under this title and the proceeds
from undercover operations may be depos-
ited in banks or other financial institutions
without regard to the provisions of section
648 of title 18, United States Code, and sec-
tion 3302 of title 31, United States Code, and

(D) the proceeds from undercover oper-
ations may be used to offset necessary and
reasonable expenses incurred in such oper-
ations without regard to the provisions of
section 3302 of title 31, United States Code,

if the Director of OEE (or an officer or em-
ployee designated by the Director) certifies,
in writing, that the action authorized by
subparagraph (A), (B), (C), or (D) for which
the funds would be used is necessary for the
conduct of the undercover operation.

(2) DISPOSITION OF BUSINESS ENTITIES.—If a
corporation or business entity established or
acquired as part of an undercover operation
with a net value of more than $50,000 is to be
liquidated, sold, or otherwise disposed of, the
Director of OEE shall report the cir-
cumstances to the Secretary and the Comp-
troller General, as much in advance of such
disposition as the Director of OEE or his or
her designee determines is practicable. The
proceeds of the liquidation, sale, or other
disposition, after obligations incurred by the
corporation or business enterprise are met,
shall be deposited in the Treasury of the
United States as miscellaneous receipts.

(3) DEPOSIT OF PROCEEDS.—AS soon as the
proceeds from an OEE undercover investiga-
tive operation with respect to which an ac-
tion is authorized and carried out under this
subsection are no longer necessary for the
conduct of such operation, such proceeds or
the balance of such proceeds remaining at
the time shall be deposited into the Treasury
of the United States as miscellaneous re-
ceipts.

(4) AuDIT AND REPORT.—(A) The Director of
OEE shall conduct a detailed financial audit
of each OEE undercover investigative oper-
ation which is closed and shall submit the
results of the audit in writing to the Sec-
retary. Not later than 180 days after an un-
dercover operation is closed, the Secretary
shall submit to the Congress a report on the
results of the audit.

(B) The Secretary shall submit annually to
the Congress a report, which may be in-
cluded in the annual report under section
115, specifying the following information:

(i) The number of undercover investigative
operations pending as of the end of the pe-
riod for which such report is submitted.

(ii) The number of undercover investiga-
tive operations commenced in the l-year pe-
riod preceding the period for which such re-
port is submitted.
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(iii) The number of undercover investiga-
tive operations closed in the l-year period
preceding the period for which such report is
submitted and, with respect to each such
closed undercover operation, the results ob-
tained and any civil claims made with re-
spect thereto.

(5) DEFINITIONS.—For purposes of para-
graph (4)—

(A) the term ‘“‘closed”, with respect to an
undercover investigative operation, refers to
the earliest point in time at which all crimi-
nal proceedings (other than appeals) pursu-
ant to the investigative operation are con-
cluded, or covert activities pursuant to such
operation are concluded, whichever occurs
later;

(B) the terms ‘‘undercover investigative
operation” and ‘‘undercover operation”’
mean any undercover investigative oper-
ation conducted by OEE—

(i) in which the gross receipts (excluding
interest earned) exceed $25,000, or expendi-
tures (other than expenditures for salaries of
employees) exceed $75,000, and

(ii) which is exempt from section 3302 or
9102 of title 31, United States Code,
except that clauses (i) and (ii) shall not
apply with respect to the report to the Con-
gress required by subparagraph (B) of para-
graph (4); and

(C) the term “‘employees’” means employ-
ees, as defined in section 2105 of title 5, Unit-
ed States Code, of the Department of Com-
merce.

(e) REFERENCE TO ENFORCEMENT.—For pur-
poses of this section, a reference to the en-
forcement of this title or to a violation of
this title includes a reference to the enforce-
ment or a violation of any regulation, li-
cense, or order issued under this title.

SEC. 114. EXPORT CONTROL AUTHORITIES AND
PROCEDURES.

(a) PoLIcY GUIDANCE.—

(1) IN GENERAL.—As directed by the Presi-
dent, annual policy guidance shall be issued
to provide detailed implementing guidance
to export licensing officials in all appro-
priate departments and agencies.

(2) ELEMENTS OF ANNUAL POLICY REVIEW.—
In order to develop such annual policy guid-
ance, export controls and other regulations
to implement this title shall be reviewed an-
nually. This annual policy review shall in-
clude an evaluation of the benefits and costs
of the imposition, extension, or removal of
controls under this title. This review shall
include—

(A) an assessment by the Secretary of the
economic consequences of the imposition,
extension, or removal of controls during the
preceding 12 months, including the impact
on United States exports or jobs;

(B) an assessment by the Secretary of
State of the objectives of the controls in ef-
fect during the preceding 12 months, and the
extent to which the controls have served
those objectives; and

(C) an assessment by the Secretary of De-
fense of the impact that the imposition, ex-
tension, or removal of controls during the
preceding 12 months has had on United
States national security.

(b) EXPORT CONTROL AUTHORITY AND FUNC-
TIONS.—

(1) IN GENERAL.—Unless otherwise reserved
to the President or a department or agency
outside the Department of Commerce, all
power, authority, and discretion conferred
by this title shall be exercised by the Sec-
retary.

(2) DELEGATION OF FUNCTIONS OF THE SEC-
RETARY.—The Secretary may delegate any
function under this title to the Under Sec-
retary of Commerce for Export Administra-
tion appointed under subsection (d) or to any
other officer of the Department of Com-
merce.
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(c) EXPORT CONTROL PoLICY COMMITTEE.—

(1) ESTABLISHMENT.—There is established
an Export Control Policy Committee (here-
after in this subsection referred to as the
“Committee”’).

(2) FUNCTIONS.—The Committee shall—

(A) provide policy guidance and advice to
the President on export control issues under
this title;

(B) review policy recommendations pro-
posed by the Secretary and other members of
the Committee; and

(C) receive policy recommendations from
other departments and agencies and resolve
policy disputes among departments and
agencies under this title.

(3) MEMBERSHIP.—The Committee shall in-
clude the Secretary, the Secretary of De-
fense, the Secretary of Energy, the heads of
other relevant departments, and appropriate
officials of the Executive Office of the Presi-
dent.

(4) CHAIR.—The Committee shall be chaired
by the President or his designee.

(5) DELEGATION; OTHER REPRESENTATIVES.—
A member of the Committee under para-
graph (3) may designate the deputy head of
his or her department or agency to serve in
his or her absence as a member of the Com-
mittee, but this authority may not be dele-
gated to any other individual. The chair may
also invite the temporary participation in
the Committee’s meetings of representatives
from other offices and agencies as appro-
priate to the issues under consideration.

(6) MEETINGS.—The chair of the Committee
may call a meeting of the Committee. Meet-
ings shall not be subject to section 552b of
title 5, United States Code.

(d) UNDER SECRETARY OF COMMERCE; AS-
SISTANT SECRETARIES.—

(1) APPOINTMENT.—The President shall ap-
point, by and with the advice and consent of
the Senate, an Under Secretary of Commerce
for Export Administration who shall carry
out all functions of the Secretary under this
title and other provisions of law relating to
national security, as the Secretary may dele-
gate. The President shall appoint, by and
with the advice and consent of the Senate,
two Assistant Secretaries of Commerce to
assist the Under Secretary in carrying out
such functions.

(2) TRANSITION PROVISIONS.—Those individ-
uals serving in the positions of Under Sec-
retary of Commerce for Export Administra-
tion and Assistant Secretaries of Commerce
under section 15(a) of the Export Administra-
tion Act of 1979, on the day before the date
of the enactment of this Act, shall be deemed
to have been appointed under paragraph (1),
by and with the advice and consent of the
Senate, as of such date of enactment.

(e) ISSUANCE OF REGULATIONS.—The Presi-
dent and the Secretary may issue such regu-
lations as are necessary to carry out this
title. Any such regulations the purpose of
which is to carry out section 105, 106, or
111(a) may be issued only after the regula-
tions are submitted for review to such de-
partments or agencies as the President con-
siders appropriate. The Secretary shall con-
sult with the appropriate export advisory
committee appointed under section 104(f) in
formulating regulations under this title. The
second sentence of this subsection does not
require the concurrence or approval of any
official, department, or agency to which such
regulations are submitted.

(f) AMENDMENTS TO REGULATIONS.—If the
Secretary proposes to amend regulations is-
sued under this title, the Secretary shall re-
port to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the
Speaker of the House of Representatives on
the intent and rationale of such amend-
ments. Such report shall evaluate the cost
and burden to the United States exporters of
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the proposed amendments in relation to any
enhancement of licensing objectives. The
Secretary shall consult with the appropriate
export advisory committees appointed under
section 104(f) in amending regulations issued
under this title.

(g) CONFIDENTIALITY OF INFORMATION.—

(1) EXEMPTIONS FROM DISCLOSURE.—

(A) INFORMATION OBTAINED ON OR BEFORE
JUNE 30, 1980.—Except as otherwise provided
by the third sentence of section 108(b)(2), in-
formation obtained under the Export Admin-
istration Act of 1979 and its predecessor stat-
utes on or before June 30, 1980, which is
deemed confidential, including Shipper’s Ex-
port Declarations, or with reference to which
a request for confidential treatment is made
by the person furnishing such information,
shall not be subject to disclosure under sec-
tion 552 of title 5, United States Code, and
such information shall not be published or
disclosed unless the Secretary determines
that the withholding thereof is contrary to
the national interest.

(B) INFORMATION OBTAINED AFTER JUNE 30,
1980.—Except as otherwise provided by the
third sentence of section 108(b)(2), informa-
tion obtained under this title or under the
Export Administration Act of 1979 after June
30, 1980, may be withheld from disclosure
only to the extent permitted by statute, ex-
cept that information submitted, obtained,
or considered in connection with an applica-
tion for an export license or other export au-
thorization under the Export Administration
Act of 1979 or this title, including—

(i) the export license or other export au-
thorization itself,

(ii) classification requests described in sec-
tion 109(h)(1),

(iii) information obtained during the
course of an assessment under subsection
(k),

(iv) information or evidence obtained in
the course of any investigation, and

(v) information obtained or furnished
under this title in connection with inter-
national agreements, treaties, or obliga-
tions,

shall be withheld from public disclosure and
shall not be subject to disclosure under sec-
tion 552 of title 5, United States Code, unless
the release of such information is deter-
mined by the Secretary to be in the national
interest.

(2) INFORMATION TO CONGRESS AND GAO.—

(A) IN GENERAL.—Nothing in this title shall
be construed as authorizing the withholding
of information from the Congress or from the
General Accounting Office.

(B) AVAILABILITY TO THE CONGRESS.—

(i) IN GENERAL.—AII information obtained
at any time under this title or previous Acts
regarding the control of exports, including
any report or license application required
under this title, shall be made available to
any committee or subcommittee of Congress
of appropriate jurisdiction upon the request
of the chairman or ranking minority mem-
ber of such committee or subcommittee.

(ii) PROHIBITION ON FURTHER DISCLOSURE.—
No committee, subcommittee, or Member of
Congress shall disclose any information ob-
tained under this title or previous Acts re-
garding the control of exports which is sub-
mitted on a confidential basis to the Con-
gress under clause (i) unless the full commit-
tee to which the information is made avail-
able determines that the withholding of the
information is contrary to the national in-
terest.

(C) AVAILABILITY TO THE GAO.—

(i) IN GENERAL.—Notwithstanding para-
graph (1), information referred to in subpara-
graph (B) shall, consistent with the protec-
tion of intelligence, counterintelligence, and
law enforcement sources, methods, and ac-
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tivities, as determined by the agency that
originally obtained the information, and
consistent with the provisions of section 716
of title 31, United States Code, be made
available only by the agency, upon request,
to the Comptroller General of the United
States or to any officer or employee of the
General Accounting Office authorized by the
Comptroller General to have access to such
information.

(ii) PROHIBITION ON FURTHER DISCLOSURES.—
No officer or employee of the General Ac-
counting Office shall disclose, except to the
Congress in accordance with this paragraph,
any such information which is submitted on
a confidential basis and from which any indi-
vidual can be identified.

(3) INFORMATION EXCHANGE.—Notwithstand-
ing paragraph (1), the Secretary and the
Commissioner of Customs shall exchange li-
censing and enforcement information with
each other which is necessary to facilitate
enforcement efforts and effective license de-
cisions.

(4) PENALTIES FOR DISCLOSURE OF CONFIDEN-
TIAL INFORMATION.—AnNy officer or employee
of the United States, or any department or
agency thereof, who publishes, divulges, dis-
closes, or makes known in any manner or to
any extent not authorized by law any con-
fidential information that—

(A) he or she obtains in the course of his or
her employment or official duties or by rea-
son of any examination or investigation
made by, or report or record made to or filed
with, such department or agency, or officer
or employee thereof, and

(B) is exempt from disclosure under this
subsection,

shall be fined not more than $10,000, or im-
prisoned not more than one year, or both,
shall be removed from office or employment,
and shall be subject to a civil penalty of not
more than $1,000 imposed by the Secretary
under section 110(c).

(h) AUTHORITY FOR SEMINAR AND PUBLICA-
TIONS FUND.—The Secretary is authorized to
cooperate with public agencies, other gov-
ernments, international organizations, pri-
vate individuals, private associations, and
other groups in connection with seminars,
publications, and related activities to carry
out export activities, including educating
the public or government officials on the ap-
plication of this title and the regulations is-
sued under this title. The Secretary is fur-
ther authorized to accept contributions of
funds, property, or services in connection
with such activities to recover the cost of
such programs and activities. Contributions
may include payments for materials or serv-
ices provided as part of such activities. The
contributions collected may be retained for
use in covering the costs of such activities,
and for providing information to the public
with respect to this title and other export
control programs of the United States and
other governments.

(i) SUPPORT OF OTHER COUNTRIES’ EXPORT
CONTROL PROGRAM.—The Secretary is au-
thorized to participate in and provide train-
ing to officials of other countries on the
principles and procedures for the implemen-
tation of effective export controls and may
participate in any such training provided by
other departments and agencies of the Unit-
ed States.

(j) INCORPORATED COMMODITIES AND TECH-
NOLOGY.—

(1) COMMODITIES CONTAINING CONTROLLED
PARTS AND COMPONENTS.—Controls may not
be imposed under this title or any other pro-
vision of law for a commodity solely because
the commodity contains parts or compo-
nents subject to export controls under this
title if such parts or components—

(A) are essential to the functioning of the
commodity,
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(B) are customarily included in sales of the
commodity in countries other than con-
trolled countries, and

(C) comprise 25 percent or less of the total
value of the commodity,

unless the commodity itself, if exported,
would by virtue of the functional character-
istics of the commodity as a whole make a
significant contribution to the military or
proliferation potential of a controlled coun-
try or end user which would prove detrimen-
tal to the national security of the United
States.

(2) REEXPORTS OF FOREIGN-MADE ITEMS IN-
CORPORATING U.S. ITEMS.—

(A) CommoDITIES.—(i) No authority or per-
mission may be required under section 105 or
section 106 to reexport to a country other
than a terrorist country or an embargoed
country a commodity that is produced in a
country other than the United States and in-
corporates commodities that are subject to
the jurisdiction of the United States, if the
value of the controlled United States con-
tent of the commodity produced in such
other country is 25 percent or less of the
total value of the commodity.

(ii) No authority or permission may be re-
quired under section 105 or section 106 to re-
export to a terrorist country or to an embar-
goed country a commodity that is produced
in a country other than the United States
and incorporates commodities that are sub-
ject to the jurisdiction of the United States,
if the value of the controlled United States
content of the commodity produced in such
other country is 10 percent or less of the
total value of the commodity.

(B) TECHNOLOGY.—(i) No authority or per-
mission may be required under section 105 or
section 106 to reexport to a country other
than a terrorist country or an embargoed
country technology that is produced in a
country other than the United States and is
commingled with or drawn from technology
that is produced in the United States, if the
value of the controlled United States con-
tent of the technology produced in such
other country is 25 percent or less of the
total value of the technology.

(ii) No authority or permission may be re-
quired under section 105 or section 106 to re-
export to a terrorist country or an embar-
goed country technology that is produced in
a country other than the United States and
is commingled with or drawn from tech-
nology that is produced in the United States,
if the value of the controlled United States
content of the technology produced in such
other country is 10 percent or less of the
total value of the technology.

(C) DEFINITIONS.—For purposes of this
paragraph—

(i) the ““controlled United States content™
of a commodity or technology means those
commodities or technology that—

(1) are subject to the jurisdiction of the
United States;

(I1) are incorporated into the commodity
or technology; and

(111) would, at the time of the reexport, re-
quire a license under section 105 or 106 if ex-
ported from the United States to a country
to which the commodity or technology is to
be reexported;

(ii) an ““embargoed country’ is a country
against which an embargo is in effect under
the Trading with the Enemy Act, the Inter-
national Emergency Economic Powers Act,
or other provision of law; and

(ifi) a ‘“‘terrorist country’ is a country
with respect to which a determination is in
effect that was made under section
106(i)(1)(A) of this Act, or section 6(j)(1)(A) of
the Export Administration Act of 1979, that
the government of such country has repeat-
edly provided support for acts of inter-
national terrorism.
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(3) TREATMENT OF TECHNOLOGY AND SOURCE
CODE.—For purposes of this subsection, tech-
nology and source code used to design or
produce foreign-made commodities are not
deemed to be incorporated into such foreign-
made commodities.

(4) REPORTING REQUIREMENTS.—Notwith-
standing paragraphs (1) through (3), the Sec-
retary may require persons to report to the
Department of Commerce their proposed cal-
culations and underlying data sufficient for
the Department of Commerce to evaluate the
adequacy of those calculations and data re-
lated to commodities and technology before
a reexporter may rely upon the exclusions
from controls provided in this subsection.

(5) EXCeEPTIONS.—Paragraphs (1) and (2) do
not require any changes to regulations in ef-
fect on the effective date of this title and,
notwithstanding paragraphs (1) and (2), con-
trols may be imposed on commodities or
technology transferred, after March 1, 1996,
from export control under the Arms Export
Control Act to control under this title if
those commodities or technology are des-
ignated by the President for exemption from
paragraph (1) or (2), as the case may be.

(k) UNFAIR IMPACT ON UNITED STATES EX-
PORTER.—

(1) PoLicy.—It is the policy of the United
States that no United States exporter should
be affected unfairly by export control poli-
cies or practices unless relief from such con-
trols would create a significant risk to the
foreign policy, nonproliferation, or national
security interests of the United States.

(2) RELIEF FROM EXPORT CONTROLS.—(A) A
person may petition the Secretary for relief
from current export control requirements
(other than control requirements specifically
imposed by this title or other provisions of
law) on the basis of foreign availability. A
person may also petition the Secretary for
approval of an export license application on
other grounds which the Secretary, with the
concurrence of the Secretary of Defense,
shall establish by regulation. The Secretary
shall, upon receipt of such petitions, and
may, on his or her initiative, conduct assess-
ments for providing relief based upon these
grounds.

(B) For purposes of this subsection, foreign
availability exists when the controlled item
is available in fact, under terms and condi-
tions established by the Secretary with the
concurrence of the secretary of Defense, to
controlled countries or end users from
sources outside the United States so that the
requirement for a license is or would be inef-
fective in achieving the purpose of the con-
trol.

(3) PROVISIONS FOR RELIEF.—The Secretary,
in consultation with appropriate depart-
ments and agencies, shall make determina-
tions of facts under paragraph (2), address-
ing, in the case of a petition filed under para-
graph (2), each ground for relief asserted in
the petition, and, subject to paragraph (4),
shall provide at least one of the following
forms of relief to persons that meet the cri-
teria in paragraph (2):

(A) Change the control status of, or licens-
ing requirements on, all or some of the items
in question so as to eliminate the unfair im-
pact.

(B) Selectively approve the sale of con-
trolled items so as to eliminate the unfair
impact.

(C) Seek multilateral support to eliminate
the source of unfair impact. If relief under
this subparagraph is chosen and if such ef-
forts fail to achieve multilateral support,
then the Secretary, not later than 330 days
from the date of the Secretary’s initiation of
the assessment under paragraph (2), shall
provide other relief pursuant to subpara-
graph (A) or (B) or conclude pursuant to
paragraph (4) that the granting of such relief
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would create a significant risk to United
States nonproliferation, foreign policy, or
national security interests.

A determination that a petitioner qualifies
for relief under paragraph (2) shall not com-
pel the United States to remove controls
from an item that remains subject to control
by a multilateral regime.

(4) EXCEPTIONS FROM RELIEF.—The Sec-
retary shall provide relief under paragraph
(3) to a petitioner who qualifies for relief
under paragraph (2) unless the Secretary
concludes that the granting of such relief
would create a significant risk to United
States nonproliferation, foreign policy, or
national security interests. In the event the
Secretary determines to grant such relief, he
or she may do so unless the President deter-
mines that such relief would create a signifi-
cant risk to the foreign policy, nonprolifera-
tion, or national security interests of the
United States.

(5) PROCEDURES.—

(A) PUBLICATION.—INn any case in which the
President or the Secretary determines that
relief under paragraph (3) will not be grant-
ed, notwithstanding the existence of facts
that constitute a basis for granting relief,
the Secretary shall publish that determina-
tion, together with a concise statement of
its basis and the estimated economic impact
of the decision.

(B) NOTICE OF ASSESSMENTS.—Whenever the
Secretary undertakes an assessment under
paragraph (2), the Secretary shall publish in
the Federal Register notice of the initiation
of such assessment.

(C) PROCEDURES FOR MAKING DETERMINA-
TIONS.—During the conduct of an assessment
under this subsection, the Secretary shall
consult with other appropriate departments
and agencies concerning the assessment. The
Secretary shall make a determination as to
whether relief is required under paragraph
(2) within 120 days after the date of the Sec-
retary’s receipt of the petition requesting re-
lief or the date of the Secretary’s initiation
of the assessment (as the case may be) and
shall so notify the applicant. If the Sec-
retary has determined that relief is appro-
priate, the Secretary shall, upon making
such a determination, submit the determina-
tion for review to the Department of Defense
and other appropriate departments and agen-
cies for consultations regarding the findings
and the relief selected. If the Secretary of
Defense or other department or agency head
disagrees with the Secretary’s determina-
tion, he or she may appeal the determination
to the President in writing, but only on the
basis of the criteria set forth in paragraph
(4). The President shall resolve any such dis-
agreement so that, in all cases, not later
than 150 days after the date of the Sec-
retary’s receipt of the petition requesting re-
lief or the date of the Secretary’s initiation
of the assessment (as the case may be), the
Secretary responds in writing to the peti-
tioner and submits for publication in the
Federal Register, that—

(i) unfair impact exists and—

(1) the requirement of a license has been
removed;

(1) the control status of all or some of the
items in question has been changed so as to
eliminate the unfair impact;

(111) the sale of controlled items has been
approved so as to eliminate the unfair im-
pact;

(IV) export controls under this title are to
be maintained notwithstanding the finding
under paragraph (2); or

(V) the United States recommendation to
remove the license requirement or change
the control status will be submitted to a rel-
evant multilateral regime for consideration
for a period of not more than 180 days begin-
ning on the date of the publication; or
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(ii) a right to relief under paragraph (2)

does not exist.
The reasons for maintaining export controls
under clause (i)(1V) shall be included in the
submission to the petitioner and the publica-
tion. In any case in which the submission for
publication is not made within the 150-day
period required by this subparagraph, the
Secretary may not thereafter require a li-
cense for the export of items that are the
subject of the allegation under paragraph (2).

(D) NEGOTIATIONS TO ELIMINATE UNFAIR IM-
PACT.—(i) In any case in which export con-
trols are maintained under this section pur-
suant to paragraph (4) despite a determina-
tion of unfair impact, the Secretary of State
shall actively pursue negotiations with the
governments of the appropriate foreign coun-
tries for the purpose of eliminating the un-
fair impact. No later than the commence-
ment of such negotiations, the Secretary of
State shall notify the Congress in writing
that the Secretary of State has begun such
negotiations and why it is important that
export controls on the items involved be
maintained to avoid a significant risk to the
foreign policy, nonproliferation, or national
security interests of the United States.

(if) Whenever the Secretary of State has
reason to believe that items subject to ex-
port controls by the United States may be-
come available in fact from other countries
to controlled countries and that such avail-
ability can be prevented or eliminated by
means of negotiations with such other coun-
tries, the Secretary of State shall promptly
initiate negotiations with the governments
of such other countries to prevent such for-
eign availability.

(6) SHARING OF INFORMATION.—Each depart-
ment or agency of the United States, includ-
ing any intelligence agency, and all contrac-
tors with any such department or agency,
shall, upon the request of the Secretary and
consistent with the protection of intel-
ligence sources and methods, furnish infor-
mation to the Department of Commerce con-
cerning foreign availability of items subject
to export controls under this title. Consist-
ent with the protection of intelligence
sources and methods and classification re-
strictions, each such department or agency
shall allow the Department of Commerce ac-
cess to such information from a laboratory
or other facility within such department or
agency.

(7) CONGRESSIONAL NOTIFICATION AND RE-
PORTING REQUIREMENTS.—The Secretary shall
each year notify the Congress of all petitions
for relief under this subsection and the sta-
tus of all such petitions.

(I) EXCEPTIONS FOR MEDICAL AND HUMANI-
TARIAN PURPOSES.—This title does not au-
thorize controls on—

(1) medicine or medical supplies; or

(2) donations of items that are intended to
meet basic human needs, including food, edu-
cational materials, seeds, hand tools, water
resources equipment, clothing and shelter
materials, and basic household supplies.

(m) SANCTITY OF EXISTING CONTRACTS AND
LICENSES.—

(1) IN GENERAL.—IN the case of a control
imposed under section 106 on the export of
any items, the President may not prohibit
the export of those items—

(A) in performance of a contract, agree-
ment, or other contractual commitment en-
tered into before the date on which the con-
trol is initially imposed, or the date on
which the President reports to the Congress
the President’s intention to impose the con-
trol, whichever date occurs first, or

(B) under a license or other authorization
issued under this title before the date on
which the control is initially imposed, or the
date on which the President reports to the
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Congress the President’s intention to impose
the control, whichever date occurs first.

(2) EXCePTION.—The prohibition in para-
graph (1) shall not apply if the President de-
termines and certifies to the Congress that—

(A) a breach of the peace poses a serious
and direct threat to the strategic interest of
the United States;

(B) the prohibition of exports under each
such contract, agreement, commitment, li-
cense, or authorization will be directly in-
strumental in remedying the situation pos-
ing the direct threat; and

(C) the export controls will continue only
so long as the direct threat persists.

The authority of the President to make de-
terminations under this paragraph may not
be delegated.

(n) PUBLICATION OF DECISIONS AND ACTIONS
OF THE SECRETARY.—

(1) IN GENERAL.—The Secretary shall pub-
lish in the Federal Register, to the greatest
extent practicable, actions, procedures, and
decisions of the Secretary under this title,
taking into account restrictions on disclo-
sure of classified or confidential informa-
tion. The Secretary shall publish in the Fed-
eral Register calculations by the Secretary
of commonly-used control index parameters
for commodities and technologies, including
all officially accepted composite theoretical
performance calculations for computers and
microprocessors, except in a case in which a
private party requested the calculation and
asked that it not be published.

(2) NOTICE OF REVISIONS.—Whenever the
Secretary makes any revision in the control
index with respect to any commodity or
technology, or with respect to any country
or destination affected by controls imposed
under section 105 or section 106, the Sec-
retary shall publish in the Federal Register
a notice of such revision and shall specify in
such notice under which authority the revi-
sion is being made.

(0) NOTIFICATION OF THE PUBLIC; CONSULTA-
TION WITH INDUSTRY; RECORDKEEPING.—

(1) NOTIFICATION OF THE PUBLIC.—The Sec-
retary shall keep the public fully apprised of
changes in export control policy and proce-
dures instituted under this title with a view
to encouraging trade.

(2) CONSULTATION WITH INDUSTRY.—The
Secretary shall meet regularly with export
advisory committees appointed under sec-
tion 104(f) in order to obtain their views on
United States export control policy and the
foreign availability of commodities and tech-
nology.

(p) EXPORT CONTROL DUTIES.—

(1) ASSIGNMENT.—The Secretary shall en-
sure that at least one full-time representa-
tive of the Department of Commerce sta-
tioned in the People’s Republic of China has
duties related to the implementation of ex-
port controls under this title. These duties
shall include giving priority to conducting
postshipment verifications and prelicense
checks, and to using other means to ensure
that United States exports from the United
States of dual use items are not diverted to
unauthorized end uses or end users.

(2) OTHER RESOURCES.—The Secretary shall
ensure that appropriate resources are made
available and, if necessary, new procedures
established to assist the representative or
representatives of the Department of Com-
merce referred to in paragraph (1) in carry-
ing out their duties and to ensure that sen-
sitive items are not diverted to inappropri-
ate end uses or end users in the People’s Re-
public of China. Efforts to carry out this
paragraph shall include appropriate coordi-
nation with United States officials in Hong
Kong to ensure that sensitive items exported
to Hong Kong are protected from diversion.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
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sums as may be necessary to carry out para-
graph (1).

(q) AUTHORIZATION FOR TECHNICAL DATA.—
A license authorizing the export of any com-
modities or technology under this title shall
also authorize the export of operation tech-
nical data related to such commodities or
technology, if the technical level of the data
does not exceed the minimum necessary to
install, repair, maintain, inspect, operate, or
use the commaodities or technology.

(r) LICENSES FOR SPARE PARTS NOT RE-
QUIRED.—A license shall not be required
under this title for replacement parts which
are exported to replace on a one-for-one basis
parts that were in a commodity that was
lawfully exported from the United States,
unless the President determines that such a
license should be required for such parts.

SEC. 115. ANNUAL REPORT.

(a) CoNTENTS.—Not later than March 1 of
each year, the Secretary shall submit to the
Congress a report on the administration of
this title during the preceding calendar year.
All agencies shall cooperate fully with the
Secretary in providing information for such
report. Such report shall include detailed in-
formation on the following:

(1) The implementation of the policies set
forth in section 103, including delegations of
authority by the President under section
104(d), consultations with the export advi-
sory committees established under section
104(f), and any changes in the exercise of the
authorities contained in sections 105(a),
106(a), 107(a), and 108(a).

(2) With respect to multilateral export con-
trols imposed or maintained under section
105, the following:

(A) Adjustments to multilateral
controls.

(B) The exercise of the Secretary’s author-
ity under section 105(e).

(3) Determinations made under section
114(k), the criteria used to make such deter-
minations, the removal of any export con-
trols under such section, and any evidence
demonstrating a need to maintain export
controls notwithstanding determinations
made under paragraph (2) of section 114(Kk).

(4) Short supply controls and monitoring
under section 107.

(5) Organizational and procedural changes
undertaken in furtherance of the policies set
forth in this title, including changes to in-
crease the efficiency of the export licensing
process and to fulfill the requirements of
section 109, including an accounting of ap-
peals received, and actions taken pursuant
thereto, under section 109(g).

(6) Violations under section 110 and en-
forcement activities under section 113.

(7) The issuance of regulations under this
title.

(8) The results, in as much detail as may be
included consistent with the strategic and
political interests of the United States and
the need to maintain the confidentiality of
proprietary information, of the reviews of
the multilateral control list, and any revi-
sions to the list resulting from such reviews,
required by section 105.

(b) COMPARATIVE REPORT ON EXPORT CON-
TROL SYSTEMS AMONG COUNTRIES.—The Sec-
retary shall include, in each annual report
under subsection (a), a description of signifi-
cant differences between the export control
laws and regulations of the United States
and its major trade competitors, particularly
as these differences relate to the implemen-
tation of multilateral export control re-
gimes. The Secretary shall include—

(1) an assessment of the impact of these
differences on important interests of the
United States;

(2) a description of the extent to which the
executive branch intends to address these
differences; and
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(3) a listing of unilateral controls and em-
bargoes imposed by the United States that
are in effect, with a quantification of their
economic impact, including the effect of
such controls and embargoes on employment
in the United States.

(c) GAO REPORT.—The Comptroller Gen-
eral shall prepare and submit to the Con-
gress, not later than 120 days after each re-
port under subsection (b) is submitted, an
analysis of such report.

SEC. 116. DEFINITIONS.

As used in this title:

(1) AFFILIATE.—The term ‘‘affiliate” in-
cludes both governmental entities and com-
mercial entities that are controlled in fact
by a country.

(2) ADHERENT.—AnN ‘“‘adherent” to a multi-
lateral regime is a country that is a member
of that regime or that, pursuant to an inter-
national understanding to which the United
States is a party, controls exports in accord-
ance with the criteria and standards of that
regime.

(3) AUSTRALIA GROUP.—The term ‘‘Aus-
tralia Group” means the multilateral regime
in which the United States participates that
seeks to prevent the proliferation of chemi-
cal and biological weapons.

(4) CHEMICAL WEAPONS CONVENTION.—The
term ‘““Chemical Weapons Convention’ refers
to the Convention on the Prohibition of the
Development, Production, Stockpiling and
Use of Chemical Weapons and on Their De-
struction of 1992.

(5) CommoDITY.—The term ‘‘commodity”
means any article, natural or manmade sub-
stance, material, software, source code, sup-
ply, or manufactured product, including in-
spection and test equipment, and excluding
technical data.

(6) CONTROL OR CONTROLLED.—The terms
“‘control”” and ‘“‘controlled” refer to a licens-
ing requirement, a written reexport author-
ization requirement, or a prohibition on an
export.

(7) CONTROL INDEX.—The term ‘‘control
index’” means the United States Commodity
Control Index established under section
104(b)(1).

(8) CONTROLLED COUNTRY.—The term ‘‘con-
trolled country’ means a country to which
exports are controlled under section 105 or
106.

(9) EXPORT.—(A) The term ‘“‘export”—

(i) means—

(1) an actual shipment, transfer, or trans-
mission of items out of the United States;
and

(1) a transfer to any person of items either
within the United States or outside of the
United States with the knowledge or intent
that the items will be shipped, transferred,
or transmitted outside the United States;
and

(ii) includes the term ‘“‘reexport’.

(B) The Secretary may further define the
term export by regulation to include, among
other concepts, that—

(i) a transfer of items in the United States
to an embassy or affiliate of a country is an
export to the country,

(ii) disclosure of technology to a foreign
person is deemed to be an export to the coun-
try of which he or she is a national, and

(iii) transfer of effective control from one
country to another over a satellite above the
earth is an export from one country to an-
other.

(C) As used in this paragraph, the term
“foreign person’ means—

(i) an individual who is not a United States
citizen or an alien lawfully admitted for per-
manent residence to the United States;

(if) any corporation, partnership, business
association, society, trust, organization, or
other nongovernmental entity created or or-
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ganized under the laws of a foreign country
or that has its principal place of business
outside the United States; and

(iii) any governmental entity of a foreign
country that is operating as a business en-
terprise.

(10) EXPORT CONTROL REGIME, MULTILAT-
ERAL EXPORT CONTROL REGIME, MULTILATERAL
REGIME, AND REGIME.—The terms ‘‘export
control regime’”, “multilateral export con-
trol regime’”, “‘multilateral regime’”, and
““regime” each means an international
agreement or an arrangement among two or
more countries, including the United States,
a purpose of which is to coordinate national
export control policies of participating coun-
tries regarding certain items. Such terms in-
clude the Australia Group, the Wassenaar
Arrangement, the MTCR, and the Nuclear
Supplies Group.

(11) FOREIGN AVAILABILITY, AVAILABLE IN
FACT TO CONTROLLED COUNTRIES.—The terms
“foreign availability”” and ‘“‘available in fact
to controlled countries” each include pro-
duction or availability of any item from any
country—

(A) in which the item is not restricted for
export to any controlled country; or

(B) in which such export restrictions are
determined by the Secretary to be ineffec-
tive.

For purposes of subparagraph (B), the mere
inclusion of items on a list of items subject
to export controls imposed pursuant to a
multilateral export control regime shall not
alone constitute credible evidence that the
government of a country provides an effec-
tive means of controlling the export of such
items to controlled countries.

(12) ITEM.—The term ‘“item” means any
commodity, technology, or other informa-
tion.

(13) LICENSING REQUIREMENT.—The term
“licensing requirement” includes any re-
striction or condition, including record-
keeping and reporting, imposed by the Sec-
retary under this title in licensing the ex-
port of a commodity, technology, or other
information.

(14) MEMBER OF AN EXPORT CONTROL RE-
GIME.—A ““member”’ of an export control re-
gime, multilateral export control regime,
multilateral regime, or regime is a country
that participates in that regime.

(15) MissILE.—The term ‘“‘missile’” means
any missile system or component listed in
category | of the MTCR Annex, and any
other unmanned delivery system or compo-
nent of similar capability, as well as the spe-
cially designed production facilities for these
systems.

(16) MISSILE TECHNOLOGY CONTROL REGIME;
MTCR.—The term ‘“‘Missile Technology Con-
trol Regime” or “MTCR” means the policy
statement and guidelines between the United
States, the United Kingdom, the Federal Re-
public of Germany, France, Italy, Canada,
and Japan, announced on April 16, 1987, to re-
strict sensitive missile-related transfers
based on the MTCR Annex, and any amend-
ments thereto.

(17) MTCR ANNEX.—The term “MTCR
Annex’” means the Equipment and Tech-
nology Annex of the MTCR, and any amend-
ments thereto.

(18) NUCLEAR EXPLOSIVE DEVICE.—The term
“nuclear explosive device’”” means any de-
vice, whether assembled or disassembled,
that is designed to produce an instantaneous
release of an amount of nuclear energy from
special nuclear material that is greater than
the amount of energy that would be released
from the detonation of one pound of trinitro-
toluene (TNT).

(19) NUCLEAR SUPPLIERS’ GROUP.—The term
“Nuclear Suppliers’ Group’ means the mul-
tilateral arrangement in which the United
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States participates whose purpose is to re-
strict the transfers of items with relevance
to the nuclear fuel cycle or nuclear explosive
applications.

(20) PERSON.—Except as provided in section
111, the term ‘“‘person’’ includes—

(A) the singular and the plural and any in-
dividual, partnership, corporation, business
association, society, trust, organization, or
any other group created or organized under
the laws of a country; and

(B) any government, or any governmental
body, corporation, trust, agency, depart-
ment, or group, operating as a business en-
terprise.

(21) REEXPORT.—The term ‘‘reexport”
means the shipment, transfer, trans-
shipment, or diversion of items from one for-
eign country to another.

(22) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Commerce or any
successor officer performing functions of the
Secretary of Commerce under this title.

(23) TeECcHNOLOGY.—The term ‘“‘technology”
means specific information that is necessary
for the development, production, or use of a
commodity, including source code, and that
takes the form of technical data or technical
assistance.

(24) UNILATERAL AND UNILATERALLY.—The
terms “‘unilateral’” and ‘“‘unilaterally’’, with
respect to an export control on a commodity
or technology, refer to a control that is not
similarly imposed in similar circumstances
by any country other than the United
States, and that materially restricts the ex-
port of the commodity or technology.

(25) UNITED STATES.—The term ‘“‘United
States” means the States of the United
States, the District of Columbia, and any
commonwealth, territory, dependency, or
possession of the United States, and includes
the outer Continental Shelf, as defined in
section 2(a) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1331(a)).

(26) UNITED STATES PERSON.—The term
“United States person’” means any United
States citizen, resident, or national (other
than an individual resident outside the Unit-
ed States and employed by other than a
United States person), any domestic concern
(including any permanent domestic estab-
lishment of any foreign concern) and any for-
eign subsidiary or affiliate (including any
permanent foreign establishment) of any do-
mestic concern which is controlled in fact by
such domestic concern, as determined under
regulations of the President.

(27) WASSENAAR ARRANGEMENT.—The term
“Wassenaar Arrangement’” means the multi-
lateral regime in which the United States
participates that seeks to promote trans-
parency and responsibility with regard to
the transfers of conventional armaments and
sensitive dual-use goods and technologies.

(28) WEAPON OF MASS DESTRUCTION.—The
term ‘“‘weapon of mass destruction’” means
any chemical, biological, or nuclear weapon,
including a nuclear explosive device.

SEC. 117. EFFECTS ON OTHER ACTS.

(a) COMMODITY JURISDICTION.—

(1) COORDINATION OF CONTROLS.—The au-
thority granted under this title and under
section 38 of the Arms Export Control Act (22
U.S.C. 2778) shall be exercised in such a man-
ner as to achieve effective coordination be-
tween the licensing systems under this title
and such section 38 and to share information
regarding the trustworthiness of parties.

(2) ELIMINATION OF OVERLAPPING CON-
TROLS.—Notwithstanding any other provi-
sion of law, no item may be included on both
the control index and the United States Mu-
nitions List after the date of the enactment
of this Act.
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(3) COMMODITY JURISDICTION DISPUTE RESO-
LUTION.—The President shall establish proce-
dures for the resolution of commodity juris-
diction disputes among departments and
agencies of the United States. Such disputes
shall normally be resolved within 60 days,
and the procedures shall allow disputes to be
referred to the President normally within 90
days. These procedures shall also—

(A) require the Secretary and the Sec-
retary of State to refer matters to each
other in accordance with their respective ju-
risdictions;

(B) require transparency, among the Sec-
retary, the Secretary of State, and the Sec-
retary of Defense, in commodity jurisdiction
cases and commodity classification requests
and determinations;

(C) provide for interagency meetings and
consultations to permit the free exchange of
views regarding significant jurisdictional is-
sues; and

(D) provide deadlines for action and stand-
ards for decision, and ensure that disputes
that cannot be resolved may be referred to
the President by the Secretary of State, the
Secretary of Defense, or the Secretary.

(b) IN GENERAL.—Except as otherwise pro-
vided in this title, nothing in this title shall
be construed to modify, repeal, supersede, or
otherwise affect the provisions of any other
laws authorizing control over exports of any
commodities, technology, or other informa-
tion.

(c) LICENSING PROCESS.—The provisions of
section 109 shall supersede the procedures
published pursuant to section 309(c) of the
Nuclear Non-Proliferation Act of 1978 (42
U.S.C. 2139a(c)) to the extent such procedures
are inconsistent with the provisions of sec-
tion 109.

(d) AMENDMENTS TO THE INTERNATIONAL
EMERGENCY ECONOMIC POWERS ACT.—

(1) EXERCISE OF PRESIDENTIAL AUTHORITY.—
(A) Section 204(b) of the International Emer-
gency Economic Powers Act (50 U.S.C.
1703(b)) is amended—

(i) by striking ‘‘and” at the end of para-
graph (4);

(ii) by striking the period at the end of
paragraph (5) and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

““(6) if the action is being taken unilater-
ally—

“(A) why the President believes the action
is necessary to meet the unusual and ex-
traordinary threat referred to in paragraph
(2); and

“(B) what steps the President is taking to
gain multilateral support for the action.”.

(B) Section 204(c) of that Act (50 U.S.C.
1703(c)) is amended—

(i) by striking ““(5)”” and inserting ““(6)”’;
and

(if) by striking the period and inserting “‘,
and, in the case of controls referred to in
paragraph (6) of subsection (b), the President
shall report to the Congress on the economic
losses that have occurred as a result of the
unilateral action”.

(2) CONFIDENTIALITY OF INFORMATION.—The
International Emergency Economic Powers
Act is amended—

(A) by redesignating section 208 as section
209; and

(B) by inserting after section 207 the fol-
lowing:

“SEC. 208. CONFIDENTIALITY OF INFORMATION.

“‘(a) EXEMPTIONS FROM DISCLOSURE.—Infor-
mation obtained under this title before or
after the enactment of this section may be
withheld only to the extent permitted by
statute, except that information submitted,
obtained, or considered in connection with
any transaction that would otherwise be pro-
hibited under this title, including—

““(1) the license or other authorization it-
self,
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““(2) classification requests or other inquir-
ies on the applicability of export license re-
quirements to a proposed transaction or se-
ries of transactions,

““(3) information or evidence obtained in
the course of any investigation, and

“(4) information obtained or furnished
under this title in connection with inter-
national agreements, treaties, or obliga-
tions,
shall be withheld from public disclosure, and
shall not be subject to disclosure under sec-
tion 552 of title 5, United States Code, unless
the release of such information is deter-
mined by the Secretary of Commerce or the
Secretary of the Treasury to be in the na-
tional interest. In the case of information
obtained or furnished under this title in con-
nection with international agreements, trea-
ties, or obligations, such a determination
may be made only after consultation with
the Secretary of State.

““(b) INFORMATION TO CONGRESS AND GAO.—

“(1) IN GENERAL.—Nothing in this title
shall be construed as authorizing the with-
holding of information from the Congress or
from the General Accounting Office.

““(2) AVAILABILITY TO THE CONGRESS.—

“(A) IN GENERAL.—AIl information ob-
tained at any time under this title regarding
the control of exports, including any report
or license application required under this
title, shall be made available to any commit-
tee or subcommittee of Congress of appro-
priate jurisdiction upon the request of the
chairman or ranking minority member of
such committee or subcommittee.

‘““(B) PROHIBITION ON FURTHER DISCLO-
SURE.—NO committee, subcommittee, or
Member of Congress shall disclose any infor-
mation obtained under this title or previous
Acts regarding the control of exports which
is submitted on a confidential basis to the
Congress under subparagraph (A) unless the
full committee to which the information is
made available determines that the with-
holding of the information is contrary to the
national interest.

““(3) AVAILABILITY TO THE GAO.—

“(A) IN GENERAL.—Notwithstanding para-
graph (1), information referred to in para-
graph (2) shall, consistent with the protec-
tion of intelligence, counterintelligence, and
law enforcement sources, methods, and ac-
tivities, as determined by the agency that
originally obtained the information, and
consistent with the provisions of section 716
of title 31, United States Code, be made
available only by the agency, upon request,
to the Comptroller General of the United
States or to any officer or employee of the
General Accounting Office authorized by the
Comptroller General to have access to such
information.

““(B) PROHIBITION ON FURTHER DISCLO-
SURES.—No officer or employee of the Gen-
eral Accounting Office shall disclose, except
to the Congress in accordance with this sub-
section, any such information which is sub-
mitted on a confidential basis and from
which any individual can be identified.

““(c) PENALTIES FOR DISCLOSURE OF CON-
FIDENTIAL INFORMATION.—ANYy officer or em-
ployee of the United States, or any depart-
ment or agency thereof, who publishes, di-
vulges, discloses, or makes known in any
manner or to any extent not authorized by
law any confidential information that—

““(1) he or she obtains in the course of his
or her employment or official duties or by
reason of any examination or investigation
made by, or report or record made to or filed
with, such department or agency, or officer
or employee thereof, and

““(2) is exempt from disclosure under this
section,
shall be fined not more than $10,000, or im-
prisoned not more than 1 year, or both, shall
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be removed from office or employment, and
shall be subject to a civil penalty of not
more than $1,000.”".

(3) PENALTIES.—Section 206 of the Inter-
national Emergency Economic Powers Act
(50 U.S.C. 1705) is amended—

(A) in subsection (a) by inserting *‘, or at-
tempts to violate,” after ‘““violates’’; and

(B) in subsection (b) by inserting *‘, or will-
fully attempts to violate,” after ‘“‘violates”.

(e) AMENDMENTS TO THE TRADING WITH THE
ENEMY AcCT.—Section 16 of the Trading With
the Enemy Act (50 U.S.C. App. 16) is amend-
ed—

(1) in subsection (a)—

(A) by inserting “, or attempt to violate,”
after ‘““violate’ the first place it appears; and

(B) by inserting ‘“‘attempt to violate,”” after
“‘violate,” the second place it appears; and

(2) in subsection (b)(1) by inserting “‘, or at-
tempts to violate,”” after ‘‘violates’.

(f) REPORT ON OFAC AND ODTC.—

(1) STuDY ON OFAC.—The Secretary of the
Treasury shall study ways to make the oper-
ations of the Office of Foreign Assets Control
of the Department of the Treasury more ef-
fective and efficient in responding to licens-
ing requests and other inquiries of United
States exporters, including through the up-
grading of technology in that office.

(2) STUDY ON OoDTC.—The Secretary of State
shall study ways to make the Office of De-
fense Trade Controls of the Department of
State more effective and efficient in respond-
ing to licensing requests and other inquiries
of United States exporters, including
through the upgrading of technology in that
office.

(3) SuBMISSION OF REPORTS.—Not later than
6 months after the date of the enactment of
this Act, the Secretary of the Treasury shall
submit to the Congress a report on the study
conducted under paragraph (1) and the Sec-
retary of State shall submit to the Congress
a report on the study conducted under para-
graph (2).

SEC. 118. SECONDARY ARAB BOYCOTT.

(a) SENSE OF CONGRESS.—

(1) ENDING SECONDARY BOYCOTT.—It is the
sense of the Congress that the countries of
the Arab League should end the secondary
Arab boycott.

(2) ACTIONS TO END SECONDARY BOYCOTT.—
The United States will consider the second-
ary Arab boycott to have ended when—

(A) the Arab League issues a public pro-
nouncement that the Arab League has ended
the secondary Arab boycott;

(B) all activities carried out by the Central
Office for the Boycott of Israel in support of
the secondary Arab boycott have been termi-
nated,;

(C) the Arab League and the individual
countries that are members of the Arab
League have terminated the practice of bar-
ring United States persons and foreign com-
panies that do not comply with the second-
ary Arab boycott from doing business with
countries that are members of the Arab
League, and have declared null and void any
existing list of such barred persons and com-
panies; and

(D) the Arab League, and the individual
countries that are the members of the Arab
League, have ceased requesting United
States persons to take actions prohibited
under section 108(a).

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘secondary Arab boycott”
means the refusal to do business with per-
sons who do not comply with requests to
take any action prohibited under section
108(a) with respect to Israel.

SEC. 119. CONFORMING AMENDMENTS.

(a) ARMS EXPORT CONTROL ACT.—

(1) Section 38 of the Arms Export Control
Act (22 U.S.C. 2778) is amended—
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(A) in subsection (e)—

(i) in the first sentence by striking ‘“‘sub-
sections (c)”” and all that follows through ‘12
of such Act” and inserting ‘“‘subsections (b),
(c), (d) and (e) of section 110 of the Export
Administration Act of 1996, by subsections
(a) and (b) of section 113 of such Act, and by
section 114(g) of such Act’’; and

(ii) in the third sentence by striking ““11(c)
of the Export Administration Act of 1979
and inserting ‘“110(c) of the Export Adminis-
tration Act of 1996’; and

(B) in subsection (g)(1)(A) by striking
clause (ii) and inserting the following:

““(ii) section 110 of the Export Administra-
tion Act of 1996,”.

(2) Section 39A(c) of the Arms Export Con-
trol Act, as added by the Foreign Relations
Authorization Act, Fiscal Years 1994 and
1995, is amended—

(A) by striking ““(c),”” and all that follows
through ““12(a) of such Act” and inserting
““(c), (d), and (e) of section 110, section 112(c),
and subsections (a) and (b) of section 113, of
the Export Administration Act of 1996°"; and

(B) by striking ‘11(c)” and inserting
110(c)”".

(3) Section 40(k) of the Arms Export Con-
trol Act (22 U.S.C. 2780(k)) is amended—

(A) by striking ‘11(c), 11(e), 11(g), and 12(a)
of the Export Administration Act of 1979”
and inserting ‘‘110(b), 110(c), 110(e), 113(a),
and 113(b) of the Export Administration Act
of 1996’"; and

(B) by striking
110(c)”.

(4) Section 73A of the Arms Export Control
Act, as added by the Foreign Relations Au-
thorization Act, Fiscal Years 1995 and 1995, is
amended by striking ‘“‘a MTCR adherent”
and inserting “‘an MTCR adherent’’.

(b) OTHER PROVISIONS OF LAW.—

(1) Section 5(b)(4) of the Trading with the
Enemy Act (12 U.S.C. 95a(4); 50 U.S.C. App.
5(b)(4)) is amended by striking ‘“‘section 5 of
the Export Administration Act of 1979, or
under section 6 of that Act to the extent that
such controls promote the nonproliferation
or antiterrorism policies of the United
States’” and inserting ‘‘the Export Adminis-
tration Act of 1996”.

(2) Section 502B(a)(2) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2304(a)(2)) is
amended in the second sentence—

(A) by striking ‘“Export Administration
Act of 1979 the first place it appears and in-
serting ‘“‘Export Administration Act of 1996"’;
and

(B) by striking ““Act of 1979)"" and inserting
“Act of 1996)"".

(3)(A) Section 140(a) of the Foreign Rela-
tions Authorization Act, Fiscal Years 1988
and 1989 (22 U.S.C. 2656f(a)) is amended—

(i) in paragraph (1)(B) by inserting ‘“‘or sec-
tion 106(i) of the Export Administration Act
of 1996°" after ‘‘Act of 1979”’; and

(ii) in paragraph (2) by striking ““6(j) of the
Export Administration Act of 1979 and in-
serting ‘‘106(i) of the Export Administration
Act of 1996"".

(B) For purposes of the report required by
March 31, 1996, under section 140(a) of the
Foreign Relations Authorization Act, Fiscal
Years 1988 and 1989, the reference in para-
graph (2) of such section to ‘‘section 106(i) of
the Export Administration Act of 1996°" shall
be deemed to refer to ‘‘section 6(j) of the Ex-
port Administration Act of 1979 or section
106(i) of the Export Administration Act of
1996,

(4) Section 40(e)(1) of the State Department
Basic Authorities Act of 1956 (22 U.S.C.
2712(e)(1)) is amended by striking “‘6(J)(1) of
the Export Administration Act of 1979 and
inserting ‘“106(i)(1) of the Export Administra-
tion Act of 1996”".

(5) Section 110 of the International Secu-
rity and Development Cooperation Act of

“11(c)” and inserting
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1980 (22 U.S.C. 2778a) is amended by striking
“Act of 1979 and inserting ‘““Act of 1996”.

(6) Section 205(d)(4)(B) of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
4305(d)(4)(B)) is amended by striking “‘6(j) of
the Export Administration Act of 1979 and
inserting ‘“106(i) of the Export Administra-
tion Act of 1996”.

(7) Section 203(b)(3) of the International
Emergency Economic Powers Act (50 U.S.C.
1702(b)(3)) is amended by striking ‘‘section 5
of the Export Administration Act of 1979, or
under section 6 of such Act to the extent
that such controls promote the nonprolifera-
tion or antiterrorism policies of the United
States’ and inserting ‘‘the Export Adminis-
tration Act of 1996"".

(8) Section 491(f) of the Forest Resources
Conservation and Shortage Relief Act of 1990
(16 U.S.C. 620c(f)) is repealed.

(9) Section 499 of the Forest Resources
Conservation and Shortage Relief Act of 1990
(16 U.S.C. 620j) is amended by striking ‘‘sec-
tion 7 of the Export Administration Act of
1979”” and inserting ‘‘section 107 of the Export
Act of 1996”.

(10) Section 1605 (a)(7)(A) of title 28, United
States Code, is amended by striking ‘““6(j) of
the Export Administration Act of 1979 (50
U.S.C. App. 2405(j))”" and inserting ‘‘106(i) of
the Export Administration Act of 1996”.

(11) Section 2332d(a) of title 18, United
States Code, is amended by striking “‘6(j) of
the Export Administration Act (50 U.S.C.
App. 2405)” and inserting ‘‘106(i) of the Ex-
port Administration Act of 1996”.

(12) Section 620H (a)(1) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2378(a)(1)) is
amended by striking ‘‘6(j) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App.
2405(j))’ and inserting ‘‘106(i) of the Export
Administration Act of 1996”.

(13) Section 1621(a) of the International Fi-
nancial Institutions Act (22 U.S.C. 262p-
4q(a)) is amended by striking “‘6(j) of the Ex-
port Administration Act of 1979 (50 U.S.C.
App. 2405(j))”’ and inserting ““106(i) of the Ex-
port Administration Act of 1996”.

(¢) REPEAL.—The Export Administration
Act of 1979 is repealed.

SEC. 120. EXPIRATION DATE.

This title expires on June 30, 2001.
SEC. 121. SAVINGS PROVISIONS.

(a) IN GENERAL.—AIl delegations, rules,
regulations, orders, determinations, licenses,
or other forms of administrative action
which have been made, issued, conducted, or
allowed to become effective under—

(1) the Export Control Act of 1949, the Ex-
port Administration Act of 1969, or the Ex-
port Administration Act of 1979, or

(2) those provisions of the Arms Export
Control Act which are amended by section
119,
and are in effect at the time this title takes
effect, shall continue in effect according to
their terms until modified, superseded, set
aside, or revoked under this title or the
Arms Export Control Act.

(b) ADMINISTRATIVE AND JUDICIAL PROCEED-
INGS.—

(1) EXPORT ADMINISTRATION ACT.—This title
shall not affect any administrative or judi-
cial proceedings commenced or any applica-
tion for a license made, under the Export Ad-
ministration Act of 1979, which is pending at
the time this title takes effect. Any such
proceedings, and any action on such applica-
tion, shall continue under the Export Admin-
istration Act of 1979 as if that Act had not
been repealed.

(2) OTHER PROVISIONS OF LAW.—This title
shall not affect any administrative or judi-
cial proceedings commenced or any applica-
tion for a license made, under those provi-
sions of the Arms Export Control Act which
are amended by section 119, if such proceed-
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ings or application is pending at the time
this title takes effect. Any such proceedings,
and any action on such application, shall
continue under those provisions as if those
provisions had not been amended by section
119.

(c) TREATMENT OF CERTAIN DETERMINA-
TIONS.—Any determination with respect to
the government of a foreign country under
section 6(jJ) of the Export Administration Act
of 1979, that is in effect at the time this title
takes effect, shall, for purposes of this title
or any other provision of law, be deemed to
be made under section 106(i) of this Act until
superseded by a determination under such
section 106(i).

TITLE II—NUCLEAR PROLIFERATION
PREVENTION
SEC. 201. REPEAL OF TERMINATION OF PROVI-
SIONS OF THE NUCLEAR PRO-
LIFERATION PREVENTION ACT OF
1994.

(a) REPEAL.—Part D of the Nuclear Pro-
liferation Prevention Act of 1994 (part D of
title VIII of the Foreign Relations Author-
ization Act, Fiscal Years 1994 and 1995; Pub-
lic Law 103-236; 108 Stat. 525) is hereby re-
pealed.

(b) PRESIDENTIAL DETERMINATIONS.—Sec-
tion 824(c) of the Nuclear Proliferation Pre-
vention Act of 1994 is amended by striking “‘,
in writing after opportunity for a hearing on
the record,”.

(c) JupiciAL REVIEwW.—Section 824 of the
Nuclear Proliferation Prevention Act of 1994
is amended—

(1) by striking subsection (e); and

(2) by redesignating subsections (f) through
(k) as subsections (e) through (j), respec-
tively.

(d) CONFORMING AMENDMENT.—Section
102(b)(2)(G) of the Arms Export Control Act
(22 U.S.C. 2799aa-1(b)(2)(G)) is amended by
striking ‘‘section 6 of the Export Adminis-
tration Act of 1979 and inserting ‘‘section
105 or 106 of the Export Administration Act
of 1996”".

SEC. 202. SEEKING MULTILATERAL SUPPORT FOR
UNILATERAL SANCTIONS.

The Secretary of State, in consultation
with appropriate departments and agencies,
shall seek the support of other countries for
sanctions imposed under the Nuclear Pro-
liferation Prevention Act of 1994 or the
amendments made by that Act.

SEC. 203. SANCTIONS UNDER THE NUCLEAR PRO-
LIFERATION PREVENTION ACT OF
1994.

Section 102(b)(2) of the Arms Export Con-
trol Act (22 U.S.C. 2799aa-1(b)(2)) is amend-
ed—

(1) in subparagraph (D) by striking ‘‘shall
not apply—"" and all that follows through the
end of clause (ii) and inserting ‘‘shall not
apply to humanitarian assistance.”’;

(1) in subparagraph (G) by striking *‘, ex-
cept that’” and all that follows through the
end of the subparagraph and inserting a pe-
riod; and

(3) by adding at the end the following:

““(H)(i) The President shall prohibit the im-
portation into the United States of specific
products produced in that country by per-
sons who have engaged in the activities de-
scribed in paragraph (1) that were the basis
of the President’s determination under such
paragraph.

“(ii) In the event that it is not possible to
identify the persons who have engaged in the
activities described in paragraph (1) that
were the basis of the President’s determina-
tion under such paragraph, the President
shall prohibit the importation into the Unit-
ed States of products produced in that coun-
try by those persons that the President shall
designate as most closely identified with
those activities.
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“(iii) For purposes of this subparagraph,
the term ‘person’ means—

“(1) a natural person;

“(I) a corporation, business association,
partnership, society, or trust, or any other
nongovernmental entity, organization, or
group;

“(111) a governmental entity operating as a
business enterprise;

“(IV) a division or office of a governmental
department; or

“(V) a military unit or successor to such
unit.

“(iv) The prohibition on imports imposed

under this subparagraph shall be in addition
to any other prohibition on imports in effect
before the President’s determination under
paragraph (1) is made.
The prohibitions contained in subparagraphs
(D), (G), and (H) shall not apply to any trans-
action subject to the reporting requirements
of title V of the National Security Act of
1947.7.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin [Mr. RoTH] and the gen-
tleman from Connecticut [Mr. GEJDEN-
soN] will each be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, this bill before us is a
result of an enormous amount of work
by many, many people. As this session
began, | spoke to President Clinton and
with the gentleman from New York,
Chairman GILMAN, and the gentleman
from South Carolina, Chairman
SPENCE, and many others about work-
ing together for a good, balanced re-
form bill that we could all support.

We spent 14 months in bipartisan dis-
cussion, talks involving our commit-
tee, and the administration, and the
Committee on National Security.

We knew that we needed to respond
to new challenges: There is a new
added urgency to our fight against the
proliferation and international terror-
ism; COCOM has disappeared and co-
operation among our allies is far more
difficult; our Government is resorting
to unilateral controls, all too fre-
quently, often at the expense of U.S.
workers; and technological progress in
many areas has accelerated, putting
many products beyond the effective
control of governments.

Mr. Speaker, we have successfully
met these challenges in this bill, H.R.
361. The bill strikes a careful balance,
replacing an expired cold-war law with
a new statute that focuses on today’s
challenges.

Let me list some of the bill’s key pro-
visions.

First, the bill creates a new emphasis
on strengthening multilateral export
controls and on reducing U.S. reliance
on unilateral controls. While unilateral
controls are permitted, the President
must annually justify them.

The President must also annually es-
timate and justify their cost to the
U.S. economy, and he must identify
what is being done to make the con-
trols multilateral.

Second, the bill combats the pro-
liferation of weapons of mass destruc-
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tion and the missiles to deliver them.
This includes tough prohibitions on the
exports to countries not supporting
multilateral efforts on nonprolifera-
tion. It also includes strengthened
sanctions on persons who aid inter-
national proliferations.

Third, the bill cracks down on dual-
use exports and reexports to terrorist
countries. Sensitive exports are simply
prohibited. Plus, the Secretary of State
is given new duties to ensure greater
multilateral support for these tough
controls.

Fourth, the bill removes unneeded
bureaucracy and cold-war impediments
to export competitiveness. For in-
stance, the bill streamlines the proce-
dures and reduces, in half, licensing
time lines. It provides new procedures
for ensuring that U.S. exporters are
treated fairly and that U.S. controls
are clear and understandable.

It establishes new rights for export-
ers to seek administrative and judicial
review. The bill codifies new principles
for deciding issues of jurisdiction be-
tween the State Department munitions
list and the Commerce Department
dual-use list.

Mr. Speaker, these are just the high-
lights. | should also note that com-
promises have been made. The bill does
not do everything that | or the gen-
tleman from Connecticut [Mr. GEJDEN-
SON], or anyone on our committee
would prefer. For example, | wish we
would have been able to do something
more on encryption and the like, but it
can and should become law, this bill.

Mr. Speaker, | want to pay special
tribute to the gentleman from New
York [Mr. GILMAN], the full committee
chairman, and the gentleman from In-
diana [Mr. HAMILTON] and the gen-
tleman from Connecticut [Mr. GEJDEN-
SON], our minority side, for their work,
and especially the staffs who worked
with us for 14 months in negotiation on
this piece of legislation. Without their
stalwart efforts over many years of re-
form, we would not be here today.

I also want to acknowledge the work
of the National Security Advisor Tony
Lake and his team at the NSC. They
have been tireless in their support.

Mr. Speaker, | would like to ac-
knowledge the contributions of other
committees with jurisdiction. As |
have mentioned, the gentleman from
South Carolina [Mr. SPENCE] and his
committee staff have been an invalu-
able part of these discussions in com-
ing to a good resolution on this bill.

I would like to thank the gentleman
from Texas [Mr. ARCHER], chairman of
the Committee on Ways and Means,
who reported the import sanctions pro-
vision retained in both section 1711 and
section 203; the gentleman from New
York [Mr. SoLoMON], the Committee on
Rules, and his staff, who have contrib-
uted important technical improve-
ment, especially on section 107; and the
staff of the Permanent Select Commit-
tee on Intelligence. They all have pro-
vided key assistance on provisions af-
fecting the intelligence community.
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We have been helped greatly by such
industry leaders as Mike Armstrong of
Hughes Electronics and Mike Jordan of
Westinghouse Electric. Their testi-
mony and their advice have been in-
valuable. There have been so many
CEO’s in America who have contacted
us on this legislation.
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| also want to thank all the associa-
tions who have worked closely with us
and their support in making today pos-
sible: the Association of Manufacturing
Technology [AMT] and its 356 machine
tool companies. | want to thank the
aerospace industry, and | want to
thank the Chemical Manufacturers As-
sociation, the Agricultural Export Alli-
ance and the American Farm Bureau.

Mr. Speaker, in conclusion, | recall
introducing this bill, H.R. 361, on the
first day of the Congress. My goal was
simple, to reform our outdated export
control system and to help our high-
technology industry to create new jobs,
good paying jobs, for American work-
ers. This bill does that. It replaces a 17-
year-old dinosaur with a law that is up-
dated and forward looking.

With H.R. 361’s passage, we will help
the United States enter the 21st cen-
tury as the most successful and the
most responsible exporting state in the
world, and | urge all my colleagues to
adopt and to vote for this legislation.

Mr. GEJDENSON. Mr. Speaker, |
yield myself such time as | may
consume.

First, | would like to express my pro-
found regret that the gentleman from
Wisconsin will not be seeking a return
to this Chamber. It has befuddled some,
but the gentleman and | have had a
great working relationship for a num-
ber of years, both when | was chairman
and now under his chairmanship.

I have always found him to be honor-
able and hard-working and straight-
forward. Sometimes he would get it
wrong, but I am sure he felt the same
way about me. So it has been a great
pleasure to work with him, and | look
forward to many years of friendship. |
think he is a terrific Member, and |
think he has made a valiant effort, and
I know, having brought this bill out on
a number of occasions. It is a difficult
challenge to get a real change through
the Congress.

We can remember in 1989, the Bush
administration found itself in a horren-

dous battle between Secretary of
Defense Cheney and Secretary of
Commerce Mosbacher. Secretary

Mosbacher decontrolled 286 computers.
Secretary Cheney seemed to be ready
to assure us that this would give the
Soviet Union the ability to rejuvenate
itself and pass us militarily. There was
this great debate in Washington wheth-
er Mosbacher had gone too far. Of
course, | do not know what one could
do with a 286 computer today except
for using it as a paperweight, but that
is part of the problem with this bill.
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This bill is going to pass, Mr. Speak-
er, and | will not oppose it. While I am
not going to oppose it, however, | can-
not endorse it. | think what we do here
is we do very little really to grab hold
of the kinds of initiatives we need to
deal with the terrorism and the spread
of the kind of technologies, choke
point technologies, that we might be
able to control if we were more serious.
At the same time, we hobble the Amer-
ican export market which has a direct
impact on our workers and the vitality
of our economy because these modern
technologies are our future. They are
where we are most competitive.

We give ourselves, as this legislation
does, as much as half a year to get an
export license, while in Germany,
France, Japan and the rest of the coun-
tries around the glove, who have the
exact same technology, they will just
walk through an agency and in many,
many instances not need any license at
all.

The problem with this new agree-
ment that replaces COCOM is that,
frankly, it all ends up being unilateral
controls. We end up in a situation
where it will be controlled in the Unit-
ed States, but the Germans and the
Japanese will make no effort to control
it. The reason here is, | think, we have
to focus on what is doable. We have to
focus on getting cooperative agree-
ments on critical technologies, on
choke point technologies. But we also
have to have the understanding that,
while we ought not be racing to provide
sensitive technologies to dangerous
countries, frankly, the gentleman from
Wisconsin and | have worked together,
and the gentleman from New York [Mr.
GILMAN] and | have worked on the ter-
rorism legislation to deny all tech-
nologies to the Libyas and Irans of this
world who are leaders in the kind of
terrorism that exists today. But the re-
ality is we do not make the kind of
definitions that are necessary.

We do not deal with foreign availabil-
ity. If it can be bought in Radio Shack
in Beijing, it is too late to try to con-
trol it as an export product from the
United States. We found that through
the years we would fight for export li-
cense for 386 chips while they could be
bought in stores in China.

The failure to deal with the dif-
ference between a dual-use item and a
munition will leave us where we are
and where we have been in the past,
where at one point an American com-
pany could not sell bank smart cards
to a British bank. Not that they were
not available, not that it was not clear-
ly a nonmilitary use, but because there
was encryption involved that ended
getting dragged into the same category
as bullets and bombs.

This bill does not give American ex-
porters the kind of platform to chal-
lenge bureaucratic insanity. If you are
down there buried in the bowels of the
government, most people do great
work; but the instinct is why take a
chance, and not taking a chance may
cripple America’s economy because
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these are the jobs of the future. It is
not simply profits we are talking
about, we are talking about the vital-
ity of American industry, the vitality
of our work force, and the vitality of
our economy.

I commend the chairman for doing
what he has done, though, because this
is a very tough Congress. With the ex-
treme nature of some of the politics of
this Congress, the gentleman probably
would have never gotten it through
some of the other committees. My ad-
miration for the gentleman from Wis-
consin, Chairman ROTH, continues. |
am just frustrated, frankly, that we
have not been able to do more.

That is basically not a tricky deci-
sion. It is a rational process. If we can
buy it in every other country in the
globe, American control does not
achieve anything. If we have something
that is dual use, it ought not be dealt
with as if it was a missile system. So
we have made some progress here; we
have not made enough.

These are the critical industries for
the future. We ought to be nurturing
them and doubling our efforts to fight
terrorism, not leaving them hobbled in
what may be 6 months of bureaucracy
while purchasers of these products are
running into Germany and Japan and
walking out without any waiting pe-
riod.

Mr. Speaker, | reserve the balance of
my time.

Mr. ROTH. Mr. Speaker, | yield my-
self such time as | may consume to say
that, first of all, | want to thank the
gentleman from Connecticut [Mr.
GEJDENSON] for his strong support of
this legislation and for backing the
legislation. | do not know of anyone in
this body who has a greater under-
standing of the legislation than Mr.
GEJDENSON does, so | appreciate his
support very much.

GENERAL LEAVE

Mr. ROTH. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 361.

The SPEAKER pro tempore. (Mr.
GUTKNECHT). Is there objection to the
request of the gentleman from Wiscon-
sin?

There was no objection.

Mr. ROTH. Mr. Speaker, | yield 5
minutes to the gentleman from New
York [Mr. GiLMAN], chairman of our
full committee. In doing that, | again
want to thank him for his strong sup-
port and his help and the staff’s help on
this legislation.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | thank
the gentleman for yielding me this
time.

I rise in strong support of the Export
Administration Act of 1996, the first
significant reform of our export control
laws in the past two decades. It will
bring our export control statutes in
conformity to the post-cold war era
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and will strengthen our export controls
in such key markets as China.

I want to congratulate the distin-
guished gentleman from Wisconsin, the
chairman of the Subcommittee on
International Economic Policy and
Trade, for his outstanding work on this
legislation as well as his support of the
gentleman from Connecticut [Mr.
GEJDENSON] the committee’s distin-
guished ranking member.

The gentleman from Wisconsin [Mr.
RoTH] has been unwavering in his de-
termination to move this bill, and the
successful negotiations with the Com-
mittee on National Security and with
the administration have enabled our
committee to bring this bill to the
House floor today under a suspension
of the rules.

During our committee’s markup on
this vitally important legislation, the
Committee on International Relations
considered an export control text that
greatly tightened statutory restric-
tions on exports to terrorist nations,
specifically prohibiting all prolifera-
tion-related and dual-use exports and
reexports to such countries providing a
Presidential waiver if an export is es-
sential to the national interest.

Enactment of this legislation, Mr.
Speaker, will require the Secretary of
State to seek support of these
antiterrorism controls from other na-
tions and from the various export con-
trol regimes. It will help to make cer-
tain that the same stringent export
control regime will be applied to all
terrorist states, including Syria.

During its markup, the committee
adopted an amendment that | proposed
providing greater scrutiny and mon-
itoring to the billions of dollars of
dual-use equipment and technology li-
censed annually for export from our
Nation to the People’s Republic of
China.

As we learned during the recent de-
bate on the House floor in providing
most-favored-nation to China, we are
going to have to pay greater attention
to China’s rapid military buildup and
modernization of its Armed Forces.

Enactment of this bill will help to ac-
complish that objective by ensuring
that our dual-use exports to the Peo-
ple’s Republic of China are not going to
be put to use for those purposes by
companies controlled by the Chinese
People’s Liberation Army.

In sum, this bill not only undertakes
the long overdue reform of the Export
Administration Act but also reestab-
lishes our statutes on dual-use exports
and reasserts the prerogatives of this
committee over this important body of
law. While it provides greater trans-
parency on U.S. export control laws
and greatly reduces the number of days
needed for issuing export licenses, it
also adds controls on countries not
supporting multilateral efforts to
counter the proliferation of weapons of
mass destruction.

In short, this is a well balanced bill
addressing regional and global pro-
liferation threats while, at the same
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time, streamlining and modernizing
antiquated export control procedures
of the cold war era.

To those Members concerned about
the impact of its provisions on Amer-
ican industry, | would point out that it
subjects export controls to new over-
sight procedures and gives our export-
ers an improved appeals process for
controls they believe are unfair.

Accordingly, I urge my colleagues to
support this historic legislation, the
Roth bill on export controls, and |
again commend him and the gentleman
from Connecticut [Mr. GEJDENSON] for
their work on this measure.

Mr. ROTH. Mr. Speaker, | yield my-
self such time as | may consume to
again thank the gentleman from New
York, the chairman of our full commit-
tee, for his strong support of this legis-
lation and for all the help he has given
me in making today possible.

Mr. Speaker, | yield 3 minutes to the
gentleman from Nebraska [Mr. BEREU-
TER] who has worked on this sub-
committee with me for many, many
years and | have always appreciated his
support.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, this
Member rises in strong support of H.R.
361, the Export Administration Act of
1996. Our current export licensing
framework is grossly out of date—not
having been significantly revised in 17
years. We desperately need to pass this
legislation if Congress is to have any
influence over the delicate balancing
act between national security and com-
mercial interests that the President
currently performs under the broad
powers of the International Emergency
Economic Powers Act.

First however, this Member would
like to congratulate the distinguished
gentleman from Wisconsin [Mr. ROTH],
chairman of the International Rela-
tions Subcommittee on International
Economic Policy and Trade, for his ex-
ceptional work in crafting legislation
that not only revises an out-of-date
statutory framework but provides us
with a rational system for export con-
trols that can evolve well during the
21st century. This Member regrets that
we are losing Chairman ROTH’S excel-
lent stewardship on issues of great im-
portance to American commercial in-
terests. It has been this Member’s
pleasure to serve with Chairman ROTH
on this subcommittee for the last 14
years. However, this Member is grate-
ful that Chairman ROTH leaves his post
with a good, bipartisan House com-
promise that the Senate would be wise
to consider and pass.

On March 3, 1795, Congress gave the
President authority to permit the ex-
portation of arms, cannons and mili-
tary stores in ‘‘cases connected with
the security of the commercial interest
of the United States, and for public
purposes only.”” That act was one of the
first export administration acts and no
doubt an ancestor to the legislation
currently before us today.
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Despite his best efforts during his
tenure in Congress to eliminate red
tape and bureaucracy, Chairman ROTH
presents us with a bill 201 years later
that is 202 pages longer than its precur-
sor. That amounts to a page of legisla-
tion for each birthday of this great
country.

Obviously, despite that facetious
comparisons, Mr. Speaker, the world is
a much more complicated place than it
was in 1795, but the underlying prin-
ciples for export regulations are the
same. Then, we did not want our en-
emies to be able to acquire the cannons
that could damage our ships of com-
merce. Now, for example, we seek to
deny them the precision tools from
constructing weapons of mass destruc-
tion.

Mr. Speaker, this legislation is not
perfect; no compromises are. But the
current export control authority for
our Nation is badly in need of reform.
This legislation will importantly rees-
tablish U.S. statutory authority and
eliminate the necessity of the Presi-
dent using overly broad emergency ad-
ministrative powers to implement our
Nation’s export control laws. While
tightening restrictions on dual-use ex-
ports to rogue regimes and terrorist
countries, it emphasizes strengthening
multilateral export controls. Also it
provides strong incentives for the
President to negotiate with our allies
before unilateral controls are imposed.

Mr. Speaker, this Member would like
to again congratulate Chairman ROTH
for his hard work on striking an appro-
priate balance between U.S. national
security and commercial interests. If
the Senate wisely follows his lead and
passes this legislation, part of the Roth
legacy will be a rational export control
system that is responsive to U.S. in-
dustry while protecting the national
security.
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Mr. ROTH. Mr. Speaker, | thank the
gentleman from Nebraska [Mr. BEREU-
TER] for his excellent comments. |
want to say | have enjoyed working
with him for the last 14 years on this
subcommittee. | appreciate all his cre-
ative thinking in the committee also.

Mr. Speaker, | yield 3 minutes to the
gentleman from Ilinois [Mr.
MANZzULLO], vice chairman of our sub-
committee.

Mr. MANZULLO. Mr. Speaker, many
people are legitimately concerned
about the large U.S. trade deficit,
which reached $111 billion in 1995. But
few people know that the U.S. Govern-
ment maintains barriers to American
exports to willing customers overseas.
In 1993, the respected Institute for
International Economics measured this
barrier, totaling up to $40 billion in
lost U.S. sales abroad. Even if you use
the most conservative estimate, the
current export control system stymies
the creation of 600,000 high-paying,
highly skilled jobs.

We have entered a new post-cold-war
era where our national security threats
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have fundamentally changed from the
large Soviet menace to a select group
of smaller national dedicated to devel-
oping weapons of mass destruction and
to the promotion of state-sponsored
terrorism. We need a revised export
control system that recognizes these
new threats to our national interests
while balancing our economic inter-
ests. This bill meets that challenge.

The new Export Administration Act
brings more rationality into the sys-
tem to provide more predictability and
transparency for U.S. exporters. It em-
phasizes coordination with other na-
tions, as opposed to our usual unilat-
eral sanction, ‘‘shoot ourselves in the
foot strategy.”

The new Export Administration Act
reduces by almost in half the number
of days allowed for issuing export li-
censes. As chairman of the Small Busi-
ness Exports Subcommittee, | espe-
cially know how delays in the export
licensing process can hurt a small ex-
porter. H.R. 361 is needed so that bu-
reaucrats do not unnecessarily delay
an important sale.

I also want to extend my apprecia-
tion to the chairman of the Inter-
national Economic Policy and Trade
Subcommittee, Mr. ToBY ROTH of Wis-
consin. For the past few years, we were
unable to pass a comprehensive Export
Administration Act reform. This year,
the chairman adopted a different tactic
to include the National Security Com-
mittee in the drafting of this legisla-
tion.

The results speak for themselves
today: H.R. 361 is on the noncontrover-
sial suspension calendar.

I also want to thank the administra-
tion for moving many export control
reforms internally through regulatory
changes. Increasing the MTOP levels
on computers to 2,000 to most every
country in the world and 10,000 to our
strongest allies was a welcome move
because our competitors, even in Brazil
and Taiwan, are making functional
equivalents of these computer systems.

Because of these administrative
changes, we do not have to include
these reforms in this legislation. | hope
that same spirit of reform will con-
tinue because this legislation provides
discretion to the administration to re-
solve some of the most contentious is-
sues in export control reform such as a
dual-use definition and foreign avail-
ability criteria.

I urge my colleagues to adopt this
landmark job-creating reform and that
the other body act expeditiously on
this bill.

Mr. ROTH. Mr. Speaker, | yield 3
minutes to the gentlewoman from Kan-
sas [Mrs. MEYERS], chairman of the
Committee on Small Business.

(Mrs. MEYERS of Kansas asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. MEYERS of Kansas. Mr. Speak-
er, | rise in strong support of H.R. 361.
I feel that this Congress and the Amer-
ican people owe a debt of gratitude to
chairman RoTH for the way he has
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crafted this legislation. In previous
Congresses this legislation foundered
in bitter controversy between the na-
tional security community and the
business community. Under the leader-
ship of the gentleman from Wisconsin,
the legitimate interest in preventing
proliferation of technology that can be
misused has been reconciled with the
legitimate interest in allowing our
companies a level playing field with
their foreign competitors. And he has
done it in a way that allows this bill to
be considered under suspension of the
rules.

The rationale and need for export
controls has changed because of the
end of the cold war. Before, we were
contending with an adversary with
considerable indigenous industrial and
scientific capabilities, but lagging be-
hind in technical innovation. The Sovi-
ets could develop high technology
weapons on their own through their
own capabilities plus espionage, but
they were one or two generations be-
hind us. Our goal was to keep them
from getting state-of-the-art tech-
nology, but we knew it was useless to
try and keep them from getting older
technology.

Before, the key objective of our ex-
port controls was to keep the tech-
nology away from the Soviets that
could allow them to develop more ac-
curate missiles or quieter submarines.
But we couldn’t prevent them from
building subs or rockets, they already
knew how to do that. We had to keep
our qualitative advantage that made
up for our quantitative disadvantage,
that would have allowed us to prevail
in a stand-up fight and made our deter-
rent credible. Now, to counter the pro-
liferation threat from rogue and terror-
ist nations, our focus has to change.
We want to prevent the irons and
Libyas of the world from getting any
kind of missile or weapon of mass de-
struction. The dangerous countries
now do not have the indigenous capa-
bility to produce these weapons; they
have to purchase the necessary tech-
nology and know-how. It doesn’t mat-
ter if what they build is obsolete in a
purely military sense; these obsolete
weapons are still dangerous in terms of
their utility for terrorist purposes. We
have to focus our export control re-
sources to target those outlaw nations
specifically, and keep them from get-
ting the technology necessary to build
any weapons of mass destruction.

There are two ways to do this. We
can put tougher unilateral controls on
ever type of industrial technology, be-
cause even the lower tech items can
still be used to build crude weapons
suitable for terrorist purposes. Or, we
can concentrate on uniting the entire
industrialized world to prevent the real
threshold technology from getting to
the nations that are truly dangerous. |
believe the second approach is the
more useful and effective one, and it is
the approach taken in this legislation.

Finally, the bill’s provision allowing
import sanctions to be imposed upon
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countries that engage in nuclear pro-
liferation puts a real deterrent to this
activity in the hands of the President.
It makes it much more likely that we
will be able to threaten a sanction that
will actually hurt the offending coun-
try more than it does us.

However, | am afraid that this cur-
rent language may be too narrow. It re-
stricts the import sanction to the enti-
ties responsible for or most closely
identified with the illegal prolifera-
tion. There will be situations where it
would be most effective to target im-
ports that may not be from the entity
that engaged in the proliferation but
would cause the foreign country much
much more pain if cut off.

We must remember that any trade
sanction we impose will cause some
hardship to Americans, since after all
no trade occurs without mutual bene-
fit. We should allow the administration
enough flexibility to pick an appro-
priate trade sanction that causes more
pain to the offending foreign country
than it does to American citizens. |
hope we can further modify this provi-
sion as this bill moves through the leg-
islative process.

All in all, Mr. Speaker, this bill is vi-
tally needed. | urge its swift passage.

Mr. ROTH. Mr. Speaker, | yield the
balance of my time to the gentleman
from California [Mr. CAMPBELL] who is
the newest member of our subcommit-
tee and by far one of the brightest and
most astute.

Mr. GEJDENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
California [Mr. CAMPBELL].

The SPEAKER pro tempore (Mr.
GUTKNECHT). The gentleman from Cali-
fornia [Mr. CAMPBELL] is recognized for
3 minutes.

(Mr. CAMPBELL asked and was
given permission to revise and extend
his remarks.)

Mr. CAMPBELL. Mr. Speaker, |
thank the gentleman for those overly
generous comments, and | thank the
gentleman from Connecticut for his
generous gift of time. | rise in support
of the bill.

Mr. Speaker, the bill is essential. |
only wish it did more. In this regard, |
agree with my colleague that we are
making a good start. It is my hope that
we will do more as the bill moves into
conference. But, Lord knows, it has to
be viewed as a first step which would
not have taken place but for the excep-
tional efforts of our colleague and
chairman from Wisconsin.

There are two points | would like to
stress. First of all is regarding the pri-
vate right of action which is created in
this bill. I am always very concerned
whenever there is a new private right
of civil action created where people can
go to a court of law and bring a law-
suit. That is the case here. Where an
enterprise is alleged to be violating the
rules about the diversion of weapons
and technology, private right of action
is created.

I think it would have been wiser to
require that before that civil lawsuit
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be commenced that there be a criminal
conviction. The reason is that if other-
wise it is possible that diplomatic ef-
forts to work out a disagreement can
be impeded by the civil lawsuit that is
pending. At the very least, however,
the bill did include a provision on an
English rule that the attorney’s fees be
paid for by the losing side in such civil
litigation, and | think it is essential
that that remain.

My second and last point is that the
bill should have done more on
encryption and so | will take the re-
maining minute to say that | am hope-
ful that even possibly within this Con-
gress there may be a way to address
encryption, possibly our colleague from
Washington State’s own bill on
encryption, Mr. WHITE, possibly an
amendment as this bill goes into con-
ference. The administration can do a
whole lot on its own regarding the ex-
port of encryption software and hard-
ware. Simply by reclassifying this a
dual-use rather than munition, it
would bring its review process out of
the State Department and over to com-
merce where | think it would be much
more realistic.

The importance of the encryption ex-
port is not simply in its own right as a
market for American entrepreneurship
and or research and development, but
also this: As more and more computers
are being used in commerce and as we
go to virtual banking and international
finance, the ability to encrypt is going
to be an essential part of any computer
system you buy. If American comput-
ers cannot have embedded in them reli-
able encryption, then nobody is going
to buy the computer system. And then
we move from a loss of maybe a billion
or two to tens of billions of dollars. In-
deed, the computer systems policy
project estimates a $60 billion loss to
our country by the year 2000.

Those are two points that should be
emphasized as the bill goes to con-
ference. | conclude with a word of per-
sonal appreciation to the chairman,
how much | have enjoyed working with
him for 5 years in several Congresses.

Mr. Speaker, | want to take this opportunity
to speak in support of H.R. 361, the Omnibus
Export Administration Act of 1996. In commit-
tee, | offered an amendment to apply the Eng-
lish rule on attorneys’ fees to the private right
of action this bill contains. | want to emphasize
that my willingness to vote for this bill is condi-
tioned upon this provision staying in the bill; if
it is removed, but the private right of action
stays, | would have to reconsider my support
for this legislation.

| have also expressed my concerns to
Chairman RoOTH about the competitive dis-
advantage provision within the foreign avail-
ability section. | believe that there is a real
danger that U.S. companies will suffer signifi-
cant disadvantages within CoCom’s succes-
sor, the new Wassenaar Arrangement, if the
U.S. Government rigorously enforces the new
internationally agreed upon export control lists
while its allies and other nations within
Wassenaar rubber stamp their licenses or give
those licenses only cursory reviews.

| want to take time today, however, to dis-
cuss an omission from H.R. 361. That issue is
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encryption. It is not a part of H.R. 361, in part,
because it is too controversial and might have
killed the last chance that the bill has for pas-
sage during the 104th Congress. But within
the category of export controls, encryption is
the most important issue facing us today, and
| believe that Congress would be abdicating its
responsibility by not taking it up during the
current session. By speaking today, | hope to
build a record for early consideration of
encryption legislation in the next Congress, or
even for consideration in the remaining days
of this Congress.

As data become more available, data be-
come more vulnerable. The more information
is passed along both public and private net-
works, the greater is the demand for informa-
tion security. Financial losses from system
penetrations have increased, and users feel
more vulnerable to interception or corruption
of their data. Both companies and individuals
want to avoid the losses and the system shut-
downs that occur when outsiders are able to
browse within their data. They view informa-
tion as property, and they believe that they
have a right to put as strong a lock on that
property as they see fit. | agree with them. In-
formation must be protected.

Encryption is the ability to scramble commu-
nications sent out along computer networks.
There is no restriction on encryption when it is
applied domestically, but under current law, it
cannot be exported except under very limited
conditions.

The current export controls prevent U.S.
companies from meeting the market demand
for encryption. Our overseas competitors,
however, will meet that demand. Only last
month, there were news reports of a new
Nippon Telephone and Telegraph encryption
chip, which provides a strength of encryption
unavailable from any U.S. vendor.

This creates a real problem for two of the
most successful industries in the United States
today, the computer and software industries.
Because they are of such high quality, U.S.
computers and software dominate the world
market and set the international standard. This
results in a significant competitive advantage
for both industries and it has been a major
benefit to national security, as militarily useful
products and technologies have spun off to
benefit our increasingly automated weapons
systems. That advantage, however, is under
serious challenge. U.S. computers and soft-
ware cannot continue to be world leaders if an
important aspect of their competitiveness is
denied to them.

It is ill advised to continue the current U.S.
Government encryption policy. A recent De-
partment of Commerce study documented that
there are hundreds of foreign firms that
produce encryption products that serve the
market denied to U.S. companies. As a con-
sequence, the current policy results in handing
the encryption market to our trade competi-
tors. Worse still, however, is the fact that in to-
day’s world, customers tend to buy complete
packages for their computer networks and
they want information security to be a part of
that package. In 1996, the market loss for
encryption products alone may be estimated in
the billions; but the market for computer and
software systems amounts to hundreds of bil-
lions. It is that total systems market, as well,
which is imperiled by a U.S. Government ex-
port control policy that refuses to face the re-
ality of the international marketplace by refus-
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ing to allow encryption to be included as a
part of the total network systems offered by
U.S. companies. The Computer Systems Pol-
icy Project estimates that, unless the United
States relaxes export controls on encryption,
the U.S. technology industry will lose $60 bil-
lion in revenue and 200,000 jobs by the year
2000.

A company from Silicon Valley, Hewlett-
Packard, illustrates the difficulties encountered
by the entire industry. Hewlett-Packard has
developed a number of products that require
encryption for their operation. For example,
emerging smart card technology promises to
bring individuals unprecedented access and
control over digital information and assets.
Last year 500 million smart cards were issued
and more than 4 billion are expected to be in
use by the 2000. With all that critical informa-
tion stored on a smart card, the network sys-
tem supporting use of the card would require
significant encryption capability. Although the
use of this new personal information card is
entirely benign and poses no national security
risk, currently, the restrictions on the export of
cryptography make it extremely difficult to
market this product abroad. Such a policy re-
striction has minimal benefits and high long-
term costs.

The current encryption export control sys-
tem is both anachronistic and inefficient. It de-
nies U.S. companies the right to export prod-
ucts containing encryption that is widely avail-
able from foreign vendors, and those few li-
censes that are granted take so long in the
approval process that customers who might
buy American technology are tempted to turn
to foreign suppliers to satisfy their needs. It
makes no sense to control commercial
encryption as though it is a munitions item. It
has been decades since the military was the
primary user of encryption. At the very mini-
mum, encryption control parameters ought to
be raised to the level commercially available
from foreign vendors, and encryption ought to
be controlled as a dual-use commercial item
rather than a munitions item. This change
alone would replace the current cumbersome
State Department bureaucracy with a Com-
merce licensing system that is likely to be
more efficient and more responsive to com-
mercial exigencies while not excluding the role
of defense agencies within the new process.
The pending Export Administration Act accom-
plishes a similar balance for the items it con-
trols.

The administration has indicated that it is at
least considering this authority transfer. But
the last encryption policy change it allowed
took 2 years to execute. Industries as fast-
moving as computers and software cannot af-
ford such glacial change. The administration
has to respond quickly to changed conditions,
or the Congress should make the change for
them through the legislative process.

There is no market for the weak encryption
that U.S. companies are allowed to export
under current regulations when strong
encryption is widely available from foreign
vendors. Nor can U.S. companies follow the
recent proposal of the U.S. Government and
force their customers to escrow the key to
their encryption systems with a third party,
when foreign vendors offer the same strength
of encryption without any cumbersome re-
quirements. If such a requirement could be im-
posed throughout the world, U.S. companies
would suffer no disadvantage. But that is un-
likely to occur.
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Congressman WHITE has drafted, and |
have cosponsored, legislation that would begin
to address the problems engendered by our
current encryption policy. That legislation
would bring our licensing parameters for
encryption up to the levels widely available
abroad and also transfer encryption export li-
censing authority from the State Department
to Commerce. It is still my hope that this legis-
lation can be taken up during this session of
Congress. Encryption could also be addressed
by the Clinton administration by simply under-
taking regulatory reforms. Those reforms
should have been undertaken years ago, so
that U.S. companies would not be facing the
competitive disadvantages that they are today.

Mr. GEJDENSON. Mr. Speaker, |
would like to again commend my col-
leagues, the gentleman from Wisconsin
[Mr. RoTH] for his work on this issue
and so many others, having been such a
valuable Member of the Congress. We
are truly going to miss him as a legis-
lator and as a friend. We will not miss
him as a friend. We will see him long
after his time in Congress. | commend
him for his work. | agree with the gen-
tleman from California on the
encryption issue and others that need
to be dealt with rapidly.

Mr. ROTH. Mr. Speaker, | thank the
gentleman for his kind remarks and |
have also enjoyed working with the
gentleman from Connecticut [SAM
GEJDENSON]. The feeling is mutual.

Mr. HAMILTON. Mr. Speaker, | urge the
House to suspend the rules and pass H.R.
361, the Omnibus Export Administration Act of
1996, as amended.

COMMUNICATIONS

| want to commend Congressman ROTH, the
principal drafter of this bill, for the excellent
work he has done to bring it before the House
today.

This is an extraordinarily complicated meas-
ure. Since the end of the cold war, three pre-
vious export administration bills have failed to
pass the House.

Congressman ROTH deserves a lot of credit
for the fact that H.R. 361 stands a better
chance of being approved by the House than
its predecessors.

As Mr. ROTH has acknowledged, however,
this bill would not be on the floor today were
it not for the creativity and hard work of Con-
gressman GEJDENSON, ranking Democrat on
our Economic Policy Subcommittee. Much of
H.R. 361 is based on the bill Mr. GEJDENSON
drafted, with Mr. RoTH's help, in 1994. No
Member of Congress has done more to pro-
mote reform of the U.S. system for controlling
dual-use exports than has Mr. GEJDENSON.

Let me also commend the administration
and the bipartisan leaderships of the National
Security, Ways and Means, Rules and Judici-
ary Committees for their constructive work on
this bill. The progress of this bill so far has
been a model of bipartisanship.

A BALANCED BILL

An effective export control system must
carefully balance U.S. national security and
economic interests.

This bill strikes a decent balance.

On the national security side, it toughens
nonproliferation sanctions, tightens restrictions
on exports to terrorist nations, and strengthens
multilateral nonproliferation regimes.
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On the economic side, it shortens export li-
censing deadlines, makes the licensing sys-
tem more transparent, and gives exporters
better access to administrative and judicial re-
view of licensing decisions.

| am also pleased that the bill includes lan-
guage protecting U.S. farmers from economic
embargoes. These protections will reassure
both farmers and our trading partners about
our commitment to expanding export markets.

Nobody considers this a perfect bill. In his
effort to gain the support of the National Secu-
rity Committee, Mr. ROTH agreed to make
changes in H.R. 361 that some American ex-
porters opposed. | share the concerns of
these exporters, and | am hopeful that several
of the reforms they favor can be reinstated at
a later stage in the legislative process, to bet-
ter serve all U.S. national interests.

WHY WE NEED A BILL

Mr. Speaker, this bill needs to move forward
today if we are to have a chance of enacting
it this year.

Our dual-use export control system has op-
erated under Executive order since the old Ex-
port Administration Act expired in August
1994.

We need an export administration statute for
several reasons.

First, a regulatory system does not provide
as sound a basis for business or policy deci-
sions as would a statute. U.S. exporters and
the U.S. Government will both benefit from the
increased predictability and transparency of a
statute.

Second, without a statute we cannot ade-
quately enforce our antiboycott policies, which
help protect Israel from economic pressure.

Third, our current export control system re-
flects the East-West security focus of the ex-
pired Export Administration Act. H.R. 361 will
give us a system that more closely cor-
responds to the economic and security cir-
cumstances of the post-cold-war era.

CONCLUSION

Mr. Speaker, export controls impact a wide
range of U.S. national interests. That makes if
difficult to draft an Export Administration Act
that fully satisfies all interested parties.

But the bill before us today strikes a good
compromise, and after 2 years under Execu-
tive order, it is time to put our export control
system on a statutory foundation.

| urge Members to vote to suspend the rules
and pass H.R. 361.

Mr. SPENCE. Mr. Speaker, | rise in support
of H.R. 361, the Omnibus Export Administra-
tion Act of 1996.

This act would supersede the original Export
Administration Act, which expired in 1994, and
is the result of many months of negotiation
and hard work between the International Rela-
tions and National Security Committees. | be-
lieve it strikes a responsible balance between
the desire to promote U.S. exports and the
need to prevent sensitive technologies for fall-
ing into the wrong hands. | commend my col-
leagues, Mr. GILMAN, the chairman of the
International Relations Committee, and Mr.
RoTH, the chairman of the International Eco-
nomic Policy and Trade Subcommittee, for
their commitment to work cooperatively on this
issue.

Since the fall of 1994, the Clinton adminis-
tration has been operating under emergency
authorities contained in the International Emer-
gency Economic Powers Act. This piecemeal
approach to export control is neither satisfac-
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tory nor prudent and has resulted in poor deci-
sions with detrimental impact on U.S. national
security.

The Export Administration Act accomplishes
several important objectives. For example:

It removes the ad hoc nature of current ex-
port control policy decisionmaking by codifying
in statute procedures for determining whether
exports of sensitive dual-use technologies are
consistent with U.S. national security interests.
While directing continued efforts to work with
our allies to harmonize their export control
policies with our own, it allows us to control
unilaterally the export of critical items for im-
portant national security or foreign policy rea-
sons.

It grants the Secretary of Defense statutory
authority to participate in the formulation and
review of multilateral, unilateral, missile tech-
nology, chemical, and biological export control
lists. This is a significant and important in-
crease in the authority of the Secretary of De-
fense.

It allows the Department of Defense to
specify limitations on how, to what countries,
and to what end-uses controlled items may be
exported. This grants DOD new statutory au-
thority to help ensure that sensitive tech-
nologies do not end up in the wrong hands.

It ensures that the Department of Defense
will have the opportunity to review all export li-
cense applications submitted to the Depart-
ment of Commerce. This will prevent situa-
tions, as has happened in the past, where the
Commerce Department approves the export of
a sensitive dual-use technology with military
application without the knowledge of the De-
partment of Defense.

It establishes a procedural mechanism
whereby the Secretary of Defense can esca-
late disputes regarding the approval of license
applications to the President for resolution.

It prohibits any item whose export is strictly
controlled as a munition from being placed si-
multaneously on the less-restrictive list of
dual-use commodities for export.

It properly focuses our export control efforts
on stemming the proliferation of dangerous
technologies to potentially hostile regimes by
prohibiting any export that would materially
contribute to a weapons of mass destruction
program in a country that is not a member or
adherent to a multilateral export control re-
gimes. And it prohibits the export of any con-
trolled items to terrorist countries.

Mr. Speaker, the Export Administration Act
of 1996 is a balanced compromise that goes
a long way toward updating this country’s ex-
port control process in a way that conforms to
the new national security challenges we face
today.

| urge my colleagues to join me in support
of H.R. 361.

Mr. GEJDENSON. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin [Mr.
ROTH] that the House suspend the rules
and pass the bill, H.R. 361, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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O 1500

EXTENDING MOST-FAVORED-
NATION STATUS TO ROMANIA

Mr. CRANE. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3161) to authorize the extension
of nondiscriminatory treatment—most-
favored-nation treatement—to the
products of Romania.

The Clerk read as follows:

H.R. 3161

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

The Congress finds that—

(1) Romania emerged from years of brutal
Communist dictatorship in 1989 and approved
a new Constitution and elected a Parliament
by 1991, laying the foundation for a modern
parliamentary democracy charged with
guaranteeing fundamental human rights,
freedom of expression, and respect for pri-
vate property;

(2) local elections, parliamentary elec-
tions, and presidential elections have been
held in Romania, and 1996 will mark the sec-
ond nationwide presidential elections under
the new Constitution;

(3) Romania has undertaken significant
economic reforms, including the establish-
ment of a two-tier banking system, the in-
troduction of a modern tax system, the free-
ing of most prices and elimination of most
subsidies, the adoption of a tariff-based trade
regime, and the rapid privatization of indus-
try and nearly all agriculture;

(4) Romania concluded a bilateral invest-
ment treaty with the United States in 1993,
and both United States investment in Roma-
nia and bilateral trade are increasing rap-
idly;

(5) Romania has received most-favored-na-
tion treatment since 1993, and has been found
by the President to be in full compliance
with the freedom of emigration requirements
under title IV of the Trade Act of 1974;

(6) Romania is a member of the World
Trade Organization and extension of uncon-
ditional most-favored-nation treatment to
the products of Romania would enable the
United States to avail itself of all rights
under the World Trade Organization with re-
spect to Romania; and

(7) Romania has demonstrated a strong de-
sire to build friendly relationships and to co-
operate fully with the United States on trade
matters.

SEC. 2. TERMINATION OF APPLICATION OF TITLE
IV OF THE TRADE ACT OF 1974 TO
ROMANIA

(a) PRESIDENTIAL DETERMINATIONS AND EX-
TENSION OF NONDISCRIMINATORY  TREAT-
MENT.—Notwithstanding any provision of
title IV of the Trade Act of 1974 (19 U.S.C.
2431 et seq.), the President may—

(1) determine that such title should no
longer apply to Romania; and

(2) after making a determination under
paragraph (1), proclaim the extension of non-
discriminatory treatment (most-favored-na-
tion treatment) to the products of that coun-
try.

(b) TERMINATION OF APPLICATION OF TITLE
IV.—On and after the effective date of the
extension under subsection (a)(2) of non-
discriminatory treatment to the products of
Romania, title IV of the Trade Act of 1974
shall cease to apply to that country.

The SPEAKER pro tempore. (Mr.
GUTKNECHT). Pursuant to the rule, the
gentleman from |Illinois [Mr. CRANE]
and the gentleman from Florida [Mr.
Gi1BBONS] each will control 20 minutes.
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The Chair recognizes the gentleman
from Illinois [Mr. CRANE].

Mr. FUNDERBURK. Point of order.
Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. FUNDERBURK. Mr. Speaker, is
either gentleman opposed to the bill?

The SPEAKER pro tempore. Is the
gentleman from Florida [Mr. GIBBONS]
opposed to the motion?

Mr. GIBBONS. No, I am not.

Mr. FUNDERBURK. Is the gentleman
from Illinois opposed to the motion?

Mr. CRANE. No, I am not.

Mr. FUNDERBURK. Then | request
20 minutes to speak in opposition, Mr.
Speaker.

The SPEAKER pro tempore. Under
the rule, an opponent is entitled to
control 20 minutes.

The Chair will recognize the gen-
tleman from Illinois [Mr. CRANE] for 20
minutes in favor of the motion to sus-
pend the rules and the gentleman from
North Carolina [Mr. FUNDERBURK] for
20 minutes in opposition.

The Chair recognizes the gentleman
from Illinois [Mr. CRANE].

Mr. CRANE. Mr. Speaker, | ask unan-
imous consent to yield half of my time
to my distinguished colleague, the gen-
tleman from Florida [Mr. GiBBONS], the
ranking member of our full Committee
on Ways and Means, who introduced
this legislation with me.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. CRANE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise in strong support
of H.R. 3161, legislation which author-
izes the President to extend permanent
most-favored-nation [MFN] tariff
treatment to the products of Romania.
This legislation, which was introduced
by myself and the ranking minority
member of the Ways and Means Com-
mittee, Mr. GIBBONS, is supported by
the administration and was favorably
reported out of the Ways and Means
Committee by a voice vote on June 13,
1996.

At present, Romania’s MFN status is
subject to the freedom-of-emigration
conditions contained in title IV of the
Trade Act of 1974, the provision of U.S.
law which contains the so-called Jack-
son-Vanik amendment. As enacted, the
Jackson-Vanik conditions apply to
nonmarket economy countries not eli-
gible for MFN treatment on January 3,
1975. Since the passage of Jackson-
Vanik more than 20 years ago, how-
ever, we have witnessed the end of the
cold war and the rebirth of Central and
Eastern Europe after the collapse of
communism in the region.

Like many of its neighbors, Romania
has undergone wholescale change in its
political and economic systems, as the
country has undertaken the difficult
transition away from centralization to-
ward democracy and open markets.
After the overthrow of its Communist
dictatorship in 1989, Romania approved
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a new Constitution to lay the founda-
tion for human rights, freedom of ex-
pression, and respect for private prop-
erty under the new democratic govern-
ment. Since then, Romania has held
local, parliamentary, and Presidential
elections. Later this year, Romania
will hold its second Presidential elec-
tion under the new Constitution.

In addition to democratic reform, Ro-
mania has undertaken significant mar-
ket-oriented economic reforms, includ-
ing privatization. Since 1990, more than
500,000 small- and medium-size compa-
nies have been created by the private
sector and more than 2,000 state owned
enterprises have been privatized. At
present, the private sector accounts for
about 50 percent of the country’s gross
domestic product and employs more
than half of its work force. To continue
the transition to a market-based econ-
omy, the government has targeted 2,900
state enterprises for privatization this
year. At the end of this process, it is
estimated that the private sector will
account for more than 70 percent of Ro-
mania’s gross domestic product.

Given Romania’s progress toward
pluralistic democracy and a market
economy, | believe it is appropriate for
the United States to respond by pass-
ing H.R. 3161 to normalize our bilateral
trade relations. Extending permanent
MFN to Romania, as has been done for
other East European countries, will en-
hance our bilateral relations by provid-
ing the business community with
greater certainty with respect to Ro-
mania’s status under U.S. law. In addi-
tion, Romania is a member of the
World Trade Organization and an ex-
tension of permanent MFN is necessary
in order for the United States to bene-
fit from our rights under the WTO in
our relations with Romania. Moreover,
solidifying our bilateral commercial
relations will help to ensure that Ro-
mania continues on the steady course
of reform that it has laid out for its fu-
ture.

The Congressional Budget Office has
indicated that its baseline revenue pro-
jections assume that Romania’s condi-
tional MFN status will be renewed by
the President in the future. Therefore,
enactment of H.R. 3161 will not affect
projected Federal Government re-
ceipts. | urge my colleagues to support
the passage of this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. FUNDERBURK. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | am speaking today be-
cause | care deeply about the Roma-
nian people and the fate of the country
where | spent almost 6 years of my life
as a Fulbright Scholar, university pro-
fessor doing research, USIA officer and
U.S. Ambassador.

It would have been easier for me to
follow the stampede, business and
trade interest. When | was the U.S.
Ambassador under Ceausescu’s harsh
regime, conventional wisdom in the
media, the Congress, like today, and
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the State Department was that
Ceausescu was a great guy who was a
maverick in foreign policy and his
friendship should be cultivated and re-
warded. Many here were anxious to
curry his favor and reward his tyranny.
So it is no surprise that former ambas-
sadors and many congressmen have
fallen again for the slick PR, money,
pressure, propaganda job of the current
Romanian Ambassador, favored son of
the old Communist elite trained for
just this purpose. As usual it works and
money, trade, and businesses talk loud-
er than values, principles, human
rights, and freedom. Many were on the
wrong side during Ceausescu’s day, and
now they are again on the wrong side
in lliescu’s day, against the democrats,
against the growth of economic free-
dom and privatization, against press
freedom, against human rights.

But | was proven right before when
the Wall Street Journal described me
as America’s Cassandra Ambassador
and when earlier this year the Univer-
sity of Bucharest granted me an honor-
ary doctor’s degree for work fighting
for human rights and democratization
in Romania.

Since the current regime in Bucha-
rest remains the only Government in
Eastern Europe which has not elected a
democratic government separated from
the harsh Communist past, and since
serious problems of human rights vio-
lations, press infringements, private
property and privatization reverses
continue, it is important that | speak
for the little person seeking democ-
racy, the small businessmen seeking
economic freedom and minorities with
human rights concerns.

Romania has MFN on an annual
basis, and it is trying to ram through
permanent MFN so that the crypto-
Communist Government of lon lliescu
can get an extra advantage in the up-
coming elections. A 3-months’ delay in
bringing up permanent MFN will not
hurt Bucharest at all, but it will give
the democratic forces a chance to have
a more level playing field in this elec-
tion. Following the election in Novem-
ber, no matter who wins, then perma-
nent MFN can be brought up and voted
on and signed into law.

Listen to the plea of the ad hoc com-
mittee for the Organization of Roma-
nian Democracy in a letter to me last
week: “Unlike the other Eastern Euro-
pean countries * * * Romania has con-
tinued to be ruled by the same type of
autocratic and police regime. Reward-
ing the Romanian authoritarian re-
gime with the unconditional MFN sta-
tus will be equivalent to the unquali-
fied endorsement of President lliescu
and will provide the regime with unfair
respectability credentials before elec-
tions. They pointed out that in recent
local elections democratic groups bare-
Iy won out. Under the present frame of
mind of the Romanian people, we feel
that the granting hastily of the perma-
nent MFN status before the Presi-
dential/parliamentary elections would
discourage the Romanian electors and
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would destroy all chances for the popu-
lar vote turning to a truly democratic
system. Therefore, the fairest, optimal
solution would be the postponement of
the dabate on the MFN status in Con-
gress until after the elections. Trusting
in your fair evaluation of the real po-
litical climate in Romania, we thank
you * * * for your consideration.”
Chairmjan Stefan Issarescu and Co-
Chairman Dr. Simone Vrabiescu-
Kleckner, A.C.0.R.D.

In addition to the election factor, the
3 months gives us a last opportunity to
gain real progress in areas of concern
heretofore ignored by the Bucharest re-
gime. Without annual MFN, the United
States will surely lose what little le-
verage it has in encouraging improve-
ment in the areas of human rights, pri-
vatization, economic freedom, press
and media freedom and political de-
mocratization. Why are the Romanian
Embassy and its recruited supporters
and many in Congress so anxious to
rush permanent MFN through without
waiting less then 4 months until after
the election? We know the new ambas-
sador’s job and fate many be on the
line if he doesn’t get this big plum for
his boss Iliescu now, immediately,
after all, look what happened to
Geoana’s predecessor. But ponder, why
has the same establishment here in
Washington and New York not put Ro-
mania on the top list to gain entry into
NATO? Just perhaps it has something
to do with less than favorable progress
made by the Government in most areas
since 1989. If Bucharest has nothing to
hide, why not wait only a few short
months before voting on permanent
MFN?

Of course, there is a parade of con-
gressman, former ambassadors, reli-
gious group leaders and Romanian offi-
cials and parliamentarians expressing
their approval of immediate permanent
MNF for Romania. We know why: An
old Communist trick, it has become a
question of nationalism and patriotism
because of Bucharest’s propaganda. If
someone prominent in Romania did not
support this he would be branded anti-
Romanian, that is how it is framed. Do
we ever learn anything from history?

Just a few points on the problems in
present-day Romania: One, privatiza-
tion and economic freedom are pro-
ceeding slower than almost anywhere
else. In fact the Heritage Foundation’s
index of economic freedom of 1996
ranks Romania 112th after such coun-
tries as Russia, Moldova, Albania and
Bulgaria and the lowest in Eastern Eu-
rope, dropping dramatically from last
year.

Two, there are still many problems
with state dominated TV and news-
print for opposition newspapers not
being readily available as well as jour-
nalist freedom. In Sunday’s Washing-
ton Times it was reported that Roma-
nian journalist Radu Mazare was sen-
tenced to prison charged with libel for
exposing corruption of local officials of
the government. Western broadcasts,
including BBC, are often selectively
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banned; Senator JESse HELMS sent a
letter to find out why journalist Doina
Boghean was sentenced by a court for
the offense of slander; Senator STROM
THURMOND wrote to find out why two
religious radio broadcasts by Voice of
the Gospel were shut down; CSCE
Chairs Senator ALPHONSE D’AMATO and
Congressman CHRIS SMITH wrote ex-
pressing concern about government
limitation on religious programming
including for Baptists, Seventh Day
Adventists and others. Does all this
sound democratic?

Three, human rights violations and
discrimination against minorities con-
tinues. The new Ambassador in Wash-
ington taking a page from his Com-
munist training tried to discredit my
position by saying | am now a Hungar-
ian advocate. Sorry, Mircea, but it will
not work. | am for human rights for all
people but everyone knows and outside
government will admit that | am and
have been a Romanianophile.

Four, why is it that the number of
orphans in Romania has grown since
the fall of Ceausescu, and they exist in
the most horrible conditions? Is this
not an indictment of the lliescu gov-
ernment which has been in power since
1989?

Fifth, in most cases private property
is not returned to its original owners.

We should be helping the democratic,
not the authoritarian, forces in Roma-

nia.
Therefore | urge postponement at
least until after the November elec-

tions of consideration and approval of
permanent MFN for Romania so that
the Romanian people can have a better
chance at fair elections and so that
more progress can be made in the areas
aforementioned.

We have a moral obligation to the
people seeking greater democratization
and privatization in Romania to take
this position. And furthermore the
United States is still, often despite the
Congress, looked to as defender of the
truth, freedom and democracy through-
out the world and we have an oppor-
tunity to be that defender. The United
States has to stand for something and
take the lead, and show that commerce
and money greed are not everything to
us. Let us do the right thing for a
change.

Oppose H.R. 3161 until after Roma-
nia’s elections.

Mr. Speaker, | reserve the balance of
my time.

Mr. GIBBONS. Mr. Speaker, | yield
myself 1 minute.

Mr. Speaker, the issue here is shall
we grant to the people of Romania or-
dinary business, like trade agreements
that we address to almost everybody
else on Earth with very few exceptions.
I am not here to defend Romania. No
one could possibly do that. Romania is
not a perfect country, but there are not
many perfect countries at all on this
globe, and | think that they are trying
to do the best they can to get back into
what is the normal westernized way of
doing business and of treating their
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people. | know of no country in Europe
that has possibly been more abused by
its leaders in the last 50 or 60 years
than Romania, but it is making
progress.

Mr. Speaker, our trade with Romania
is pitifully small. It is not much of an
economic impact one way or another.
But we ought to get on with it, and we
ought to normalize our relationships
with Romania, and | support this piece
of legislation.

O 1515

Mr. CRANE. Mr. Speaker, | yield 2
minutes to my distinguished colleague,
the gentleman from New York [Mr.
GILMAN].

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | join my
colleagues on the Ways and Means
Committee and the International Rela-
tions Committee who support the pas-
sage of H.R. 3161, making Romania per-
manently eligible for United States
most-favored-nation trade benefits.

I want to commend Chairman CRANE
and the sponsors of this measure for
working to bring it to the floor today.

Romania currently enjoys MFN sta-
tus, since it has been deemed to be in
compliance with the underlying provi-
sions of United States trade law.

This measure simply allows Romania
to receive such trade benefits on a per-
manent basis—which should help pro-
mote American investment in that im-
portant country.

Passage of this measure would also
recognize the improvements that have
been made through political and eco-
nomic reforms in Romania.

However, there needs to be further
progress in such reforms.

With regard to its foreign policy, Ro-
mania must resolve its outstanding bi-
lateral differences with neighbors like
Ukraine and Hungary.

With regard to Hungary, in particu-
lar, we need to see further progress to-
ward the historic reconciliation Roma-
nian President lliescu says he seeks.

Yes, there is still much that needs to
be done, and | say to the Government
of Romania—and to those who believe
that passage of this measure is pre-
mature—that we will be looking for
progress.

When the time comes that Romania
seeks full membership in the European
union and the NATO military alliance,
we here in the United States and our
allies in Europe will be looking closely
to see what Romania has accomplished.

Mr. GIBBONS. Mr. Speaker, | yield 3
minutes to the gentleman from Califor-
nia [Mr. LANTOS].

Mr. LANTOS. Mr. Speaker, | thank
the gentleman for yielding time to me.

Mr. Speaker, this is a historic mo-
ment. We are witnessing the rite of
passage of a formerly totally totali-
tarian and dictatorial country into the
ranks of law-abiding international citi-
zens, fully respecting human rights,
and making significant progress to-
ward democracy and free market sys-
tems.
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For those of my colleagues who are
new to this body, allow me to state
that 4 years ago | led the successful
fight to prevent Romania from getting
MFN treatment. | did so against an in-
cumbent administration and the lead-
ership of both of our political parties,
because 4 years ago conditions in Ro-
mania did not warrant such legislation.

Today they do. | recently visited Ro-
mania, which is one of many visits
begun initially in the 1930s, and | was
delighted to see the degree to which
the Country has become normalized,
both economically and politically.

| find it rather amusing that the gen-
tleman from North Carolina who, as
ambassador to Romania under the des-
picable dictatorship of Ceaucescu, year
after year, in writing, certified that
Romania should get most-favored-na-
tion treatment, is now opposing the
granting of permanent MFN status,
which merely means normal trading re-
lationships, for the people of Romania.

I think it is important to underscore,
Mr. Speaker, that recently elections
were held in Romania with a fairly
good turnout, much better than ours,
and two-thirds of the voters voted
against the incumbent government.
What better proof that there is at least
a modicum of political democracy vi-
brant in that country?

Granting permanent MFN status to
Romania will be a stepping stone to
that country’s entering the European
Union and, eventually, NATO. As the
founding Democratic chairman of the
congressional Human Rights Caucus, |
strongly urge all of my colleagues on
both sides of the aisle to take this sig-
nificant step.

The cold war is over. The Soviet
Union no longer exists. The countries
of Central and Eastern Europe gradu-
ally, haltingly, painfully are moving in
the direction of democratic market
economies.

Romania has now reached the stage
that they need encouragement and sup-
port. Across the political spectrum,
Romanian political parties are urging
us to approve this legislation. Every
religious minority in Romania does so,
as well. We should not let down the
people of Romania.

Mr. FUNDERBURK. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, when | was U.S. ambas-
sador under the harsh days of Nicolai
Ceausescu, | watched the gentleman
from California [Mr. LANTOS], the great
defender of human rights, come to Bu-
charest and personally praise and
thank Ceausescu for the great job he
was doing.

Mr. LANTOS. Mr. Speaker, what was
the gentleman smoking?

Mr. FUNDERBURK. | did not inter-
rupt you, but that is what you said,
and it was written in the book.

In the CONGRESSIONAL RECORD, this
same gentleman said ‘“To a very large
extent, the basic power structure is un-
changed in Romania today,” He said
this in 1992. This is the man to whom
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we now want to give the favor, so next
Sunday in the elections he can tell his
people, the Congress of the United
States is supporting this regime. So he
is talking about all this dramatic
progress that has been made since 1992,
but he was saying that this was a ter-
rible regime in 1992.

And there has not been very much
progress. In fact, when we use most in-
dices, they have actually gone back-
wards since 1992. My argument is that
this bill supports the old Communist
bureaucracy nomenclature and elite. It
does not support those people striving
and seeking freedom and democratiza-
tion in Romania.

| stay in touch with them every day,
they come by my office every day.

People from here who go over there
and invest small amounts of money,
middle-size amounts of money, lose it
because of the noninviolability of con-
tracts. They find that bribery, corrup-
tion, black marketeering, lying, cheat-
ing, and stealing is a way of life that
has been inherent from the Communist
regime. This has been perpetuated.

It would be nice if, as the chairman
of the Committee on International Re-
lations said, we can go home and pray
and wish that this regime in Romania
will improve and will be nice to us, |
mean, be nice to its people in the fu-
ture. But the fact of the matter is that
when we give up this last piece of le-
verage that we have, they will be able
to do anything they want to their peo-
ple at will, and | am sure that they will
continue to regress in the areas of pri-
vatization and economic freedom, and
press freedom.

If we want to stand on the side of
those people truly seeking it, they call
me every day. | do not think these hun-
dreds of people are making this stuff
up. It is not like we are dreaming it. It
is coming into my office every day, be-
cause they know that no matter what,
I will have the guts and courage
enough to come out here and defend
them and tell Members what is really
happening over there, because | do not
care what | lose from saying the truth
here on this House floor.

But | could tell Members that people
who want more democratization in Ro-
mania are being repressed, they are
being hurt, put down by this regime,
which laughs at democracy and does
not have a democratic bone in their
whole bodies.

We need to apply a little bit of pres-
sure, get a little bit of leverage, try to
get a quid pro quo somewhere before
granting this. Certainly we do not need
to hand this crown to the royalty, lon
Iliescu, at this point and say OK, you
have done well with your dictatorship
in Romania since Ceausescu’s days, and
now what we want to do is give you
permanent MFN and reward you for
this, so you will forever be able to do
whatever you want to do.

If Romania is so great, if it has im-
proved so much, why are Members not
on the front line fighting for inclusion
of Romania in NATO and the WTO and

July 16, 1996

the EC and everything else? But the
fact of the matter is, it is one of the
worst regimes in Eastern Europe.

I am not fighting for the Government
of Romania here today, | am speaking
for the poor democrats in Romania who
seek freedom. It is a shame that every-
body else cannot go over there and see
that reality. | have spent 6 years of my
life in many different capacities living
over there in the shoes of those people
with families, and this is what they
have shared with me. They expect me
to be here to defend them and promote
democracy and freedom, and that is
what | am trying to do.

Mr. Speaker, | reserve the balance of
my time.

Mr. CRANE. Mr. Speaker, | yield 1%
minutes to my distinguished colleague,
the gentleman from Wisconsin [Mr.
RoOTH].

Mr. ROTH. Mr. Speaker, | thank the
gentleman from lllinois for yielding me
this time.

Mr. Speaker, | know there are strong
arguments on both sides of this issue. |
am in favor of this legislation. | think
it is time for permanent most-favored-
nation status to Romania, because ba-
sically they have embraced democracy.

When we talk about a most-favored-
nation status, | think we again have to
reiterate that it is really a misnomer.
When we talk about most-favored-na-
tion status, all we are talking about,
we are not talking about any special
privilege, we are just talking about
normal trade relations. We give MFN
status to most countries around the
globe except for a small number. |
quite frankly do not think that Roma-
nia belongs in that category.

Third, granting permanent MFN sta-
tus will help Romania, | think, stay on
the path to market economics, democ-
racy, and freedom; and basically that is
why | am for this legislation, because |
think they are going down the right
path, and | think we want to encourage
them to keep going down that path.

Our two-way trade is very small, it is
barely $500 million a year with Roma-
nia, so it is not much. But the poten-
tial is there to expand our trade with
Romania. Expanding trade will
strengthen the Romanian economy, al-
lowing it to grow. As Romanian people
prosper and reap the fruits of open
markets, the future of democracy, |
feel, in Romania will be stronger, be-
cause free markets and democracy go
hand in hand.

Therefore, granting MFN status for
Romania is really in our interests as
much as it is in their interests. If we
want free markets to take hold in
Eastern and Central Europe, then we
think this is good legislation, and |
thank the gentleman from lllinois for
yielding me the time.

Mr. FUNDERBURK. Mr. Speaker, |
yield 4 minutes to the gentleman from
New Jersey [Mr. SMITH].

(Mr. SMITH of New Jersey asked and
was given permission to revise and ex-
tend his remarks.)

Mr. SMITH of New Jersey. Mr.
Speaker, | think it is very unfortunate
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the House is voting today to extend
permanently MFN for Romania. Just
as a preface, let me remind Members
that throughout the 1980’s when the
gentleman from Florida and others
continually pushed for most-favored-
nation status for Romania, the gen-
tleman from Ohio [Mr. HALL] the gen-
tleman from Virginia [Mr. WoLF], and
myself were in the vanguard and
fought to withdraw MFN status.

I led three human rights missions to
Romania. Under the Ceausescu regime,
we fought to take MFN from Romania
because of the brutal dictatorship that
existed there. Therefore, | think | have
some standing before this body on this
issue.

I care deeply about the Romanian
people. | think the question before us is
a matter of when. This is the wrong
time. There is an important national
election that will be held in November.
There have been very serious allega-
tions of media abuse, especially access
to the media, by members of the oppo-
sition parties who find it increasingly
difficult to get their message out. We
all know as politicians, and as can-
didates, that if the media is biased and
if it is somewhat government-con-
trolled, particularly the television out-
lets, you do not get your message out
to the voters.

I respectfully submit that Members
should be mindful that MFN is in place
right now. lliescu, the Romanian Gov-
ernment, the people of Romania have
most-favored-nation status. The ques-
tion is whether or not we make it per-
manent. | think that question should
be settled after this very, very impor-
tant national election that is scheduled
for November.

There were recent local elections
held. We heard from objective observ-
ers that there were problems, problems
with the accuracy of the voter lists in
particular, problems with inconsistent
interpretation of the election law, and
those kinds of irregularities raise the
stakes for the upcoming elections.

If we now say, you have MFN, we are
not going to review this anymore, |
think we take away that pressure, that
vigilance which that review, connected
with most-favored-nation status will
give us.

Finally, Mr. Speaker, there are laws
on the books in Romania, and | think
this is a very disturbing trend, that
will put journalists into prison if they
criticize or speak out against the gov-
ernment.

If we had these laws in this country,
that would be a gross violation of First
Amendment rights, of freedom of
speech and freedom of the press. Yet,
we see this disturbing trend occurring
in Bucharest which will bring to bear
the full weight of the law, with terms
from 3-months to 3-years in prison for
those tenacious, objective, and unbi-
ased reporters who are willing to take
on the government.

O 1530

All of us get bad editorials. We all
get frustrated at times with the way
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that our own media handles what we
consider to be the truth or the accu-
racy of our opinions, but we do not
criminalize their actions. But, in Ro-
mania there is this disturbing trend
which we need to speak out against.
Again, the annual review gives us that
ability to say, Wait a minute, let’s
look at the record and then let’s look
whether or not we want to confer for
another year most-favored-nation sta-
tus on Romania.

Let us not remove that little bit of
pressure which we have at this stage. |
sincerely hope that Members will vote
this down with the clear understanding
when the 105th Congress meets, we will
look again at this issue in light of the
national elections that will have taken
place in November 1996.

Also, we are hoping that there will be
domestic observers on the ground ob-
serving the upcoming elections. Little
notice has been given to the fact that
in 1992 there were domestic observers,
but that provision will not be made
this November unless there is a change.

All of us know that, even in our own
elections, if we do not have poll watch-
ers standing by, checking those voter
lists, fraud is a real potential. Provi-
sion for domestic observers is not
available for this upcoming election.
We know there will not be enough
international observers to go around
and the possibilities are ripe for elec-
tion fraud.

Mr. Chairman, | urge that the issue
before the House be deferred. Let us
look at the full record of the 1996 na-
tional elections and then make an in-
formed and hopefully prudent decision
on Romania’s permanent MFN status.

Mr. CRANE. Mr. Speaker, | yield 30
seconds to the gentleman from New
York [Mr. HOUGHTON], my distin-
guished colleague on the Committee on
Ways and Means.

(Mr. HOUGHTON asked and was
given permission to revise and extend
his remarks.)

Mr. HOUGHTON. Mr. Speaker, | have
only asked for 30 seconds because I
think this is a very straightforward
message. We can wring our hands, ana-
lyze, reanalyze, and re-reanalyze why
Romania should not get annual MFN
status. But the facts are that this is a
23-million person nation. They are the
only member of the World Trade Orga-
nization who is not afforded this sta-
tus. They are supportive of the United
States. They have gone through a
wrenching 50 years. They are strug-
gling to become a responsible nation.
We should encourage this. | urge Mem-
bers to support H.R. 3161.

Mr. GIBBONS. Mr. Speaker, | yield 3
minutes to the gentleman from New
Mexico [Mr. RICHARDSON].

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, |
will include for the RECORD two letters
from two distinguished United States
ambassadors to Romania who served
under Republican administrations
strongly supporting this MFN issue.
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Mr. Speaker, | would hope that at the
end of the debate our good friend and
now colleague answers the question of
the gentleman from California [Mr.
LANTOS]. That is, while he was ambas-
sador to Romania, is it not correct
that he signed and supported the MFN
to Romania under Ceausescu?

| think that the gentleman deserves
an answer. We should not personalize
these issues nonetheless because what
we have here is bipartisan leaders from
the Committee on International Rela-
tions, the Subcommittee on Inter-
national Economic Policy and Trade,
and the minority members all support-
ing what we need to do.

I think we have to ask ourselves two
questions: The first is, why is this in
the interest of the United States? And,
second, what happens if this MFN does
not take place? Well, we cannot say we
are going to postpone it or do it after
the elections. That would be a terrible
signal. For all practical purposes, this
MFN issue would not happen unless we
voted today, and we should.

First, Romania has met permanent
MFN tests under United States law. It
has been certified numerous times as
meeting the Jackson-Vanik require-
ments on immigration. The adminis-
tration is going to certify it again this

June. Second, there is progress on
human rights and democracy. llie
Nastase, the tennis player, ran for

mayor of Bucharest. He did not make
it. It is not a perfect democracy, as
many have said, but there is progress.
Also, in the treatment of Gypsies and
many other minorities, the progress
has been continuing.

Romania in 1992 signed and complied
with the requisite trade and commer-
cial agreements. It is a founding mem-
ber of the World Trade Organization. It
is a member of GATT. Romania has
voted with us close to 80 percent of the
time at the U.N. It has sent troops to
Bosnia. It has helped us in Angola.
They have been there when we need it.

What kind of a signal are we going to
send Poland, Romania, and Czecho-
slovakia, all of whom could and should
enter NATO if we say all of a sudden:
Well, we’re not going to let you in?
What are the consequences of not act-
ing today? First of all, we will lose le-
verage. How can we go to Romania and
say: Look, you guys have done what
you’ve done. Progress in human rights,
progress on elections, market econ-
omy. And then all of a sudden the Unit-
ed States is asked to reciprocate and
suddenly we say no. That would lose us
leverage. That would be unfortunate. It
would be a terrible signal.

This also would annul America’s
commercial opportunities in Romania.
We have got businesses there. They are
starting to trade. | think, admittedly,
as the gentleman from Florida [Mr.
GIBBONS] said, there is not much trade,
but it is growing. Let us not send that
signal. Radical elements in Romania
will say, See the United States doesn’t
deliver.

Mr. Speaker, we should do this. It is
bipartisan. It makes sense. Romania
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deserves it. And it is in the best inter-
ests of the United States.

Mr. Speaker, | include the following
material for the RECORD.

PORTLAND, OR, April 26, 1996.
Re H.R. 3161.
Hon. PHILIP CRANE,
U.S. House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: | had the honor of
being the United States Ambassador to Ro-
mania. My wife and | arrived at post Decem-
ber 1, 1989, and we formally returned to Or-
egon January 31, 1992. As you can readily see,
I was privileged to participate and watch a
wonderful people return to freedom.

This writer was one of the very last Am-
bassadors to present this official credentials
to the dictator Nicolae Ceausescu. | think it
fair to say we did not like one another. On
May 25, 1995, my wife and | visited Romania
with a Stanford Travel party. Our group met
with President lon lliescu for approximately
two hours. It is difficult for me to put in
writing the total contrast between the two
individuals. The hospitality, friendship, and
good will I witnessed from President lliescu
to our private group was outstanding.

It is my understanding you will be receiv-
ing other correspondence advocating the
granting of permanent Most Favored Nation
status to Romania. Believe me, Sir, my wife,
Joan, and | have lived through the start and
gradual maturing of these people towards de-
mocracy and a free market economy. | am
very proud of any small role | had in helping
the United States gain a friend in this tough
world.

As a retired business man, | would like to
point out that our annual trade is growing,
and our side has a surplus. It is difficult to
do business in this world and the need for
permanent M.F.N. status is the guarantee of
stability for all parties. This improvement of
reliability will work to the benefit of the
U.S.A. and Romania.

If there is anything reasonable | can do to
help Romania obtain permanent Most Fa-
vored Nation status, please let me know. |
rely on your good judgment.

Very Sincerely,
ALAN GREEN, JR.,
Ambassador—United States, Retired.
STATEMENT IN SUPPORT OF PERMANENT MFN
FOR ROMANIA

I wish to support the granting of perma-
nent MFN for Romania at the earliest pos-
sible date. As Ambassador to Romania from
November 1985 until July 1989, I am very fa-
miliar with the sufferings of the Romanian
people under the abominable regime of then-
dictator Nicolae Ceausescu. Denial of perma-
nent MFN to Romania was, during those
years, a valuable means of exerting some
pressure on that regime.

Romania has made significant progress
since the revolution of 1989 toward democ-
racy, respect for human rights, the rule of
law and a free market. Its cooperation with
United States foreign policy initiatives has
been noteworthy. It seems to me, therefore,
no longer justifiable for Romania to be one
of the few countries denied permanent MFN.
| thus urge that Romania be granted such
status.

I make these comments on my own behalf,
not on behalf of any other person or organi-
zation.

ROGER KIRK,
U.S. Ambassador to Romania, 1985-1989.

THE CASE FOR PERMANENT MFN FOR ROMANIA
1. ROMANIA HAS EARNED PERMANENT MFN
Romania has met the permanent MFN tests
under U.S. law. It has been certified numerous
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times as meeting the Jackson-Vanik criteria.
The Administration will certify it again this
June.

Romania is on a course of political and eco-
nomic reform that is in full accord with U.S.
goals—a pluralistic democracy, a free market
economy, a respect for human rights and a
free and fully functioning press. Its progress
has been continual.

It signed in 1992 the requisite bilateral trade
and commercial agreements. It is a founding
member of the WTO and a member of GATT
before that.

Romania has been a steadfast ally of the
U.S. in seeking solutions to the war in Bosnhia
and on other issues, contributing troops as
part of its international peacekeeping duties,
some of which serve alongside U.S. forces. It
is committed to full political and military inte-
gration with the West and its military to military
program has been hailed by the U.S. as one
of the best.

2. ROMANIA HAS EARNED PERMANENT MFN NOW

As a founding member of the WTO, and as
a nation that has been certified as meeting the
Jackson-Vanik requirements, Romania should
have been graduated months ago, perhaps as
early as January, 1995.

Delaying consideration of MFN sends a
wrong signal to Romania, especially in light of
expected congressional approval of permanent
MFN for Bulgaria and possibly Cambodia—
who have not progressed as much as Roma-
nia and are not members of the WTO.

The U.S. has an opportunity to help Roma-
nia solidify its economic and political gains.
Granting MFN now puts the U.S. in a position
to best work in Romania to shape its future
progress.

Both houses of the Romanian parliament
have passed resolutions endorsing the policy
of extending permanent MFN to Romania
now, indicating a broad national consensus in
Romania about both the issue and timing of its
consideration.

3. THE CONSEQUENCES OF NOT ACTING HARMS THE

UNITED STATES

Granting MFN is a recognition of past
progress and the expectation of future devel-
opment. Romania’s elections are not expected
to reverse its progress. However, by not act-
ing, or more correctly, halting a process which
has been on-going, the U.S. injects itself into
the Romanian domestic political debate—
something it has tried hard not to do. This
hurts U.S. and lessens its future leverage over
Romania.

Not acting now undercuts U.S. commercial
opportunities since U.S. firms cannot take full
advantage of WTO protections. U.S. firms
broadly support permanent MFN and with it,
are poised to play an increasingly important
role in Romania’s economic development.

Radical elements in Romania will be able to
argue that the U.S. demands a lot, but gives
nothing in return.

On a practical basis, delaying action now
minimally means no consideration for at least
one year given the U.S. political schedule.

CONGRESS OF THE UNITED STATES,
Washington, DC, July 12, 1996.
SUPPORT ROMANIA MFN

DEAR COLLEAGUE: On Tuesday, the House is
expected to consider H.R. 3161, a bill to grant
permanent Most Favored Nation (MFN) sta-
tus to Romania under suspension of the
rules. It is a bill that is long overdue. Roma-
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nia has made tremendous strides over the
past several years in adopting and imple-
menting political and economic reforms. Ro-
mania has met all of the U.S. legal criteria
for MFN, namely the free emigration of its
citizens, as called for in the Jackson-Vanik
provision. It has clearly taken strong meas-
ures to institute a democratic form of gov-
ernment.

While the bill enjoys broad support, we re-
spect the concerns expressed by several
Members who would like to postpone the
vote until after Romania’s December elec-
tions. To address these concerns, we would
like to highlight the views of two former
U.S. Ambassadors to Romania who have
written in support of granting MFN to Ro-
mania.

“l have lived through the start and gradual
maturing of these [Romanians] people towards
democracy and a free market economy. | am
proud of any small role I had in helping the
United States gain a friend in this tough world.

““As a retired business man, | would like to
point out that our annual trade is growing, and
our side has a surplus. It is difficult to do busi-
ness in this world and the need for permanent
M.F.N. status is the guarantee of stability for
all parties. This improvement of reliability will
work to the benefit of the U.S.A. and Roma-
nia.”

ALAN GREEN, Jr.,
U.S. AMBASSADOR TO ROMANIA,
December 1989 to January 1992.

“I1 wish to support the granting of permanent
MFN for Romania at the earliest possible date.
As Ambassador to Romania from November 1985
until July 1989, I am familiar with the sufferings
of the Romanian people under the abominable
regime of then-dictator Nicolae Ceausescu. De-
nial of permanent MFN to Romania was, during
those years, a valuable means of exerting some
pressure on that regime.

““Romania has made significant progress since
the revolution of 1989 toward democracy, respect
for human rights, the rule of law, and a free
market. Its cooperation with the United States
foreign policy initiatives has been noteworthy.
It seems to me, therefore, no longer justifiable
for Romania to be one of the few countries de-
nied permanent MFN. | thus urge that Romania
be granted such status.”’

ROGER KIRK,
U.S. AMBASSADOR TO ROMANIA,
1985-89.

We would like to note that a third former
U.S. Ambassador to Romania, Mr. John
Davis, has also communicated to the Ways
and Means Trade Subcommittee his strong
support for granting MFN to Romania.

We believe it is in the interest of the Unit-
ed States to encourage Romania’s develop-
ment and to help it secure a place in the
community of democracies. Passage of this
legislation is a tangible recognition of our
approval for all of the efforts Romania has
made. Support Romania MFN.

DouG BEREUTER,
Member of Congress.

BiLL RICHARDSON,
Member of Congress.

Mr. FUNDERBURK. Mr. Speaker, |
yield myself such time as | may
consume.

When | was a United States ambas-
sador, | did what | could in letters and
in personal meetings with President
Reagan and the State Department in
opposition to what was going on inside
of Romania. Then | resigned and | pro-
tested against U.S. policy and | gave up
the position. | do not know of anybody
else here who would have or who did
give up any such position because of
their beliefs or because of their posi-
tions. If it is time for permanent MFN
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for the butchers of Beijing, mainland
China, North Korea, Vietnam and
Cuba, sure it is time for Bucharest and
everybody in the world. But the best
way to effect long-term democratiza-
tion in Romania is to oppose H.R. 3161
at this time. Otherwise we are reward-
ing lliescu and his old Communist bud-
dies and we are hurting the Democrats
and one day we will all be held ac-
countable for that.

Mr. Speaker, | reserve the balance of
my time.

Mr. CRANE. Mr. Speaker, | yield 1%
minutes to our distinguished colleague,
the gentleman from Nebraska [Mr. BE-
REUTER].

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, this
Member speaks today in favor of H.R.
3161, which would extend permanent
MFN, or normal trade status, to Roma-
nia.

In order to save time, | certainly as-
sociate myself with the rationale of-
fered by the gentlemen from Califor-
nia, New Mexico, and New York. | have
been a skeptic and a critic of Romania
for quite some time since | first visited
in 1984 to see what Ceausescu was
doing. No apologist, always a severe
critic. In fact | voted against MFN in
the past. When | went to Romania
again last year, | was the critic asking
tough questions to our ambassador to
Romania. The reasons for doing so are
compelling. First and foremost, Roma-
nia has made substantial and impor-
tant progress on a variety of fronts
since the fall of communism in 1989.
This Member had the pleasure of per-
sonally observing this transformation
in progress when this Member traveled
to the country 2 years ago.

Today the Romanian Government
has made important efforts to resist
extremism by expelling political play-
ers with radical views from its ruling
coalition. Romania now boasts an ex-
tensive free press, with more than 1,000
newspapers and periodicals and several
hundred television and radio stations,
many of which routinely criticize the
Government without fear of persecu-
tion.

Romania’s economic progress has
been propelled by its considerable pri-
vatization efforts. Nearly 50 percent of
the country’s GDP now comes from the
private sector, which employs about
half of the country’s workforce. This
figure represents more than 500,000
small and medium-sized companies cre-
ated since 1990 and more than 2,000
former state companies that are now
private. When this privatization pro-
gram is complete, about 70 percent of
Romania’s GDP will derive from this
area, a figure comparable to other
Central European nations. Other eco-
nomic reforms have included the elimi-
nation of price setting and of most sub-
sidies.

Extension of permanent MFN status
to Romania undoubtedly would provide
a significant boost to United States
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business interests there. United States
investment in Romania totaled $151
million in 1995. This figure represents
over 2,000 United States investors, in-
cluding such diverse names as Amoco,
Coca Cola, Colgate Palmolive, IBM,
and the numerous smaller companies
that comprise the bulk of Romania’s
joint venture partners. The United
States is the sixth largest exporter of
products and services to Romania sell-
ing to $392 million in 1995. Our two-way
trade can be expected to rise substan-
tially if we grant permanent MFN to
Romania’s exports to this country.

Perhaps most important of all, per-
manent MFN treatment of Romania
will solidify a blossoming bilateral re-
lationship and serve as a powerful in-
ducement for continuing Romanian co-
operation on a range of political, eco-
nomic, and security-related issues. Mr.
Speaker, it is now time to normalize
trade relations with Romania for the
benefit of the United States as much as
for Romania. Romania’s request for
NATO membership will provide the
United States, Canada, and European
NATO members strong leverage to en-
courage even greater democracy and
reforms by Romania. Similar leverage
exists for the current members of the
European Union as Romania seeks
membership in that union. This Mem-
ber strongly urges his colleagues to
support H.R. 3161.

Mr. FUNDERBURK. Mr. Speaker, I
yield myself the balance of my time.

Mr. Speaker, | urge opposition to
H.R. 3161 and to reiterate that it is
simply asking for a 4-month deferral.
They already have annual MFN. What
we are saying is do not disadvantage
the Democrats in the upcoming elec-
tion any more than they already are
disadvantaged. That is the one country
that has not proven that they can elect
a Democrat yet. We want to give them
one more chance to try for that in this
fall’s election. What would it hurt for
the next 4 months for all the good that
it could do if the Democrats are suc-
cessful in November?

I urge voting against H.R. 3161 to
delay consideration of permanent MFN
for Romania at this time.

Mr. Speaker, | yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, | yield
the balance of my time to the gentle-
woman from Connecticut [Mrs. KEN-
NELLY].

Mrs. KENNELLY. Mr. Speaker, for
the last 5 years | have stood on this
floor at various times sponsoring legis-
lation with several of my colleagues,
with the gentleman from Illinois [Mr.
CRANE], the chairman of the sub-
committee, and the gentleman from
Florida [Mr. GiBBONS], the ranking
member and at one time chairman of
the subcommittee. Each time we have
had this debate about MFN for Roma-
nia, it has been a rocky road. We have
had discussions, we have had delays, we
have had changes in what was going to
happen. But each year we have given
temporary MFN to Romania.
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The reason why that is is that, from
the time of revolution and struggle in
1989, this nation and its people have
moved at a concerted pace to bring
about change. Reform has been slow,
but it has been steady. In that 5 years,
we have seen a new constitution in Ro-
mania. We have seen a parliament
elected. We have seen elections.

What are we talking about here
today? We are talking about past elec-
tions. We are talking about future elec-
tions. Democracy is in action in Roma-
nia. We have seen some improvement
in human rights, slow but sure. We
have seen some improvement in free
speech if we just follow Romanian his-
tory or what is happening there. We
can see there is a great deal of free
speech in Romania. And there has been
increased respect for private property.

As we look at Romania, we see that
Romania is not just asking for some-
thing. Romania has tried to help itself.
Romania has taken steps to join the
world democracies and other demo-
cratic institutions. We have seen Ro-
mania become an associate member of
the European Union, a member of the
World Trade Organization, and Roma-
nia has also formally applied to join
NATO just like the other Eastern Eu-
ropean countries want to very much
belong to this organization.

Extending MFN can be seen as part
of a nation’s commitment to strength-
ening trading relationships. That is
what it has come to be. It used to be
Jackson-Vanik. Now it is a Good
Housekeeping stamp of approval. | am
pleased to say today that there has
been progress. But | listened to the
gentleman from New York [Mr. HOUGH-
TON]. He had only 30 seconds but he
said it so succinctly. The gentleman
from New York has had incredible suc-
cess in business. He understands that a
country like Romania cannot do better
unless it is in the world trading mar-
ket.

So, | look at Romania today and |
listened to the debate. As usual it is a
difficult debate. Is Romania a model of
democracy? No. But when one remem-
bers what Romania was like before
1989, and this is now only 1996, Roma-
nia has done very well when one thinks
of the way the people had to live.

In this body just a few weeks ago or
last week, we passed MFN for China.
We know this nation has huge human
rights problems, but we gave it to
China. The situation is different today.
This is a small country, full of good
people. They want MFN, they want to
trade, they want to be among nations
that can be proud. Let them have MFN.
Let them do better.

Mr. CRANE. Mr. Speaker, | yield 2%
minutes to the gentleman from New
York [Mr. FORBES].

(Mr. FORBES asked and was given
permission to revise and extend his re-
marks.)

Mr. FORBES. Mr. Speaker, | rise
today to align myself with the com-
ments of those who believe in uncondi-
tional, or permanent, most-favored-na-
tion status for Romania.
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Mr. Speaker, Romania, which now
does enjoy the conditional MFN status,
has a trade agreement with the United
States and has been certified twice in
the past year as meeting the tenets of
freedom, of immigration, human
rights, and democratization required
under this legislation.

For a nation to gain that permanent
MFN status, however, Congress needs
to enact this kind of a legislation, and
I rise in strong support of enactment of
H.R. 3161.

O 1545

Mr. Speaker, it is clear that there
have been dramatic changes in Central
and Eastern Europe in the last 7 years,
and as my distinguished colleague, the
gentlewoman from Connecticut [Mrs.
KENNELLY], just referenced, Romania
has moved in a marked way toward a
greater democracy and away from com-
munism.

There is proof of that progress. The
privatization efforts of the industrial
and agricultural sectors are already
showing great results. Recent figures
show that the gross domestic product
in Romania has moved in the private
sector to 45 percent, a significant in-
crease over where it was just a year
ago.

Obviously we are seeing examples of
democracy building all across Roma-
nia, and they hold their second nation-
wide Presidential election later this
fall. Under the World Trade Organiza-
tion and GATT, the United States is
obligated to extend unconditional or
permanent MFN status to our trading
partners who are parties to that agree-
ment and we should do no less with Ro-
mania, Romania being the only mem-
ber of WTO with whom the United
States has a trading relationship but
who is still subject to the conditional
MFN relationship.

Mr. Speaker, almost every State of
the United States has a trading rela-
tionship with Romania. My own State
of New York, for example, is the fifth
largest exporter in 1995, and | believe
as we work clearly to build democracy
in Central and Eastern Europe, we
must extend this permanent status to
our friends in Romania.

Is the situation perfect? No, it is not
perfect, but it is moving in a very dra-
matic and correct direction. Romania
is a nation of more than 23 million peo-
ple, the second largest market in East-
ern Europe representing rich opportu-
nities to creating American jobs for
United States companies and, more
than that, Romania’s 23 million people
deserve the opportunity to succeed eco-
nomically, and for the prospering of
and ensuring a stable democracy in the
region, | ask that this legislation be
enacted.

Mr. PALLONE. Mr. Speaker, | rise today in
opposition to granting permanent most-fa-
vored-nation status to Romanio. H.R. 3161
would allow Romania to reap the benefits of
MFN while its regime continues to ignore its
dire human rights situation.

Romania’s large Hungarian minority needs
to be recognized when debating MFN trade
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status. As a congressman representing a siz-
able Hungarian constituency, and as a mem-
ber of the Human Rights Caucus, | know the
importance of ensuring that national minorities
have the right to speak and do commerce in
their native language. This is a fundamental
human right that cannot be ignored. However,
if we vote in favor of H.R. 3161, we would
strip the Hungarians living within Romanian
borders of their right to education in their na-
tive tongue.

Although Romania and Hungary are both
former Warsaw Pact nations, their differences
in politics are overwhelming. While Romania
represses its freedom of speech and does not
guarantee free and fair elections, Hungary
was the leader among Central European na-
tions in establishing a democratic system,
even before the fall of the Berlin Wall. In the
last 7 years, Hungary has steadily transformed
itself into an independent, democratic, market-
oriented society, integrated into Europe and
the international trading network. Hungary, in
particular among its neighbors, has shown an
impressive degree of stability. Even during the
cold war, Hungary worked hard against tough
odds to establish itself as a society independ-
ent of Soviet domination in certain key political
and economic spheres, and was granted
most-favored-nation status by the United
States in 1978.

If we are to grant Romania permanent MFN
trading status, we must first insist that it fol-
lows the democratic paths of its European
neighbors such as Hungary. The United
States must grant preferential trading agree-
ments only to those nations willing to uphold
basic human and political rights.

Before granting most-favored-nation trading
status to Romania, we must ensure that its
government: improves its freedom of the
press, freedom of speech and public assem-
bly, a faster rate of privatization and restora-
tion of private property, protects its human
rights, and guarantees free and fair elections.

We need to wait for the results of the up-
coming national elections before we should
even consider granting permanent MFN status
to Romania. If we vote in favor of H.R. 3161
today, we would only help propel neo-Com-
munist President lon lliescu to victory and a
continuation of policies that have been con-
trary to American values. Let us, instead, use
MFN as a form of leverage to move Romania
in the direction of true democracy.

Mr. HAMILTON. Mr. Speaker, | rise in
strong support of H.R. 3161 to authorize the
President to extend permanent most-favored-
nation trading status to Romania.

Romania has made strong progress in the
direction of democracy and free market re-
forms. It is in full compliance with the criteria
of Jackson-Vanik on free emigration.

Romania has also made progress on rule of
law, and on human rights. However, | do
share the views of my colleagues on both
sides of the aisle—and on both sides of this
bill—when they state that we want to see Ro-
mania make more progress in both these
areas.

The critical question before us is how to
maximize U.S. influence on behalf of those
values that we all support.

At this time, | believe that the best way to
foster United States influence in Romania is to
authorize the President to extend permanent
MFN status for Romania.

Through actions to enhance the climate for
United States-Romanian trade and investment,
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we enhance the voice of the United States in
support of Romania’s reform process.

| urge my colleagues to support permanent
MFN status for Romania.

Mr. MANZULLO. Mr. Speaker, this debate is
about normal trade status with Romania. We
are not providing any favorable benefits to Ro-
mania from this action. It simply authorizes the
President to determine when the United States
should treat Romania on equal trade terms
with all other nations.

The most-favored-nation law was written to
deal with freedom of emigration from East bloc
Communist nations. These governments do
not even exist anymore. It's time to update our
trade legislation to reflect the realities of the
times. In fact, | wish we were here today
granting permanent MFN or normal trade sta-
tus with all other former East bloc countries
still on the list. Times have changed. While the
rest of the world trades normally with these
countries, including Romania, we're still wres-
tling with these issues.

All political parties in Romania support per-
manent MFN or normal trade status with the
United States. Holding this bill up will only em-
bolden the hard-line nationalistic elements in
Romania who do not want foreign influences
inside their country. And, there will be no time
later this session to vote on this issue if per-
manent normal trade status in held up for Ro-
mania’s fall elections. We'll be back at this
issue during the next Congress, and there will
probably some other excuse devised so that
normal trade status is held up another 2
years.

It's in America’s interest to provide perma-
nent normal trade status because without this
designation, the United States cannot take
trade disputes with Romania to the World
Trade Organization. It will also solidify our bi-
lateral economic relationship to ensure that
Romania continues on the path of free market
reform.

Mr. Speaker, | urge my colleagues to focus
on the issue at hand—support normal trade
relations for Romania.

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, | rise in support of H.R. 3161,
which authorizes the President to extend per-
manent most-favored-nation treatment to Ro-
mania. The bill recognizes that Romania is
making progress toward democracy and a free
market economy, and the extension of MFN
will encourage that process to continue.

Additionally, Mr. Speaker, Romania is an
important trading partner for my home State of
Texas. Texas ranks No. 2 among the 50
States in exports to Romania, and in the pe-
riod from 1992 to 1994, Texas exported more
than $110 million worth of products to Roma-
nia. The products Texas exports to Romania
are many, and they range from energy devel-
opment products to transportation equipment
and paper products.

After the recent debate over extending MFN
to China, it is easy to see the benefits of per-
manently extending MFN to an emerging de-
mocracy like Romania.

Romania has adopted a new constitution
since overthrowing its Communist dictatorship
in 1989, and is improving in the areas of
human rights, freedom of expression, and eco-
nomic reforms.

Romania is also a member of the World
Trade Organization, and extending MFN al-
lows the United States to have our full rights
under the terms of the GATT with respect to
Romania.
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The extension of MFN to other Eastern Eu-
ropean nations has already occurred, and it is
time for us to extend MFN to Romania as well.

| yield back the balance of my time.

Mr. LAUGHLIN. Mr. Speaker, following 3
years generations of Communist regime, Ro-
mania for the last 5 years has struggled to im-
plement a deliberate program of converting to
a free market system. Its new democratic gov-
ernment realizes that critical to reaching that
goal is the privatization of its industry through
passage of new laws, broadened investment
policies, and proliferation of international eco-
nomic partnerships. U.S. businesses can and
should be significant in this economic trans-
formation now in progress.

The result of Romania privatization is the
systematic updating and upgrading of all its
productive means, from the farm yards to the
steel mills; and each industrial change pre-
sents opportunity for American engineering,
technology, and management to become in-
grained in that new system. Most-favored-na-
tion status for Romania flashes to American
business that final unmistakable signal of gov-
ernmental encouragement for participation in
and development of this burgeoning new mar-
ket for United States products.

Additionally, Romania realizes that its new
found industrial emphasis will require signifi-
cant infrastructural modernization and a num-
ber of new facilities. These projects will de-
mand large infusions of outside professional
and technical services, materials, equipment,
and technology, as well as realistic financing
innovations. Until now, American efforts in
these areas have been overshadowed by Eu-
ropean and Asian companies; however, that is
beginning to change. Most-favored-nation sta-
tus is the final step in demonstrating deep
American interest in Romania.

Today, a consortium of United States firms
named Motorways U.S.A., which includes sev-
eral Texas enterprises, is in direct negotiations
with the Government of Romania for design,
construction, operation and maintenance of its
first toll road facility. Romania has enthusiasti-
cally welcomed this initially attempt by United
States companies to provide by partnership
dramatically different approaches for solving
its most pressing needs.

This willingness to venture out and to rely
on what, by Romanian standards, are novel
and innovative free market techniques as im-
petus for its new market economy, exemplifies
that certain willingness and dedication which
will make Romania a long-term trading partner
with the United States. This has been key in
convincing me that now is the time to give Ro-
mania permanent most-favored-nation status
and urge you to join me in doing so. A vote
for this resolution is a vote for American jobs,
favorable balance of trade, and increased
American economic presence in Central and
Eastern Europe.

Mr. TORRICELLI. Mr. Speaker, | rise today
in strong opposition to H.R. 3161 which would
confer permanent most favored-nation [MFN]
status on the country of Romania. A vote on
this critical piece of legislation now would seri-
ously hamper any efforts by the prodemocratic
forces in Romania to continue to reform the
Government and improve Romania’s human
rights record.

Among all of the former Communist bloc
countries in Eastern Europe, Romania has
made the fewest advances toward greater lib-
erty and openness since the transition period
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began. The Hungarian minority, for example,
suffers immensely from limited freedoms and
constant discrimination. Today, a new edu-
cation law has been implemented which pro-
hibits the teaching of most subjects in minority
languages. In addition, an ethnic Hungarian
citizen, Paul Cseresznyes, has been in prison
for 6 consecutive years on political grounds
with no hope of release in the near future.

The preservation of basic human rights,
which we take for granted here in the United
States, has not received due respect in Roma-
nia. Freedom of speech is constrained as jour-
nalists work under the ever-present shadow of
harassment by the Romanian intelligence
service. And, during the recent local elections,
objective observers expressed some concern
about the administrative competence of elec-
tion officials.

Much of the blame for this delay can be laid
at the feet of the regime currently in power. In
voting for permanent MFN status today, we,
as a leader of the Western World, are also
ratifying the Romanian Government’s actions
to date. We cannot allow ourselves to be ob-
livious to the broader message that approval
of H.R. 3161 sends. A decision is best made
only after Romania’'s presidential and par-
liamentary elections in December, when it re-
affirms its commitment to democratic reform.
Romania should be given credit for beginning
the transformation to an open society in the
wake of its Communist past, but permanent
MFN status from this country is not the best
means of doing so.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The question is on the
motion offered by the gentleman from
Ilinois [Mr. CRANE] that the House
suspend the rules and pass the bill,
H.R. 3161.

The question was taken.

Mr. FUNDERBURK. Mr. Speaker, on
that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

GENERAL LEAVE

Mr. FUNDERBURK. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3161.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

FEDERAL OIL AND GAS ROYALTY
SIMPLIFICATION AND FAIRNESS
ACT OF 1996

Mr. CALVERT. Mr. Speaker, | move
to suspend the rules and pass the bill
(H.R. 1975) to improve the management
of royalties from Federal and Outer
Continental Shelf oil and gas leases,
and for other purposes, as amended.

The Clerk read as follows:

H.R. 1975

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Federal Oil
and Gas Royalty Simplification and Fairness
Act of 1996”.
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SEC. 2. DEFINITIONS.

Section 3 of the Federal Oil and Gas Roy-
alty Management Act of 1982 (30 U.S.C. 1701
et seq.) is amended—

(1) by amending paragraph (7) to read as
follows:

“(7) ‘lessee’ means any person to whom the
United States issues an oil and gas lease or
any person to whom operating rights in a
lease have been assigned;’’; and

(2) by striking ‘“‘and’ at the end of para-
graph (15), by striking the period at the end
of paragraph (16) and inserting a semicolon,
and by adding at the end the following:

““(17) ‘adjustment’ means an amendment to
a previously filed report on an obligation,
and any additional payment or credit, if any,
applicable thereto, to rectify an underpay-
ment or overpayment on an obligation;

‘“(18) ‘administrative proceeding’ means
any Department of the Interior agency proc-
ess in which a demand, decision or order is-
sued by the Secretary or a delegated State is
subject to appeal or has been appealed;

““(19) ‘assessment’ means any fee or charge
levied or imposed by the Secretary or a dele-
gated State other than—

“(A) the principal amount of any royalty,
minimum royalty, rental bonus, net profit
share or proceed of sale;

““(B) any interest; or

““(C) any civil or criminal penalty;

““(20) ‘commence’ means—

“(A) with respect to a judicial proceeding,
the service of a complaint, petition, counter-
claim, cross claim, or other pleading seeking
affirmative relief or seeking credit or
recoupment: Provided, That if the Secretary
commences a judicial proceeding against a
designee, the Secretary shall give notice of
that commencement to the lessee who des-
ignated the designee, but the Secretary is
not required to give notice to other lessees
who may be liable pursuant to section 102(a)
of this Act, for the obligation that is the
subject of the judicial proceeding; or

““(B) with respect to a demand, the receipt
by the Secretary or a delegated State or a
lessee or its designee (with written notice to
the lessee who designated the designee) of
the demand;

““(21) ‘credit’ means the application of an
overpayment (in whole or in part) against an
obligation which has become due to dis-
charge, cancel or reduce the obligation;

‘“(22) ‘delegated State’ means a State
which, pursuant to an agreement or agree-
ments under section 205 of this Act, performs
authorities, duties, responsibilities, or ac-
tivities of the Secretary;

““(23) ‘demand’ means—

“(A) an order to pay issued by the Sec-
retary or the applicable delegated State to a
lessee or its designee (with written notice to
the lessee who designated the designee) that
has a reasonable basis to conclude that the
obligation in the amount of the demand is
due and owing; or

““(B) a separate written request by a lessee
or its designee which asserts an obligation
due the lessee or its designee that provides a
reasonable basis to conclude that the obliga-
tion in the amount of the demand is due and
owing, but does not mean any royalty or pro-
duction report, or any information contained
therein, required by the Secretary or a dele-
gated State;

‘“(24) ‘designee’ means the person des-
ignated by a lessee pursuant to section 102(a)
of this Act, with such written designation ef-
fective on the date such designation is re-
ceived by the Secretary and remaining in ef-
fect until the Secretary receives notice in
writing that the designation is modified or
terminated;

““(25) ‘obligation’ means—

“(A) any duty of the Secretary or, if appli-
cable, a delegated State—
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‘(i) to take oil or gas royalty in kind; or

““(ii) to pay, refund, offset, or credit monies
including (but not limited to)—

“(1) the principal amount of any royalty,
minimum royalty, rental, bonus, net profit
share or proceed of sale; or

“(I1) any interest; and

“(B) any duty of a lessee or its designee
(subject to the provision of section 102(a) of
this Act)—

‘(i) to deliver oil or gas royalty in kind; or

‘(i) to pay, offset or credit monies includ-
ing (but not limited to)—

“(1) the principal amount of any royalty,
minimum royalty, rental, bonus, net profit
share or proceed of sale;

“(I1) any interest;

‘(1) any penalty; or

“(IV) any assessment,
which arises from or relates to any lease ad-
ministered by the Secretary for, or any min-
eral leasing law related to, the exploration,
production and development of oil or gas on
Federal lands or the Outer Continental
Shelf;

““(26) ‘order to pay’ means a written order
issued by the Secretary or the applicable del-
egated State to a lessee or its designee (with
notice to the lessee who designated the des-
ignee) which—

“(A) asserts a specific, definite, and quan-
tified obligation claimed to be due, and

““(B) specifically identifies the obligation
by lease, production month and monetary
amount of such obligation claimed to be due
and ordered to be paid, as well as the reason
or reasons such obligation is claimed to be
due, but such term does not include any
other communication or action by or on be-
half of the Secretary or a delegated State;

““(27) ‘overpayment’ means any payment by
a lessee or its designee in excess of an
amount legally required to be paid on an ob-
ligation and includes the portion of any esti-
mated payment for a production month that
is in excess of the royalties due for that
month;

‘“(28) ‘payment’ means satisfaction, in
whole or in part, of an obligation;

“(29) ‘penalty’ means a statutorily author-
ized civil fine levied or imposed for a viola-
tion of this Act, any mineral leasing law, or
a term or provision of a lease administered
by the Secretary;

““(30) ‘refund’ means the return of an over-
payment;

““(31) ‘State concerned’ means, with respect
to a lease, a State which receives a portion
of royalties or other payments under the
mineral leasing laws from such lease;

““(32) ‘underpayment’ means any payment
or nonpayment by a lessee or its designee
that is less than the amount legally required
to be paid on an obligation; and

“(33) ‘United States’ means the United
States Government and any department,
agency, or instrumentality thereof, the sev-
eral States, the District of Columbia, and
the territories of the United States.”.

SEC. 3. DELEGATION OF ROYALTY COLLECTIONS
AND RELATED ACTIVITIES.

(a) GENERAL AUTHORITY.—Section 205 of
the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1735) is amended
to read as follows:

“SEC. 205. DELEGATION OF ROYALTY COLLEC-
TIONS AND RELATED ACTIVITIES.

““(a) Upon written request of any State, the
Secretary is authorized to delegate, in ac-
cordance with the provisions of this section,
all or part of the authorities and responsibil-
ities of the Secretary under this Act to:

‘(1) conduct inspections, audits, and inves-
tigations;

““(2) receive and process production and fi-
nancial reports;

““(3) correct erroneous report data;
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““(4) perform automated verification; and

““(5) issue demands, subpoenas, and orders
to perform restructured accounting, for roy-
alty management enforcement purposes,
to any State with respect to all Federal land
within the State.

“(b) After notice and opportunity for a
hearing, the Secretary is authorized to dele-
gate such authorities and responsibilities
granted under this section as the State has
requested, if the Secretary finds that—

“(1) it is likely that the State will provide
adequate resources to achieve the purposes
of this Act;

‘“(2) the State has demonstrated that it
will effectively and faithfully administer the
rules and regulations of the Secretary under
this Act in accordance with the require-
ments of subsections (c) and (d) of this sec-
tion;

““(3) such delegation will not create an un-
reasonable burden on any lessee;

‘“(4) the State agrees to adopt standardized
reporting procedures prescribed by the Sec-
retary for royalty and production accounting
purposes, unless the State and all affected
parties (including the Secretary) otherwise
agree;

““(5) the State agrees to follow and adhere
to regulations and guidelines issued by the
Secretary pursuant to the mineral leasing
laws regarding valuation of production; and

‘“(6) where necessary for a State to have
authority to carry out and enforce a dele-
gated activity, the State agrees to enact
such laws and promulgate such regulations
as are consistent with relevant Federal laws
and regulations
with respect to the Federal lands within the
State.

“‘(c) After notice and opportunity for hear-
ing, the Secretary shall issue a ruling as to
the consistency of a State’s proposal with
the provisions of this section and regulations
under subsection (d) within 90 days after sub-
mission of such proposal. In any unfavorable
ruling, the Secretary shall set forth the rea-
sons therefor and state whether the Sec-
retary will agree to delegate to the State if
the State meets the conditions set forth in
such ruling.

‘“(d) After consultation with State authori-
ties, the Secretary shall by rule promulgate,
within 12 months after the date of enactment
of this section, standards and regulations
pertaining to the authorities and responsibil-
ities to be delegated under subsection (a), in-
cluding standards and regulations pertaining
to—

‘(1) audits to be performed;

““(2) records and accounts to be main-
tained;

““(3) reporting procedures to be required by
States under this section;

““(4) receipt and processing of production
and financial reports;

‘“(5) correction of erroneous report data;

‘“(6) performance of automated verifica-
tion;

““(7) issuance of standards and guidelines in
order to avoid duplication of effort;

“(8) transmission of report data to the Sec-
retary; and

““(9) issuance of demands, subpoenas, and

orders to perform restructured accounting,
for royalty management enforcement pur-
poses.
Such standards and regulations shall be de-
signed to provide reasonable assurance that
a uniform and effective royalty management
system will prevail among the States. The
records and accounts under paragraph (2)
shall be sufficient to allow the Secretary to
monitor the performance of any State under
this section.

““(e) If, after notice and opportunity for a
hearing, the Secretary finds that any State
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to which any authority or responsibility of
the Secretary has been delegated under this
section is in violation of any requirement of
this section or any rule thereunder, or that
an affirmative finding by the Secretary
under subsection (b) can no longer be made,
the Secretary may revoke such delegation.
If, after providing written notice to a dele-
gated State and a reasonable opportunity to
take corrective action requested by the Sec-
retary, the Secretary determines that the
State has failed to issue a demand or order
to a Federal lessee within the State, that
such failure may result in an underpayment
of an obligation due the United States by
such lessee, and that such underpayment
may be uncollected without Secretarial
intervention, the Secretary may issue such
demand or order in accordance with the pro-
visions of this Act prior to or absent the
withdrawal of delegated authority.

“(f) Subject to appropriations, the Sec-
retary shall compensate any State for those
costs which may be necessary to carry out
the delegated activities under this Section.
Payment shall be made no less than every
quarter during the fiscal year. Compensation
to a State may not exceed the Secretary’s
reasonably anticipated expenditure for per-
formance of such delegated activities by the
Secretary. Such costs shall be allocable for
the purposes of section 35(b) of the Act enti-
tled ‘An act to promote the mining of coal,
phosphate, oil, oil shale, gas and sodium on
the public domain’, approved February 25,
1920 (commonly known as the Mineral Leas-
ing Act) (30 U.S.C. 191 (b)) to the administra-
tion and enforcement of laws providing for
the leasing of any onshore lands or interests
in land owned by the United States. Any fur-
ther allocation of costs under section 35(b)
made by the Secretary for oil and gas activi-
ties, other than those costs to compensate
States for delegated activities under this
Act, shall be only those costs associated
with onshore oil and gas activities and may
not include any duplication of costs allo-
cated pursuant to the previous sentence.
Nothing in this section affects the Sec-
retary’s authority to make allocations under
section 35(b) for non-oil and gas mineral ac-
tivities. All moneys received from sales, bo-
nuses, rentals, royalties, assessments and in-
terest, including money claimed to be due
and owing pursuant to a delegation under
this section, shall be payable and paid to the
Treasury of the United States.

“(g) Any action of the Secretary to ap-
prove or disapprove a proposal submitted by
a State under this section shall be subject to
judicial review in the United States district
court which includes the capital of the State
submitting the proposal.

“(h) Any State operating pursuant to a
delegation existing on the date of enactment
of this Act may continue to operate under
the terms and conditions of the delegation,
except to the extent that a revision of the
existing agreement is adopted pursuant to
this section.”.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 205 in the table of contents in
section 1 of the Federal Oil and Gas Royalty
Management Act of 1982 (30 U.S.C. 1701) is
amended to read as follows:

‘“‘Sec. 205. Delegation of royalty collections
and related activities.”.

SEC. 4. SECRETARIAL AND DELEGATED STATES'

ACTIONS AND LIMITATION PERIODS.

(a) IN GENERAL.—The Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C.
1701 et seq.) is amended by adding after sec-
tion 114 the following new section:

“SEC. 115. SECRETARIAL AND DELEGATED
STATES' ACTIONS AND LIMITATION
PERIODS.

““(a) IN GENERAL.—The respective duties,

responsibilities, and activities with respect
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to a lease shall be performed by the Sec-
retary, delegated States, and lessees or their
designees in a timely manner.

“(b) LIMITATION PERIOD.—

“(1) IN GENERAL.—A judicial proceeding or
demand which arises from, or relates to an
obligation, shall be commenced within seven
years from the date on which the obligation
becomes due and if not so commenced shall
be barred. If commencement of a judicial
proceeding or demand for an obligation is
barred by this section, the Secretary, a dele-
gated State, or a lessee or its designee (A)
shall not take any other or further action re-
garding that obligation, including (but not
limited to) the issuance of any order, re-
quest, demand or other communication seek-
ing any document, accounting, determina-
tion, calculation, recalculation, payment,
principal, interest, assessment, or penalty or
the initiation, pursuit or completion of an
audit with respect to that obligation; and (B)
shall not pursue any other equitable or legal
remedy, whether under statute or common
law, with respect to an action on or an en-
forcement of said obligation

“(2) RULE OF CONSTRUCTION.—A judicial
proceeding or demand that is timely com-
menced under paragraph (1) against a des-
ignee shall be considered timely commenced
as to any lessee who is liable pursuant to
section 102(a) of this Act for the obligation
that is the subject of the judicial proceeding
or demand.

““(3) APPLICATION OF CERTAIN LIMITATIONS.—
The limitations set forth in sections 2401,
2415, 2416, and 2462 of title 28, United States
Code, and section 42 of the Mineral Leasing
Act (30 U.S.C. 226-2) shall not apply to any
obligation to which this Act applies. Section
3716 of title 31, United States Code, may be
applied to an obligation the enforcement of
which is not barred by this Act, but may not
be applied to any obligation the enforcement
of which is barred by this Act.

“‘(c) OBLIGATION BECOMES DUE.—

““(1) IN GENERAL.—For purposes of this Act,
an obligation becomes due when the right to
enforce the obligation is fixed.

““(2) ROYALTY OBLIGATIONS.—The right to
enforce any royalty obligation for any given
production month for a lease is fixed for pur-
poses of this Act on the last day of the cal-
endar month following the month in which
oil or gas is produced.

““(d) TOLLING OF LIMITATION PERIOD.—The
running of the limitation period under sub-
section (b) shall not be suspended, tolled, ex-
tended, or enlarged for any obligation for
any reason by any action, including an ac-
tion by the Secretary or a delegated State,
other than the following:

““(1) TOLLING AGREEMENT.—A written agree-
ment executed during the limitation period
between the Secretary or a delegated State
and a lessee or its designee (with notice to
the lessee who designated the designee) shall
toll the limitation period for the amount of
time during which the agreement is in effect.

““(2) SUBPOENA.—

““(A) The issuance of a subpoena to a lessee
or its designee (with notice to the lessee who
designated the designee, which notice shall
not constitute a subpoena to the lessee) in
accordance with the provisions of subpara-
graph (B)(i) shall toll the limitation period
with respect to the obligation which is the
subject of a subpoena only for the period be-
ginning on the date the lessee or its designee
receives the subpoena and ending on the date
on which (i) the lessee or its designee has
produced such subpoenaed records for the
subject obligation, (ii) the Secretary or a
delegated State receives written notice that
the subpoenaed records for the subject obli-
gation are not in existence or are not in the
lessee’s or its designee’s possession or con-
trol, or (iii) a court has determined in a final

CONGRESSIONAL RECORD —HOUSE

decision that such records are not required
to be produced, whichever occurs first.

“(B)(i) A subpoena for the purposes of this
section which requires a lessee or its des-
ignee to produce records necessary to deter-
mine the proper reporting and payment of an
obligation due the Secretary may be issued
only by an Assistant Secretary of the Inte-
rior or an Acting Assistant Secretary of the
Interior who is a schedule C employee (as de-
fined by section 213.3301 of title 5, Code of
Federal Regulations), or the Director or Act-
ing Director of the respective bureau or
agency, and may not be delegated to any
other person. If a State has been delegated
authority pursuant to section 205, the State,
acting through the highest State official
having ultimate authority over the collec-
tion of royalties from leases on Federal lands
within the State, may issue such subpoena,
but may not delegate such authority to any
other person.

“(if) A subpoena described in clause (i)
may only be issued against a lessee or its
designee during the limitation period pro-
vided in this section and only after the Sec-
retary or a delegated State has in writing re-
quested the records from the lessee or its
designee related to the obligation which is
the subject of the subpoena and has deter-
mined that—

“(1) the lessee or its designee has failed to
respond within a reasonable period of time to
the Secretary’s or the applicable delegated
State’s written request for such records nec-
essary for an audit, investigation or other
inquiry made in accordance with the Sec-
retary’s or such delegated State’s respon-
sibilities under this Act; or

“(11) the lessee or its designee has in writ-
ing denied the Secretary’s or the applicable
delegated State’s written request to produce
such records in the lessee’s or its designee’s
possession or control necessary for an audit,
investigation or other inquiry made in ac-
cordance with the Secretary’s or such dele-
gated State’s responsibilities under this Act;
or

“(111) the lessee or its designee has unrea-
sonably delayed in producing records nec-
essary for an audit, investigation or other
inquiry made in accordance with the Sec-
retary’s or the applicable delegated State’s
responsibilities under this Act after the Sec-
retary’s or delegated State’s written request.

“(C) In seeking records, the Secretary or
the applicable delegated State shall afford
the lessee or its designee a reasonable period
of time after a written request by the Sec-
retary or such delegated State in which to
provide such records prior to the issuance of
any subpoena.

““(3) MISREPRESENTATION OR CONCEAL-
MENT.—The intentional misrepresentation or
concealment of a material fact for the pur-
pose of evading the payment of an obligation
in which case the limitation period shall be
tolled for the period of such misrepresenta-
tion or such concealment.

‘“(4) ORDER TO PERFORM RESTRUCTURED AC-
COUNTING.—A)(i) The issuance of a notice
under subparagraph (D) that the lessee or its
designee has not substantially complied with
the requirement to perform a restructured
accounting shall toll the limitation period
with respect to the obligation which is the
subject of the notice only for the period be-
ginning on the date the lessee or its designee
receives the notice and ending 120 days after
the date on which (1) the Secretary or the
applicable delegated State receives written
notice that the accounting or other require-
ment has been performed, or (I1) a court has
determined in a final decision that the lessee
is not required to perform the accounting,
whichever occurs first.

‘“(ii) If the lessee or its designee initiates
an administrative appeal or judicial proceed-
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ing to contest an order to perform a restruc-
tured accounting issued under subparagraph
(B)(i), the limitation period in subsection (b)
shall be tolled from the date the lessee or its
designee received the order until a final,
nonappealable decision is issued in any such
proceeding.

“(B)(i) The Secretary or the applicable del-
egated State may issue an order to perform
a restructured accounting to a lessee or its
designee when the Secretary or such dele-
gated State determines during an audit of a
lessee or its designee that the lessee or its
designee should recalculate royalty due on
an obligation based upon the Secretary’s or
the delegated State’s finding that the lessee
or its designee has made identified underpay-
ments or overpayments which are dem-
onstrated by the Secretary or the delegated
State to be based upon repeated, systemic re-
porting errors for a significant number of
leases or a single lease for a significant num-
ber of reporting months with the same type
of error which constitutes a pattern of viola-
tions and which are likely to result in either
significant underpayments or overpayments.

““(ii) The power of the Secretary to issue an
order to perform a restructured accounting
may not be delegated below the most senior
career professional position having respon-
sibility for the royalty management pro-
gram, which position is currently designated
as the ‘Associate Director for Royalty Man-
agement’, and may not be delegated to any
other person. If a State has been delegated
authority pursuant to section 205 of this Act,
the State, acting through the highest rank-
ing State official having ultimate authority
over the collection of royalties from leases
on Federal lands within the State, may issue
such order to perform, which may not be del-
egated to any other person. An order to per-
form a restructured accounting shall—

“(1) be issued within a reasonable period of
time from when the audit identifies the sys-
temic, reporting errors;

“(I1) specify the reasons and factual bases
for such order;

“(111) be specifically identified as an ‘order
to perform a restructured accounting’;

“(IV) provide the lessee or its designee a
reasonable period of time (but not less than
60 days) within which to perform the restruc-
tured accounting; and

“(V) provide the lessee or its designee 60
days within which to file an administrative
appeal of the order to perform a restructured
accounting.

““(C) An order to perform a restructured ac-
counting shall not mean or be construed to
include any other action by or on behalf of
the Secretary or a delegated State.

“(D) If a lessee or its designee fails to sub-
stantially comply with the requirement to
perform a restructured accounting pursuant
to this subsection, a notice shall be issued to
the lessee or its designee that the lessee or
its designee has not substantially complied
with the requirements to perform a restruc-
tured accounting. A lessee or its designee
shall be given a reasonable time within
which to perform the restructured account-
ing. Such notice may be issued under this
section only by an Assistant Secretary of the
Interior or an acting Assistant Secretary of
the Interior who is a schedule C employee (as
defined by section 213.3301 of title 5, Code of
Federal Regulations) and may not be dele-
gated to any other person. If a State has
been delegated authority pursuant to section
205, the State, acting through the highest
State official having ultimate authority over
the collection of royalties from leases on
Federal lands within the State, may issue
such notice, which may not be delegated to
any other person.

“‘(e) TERMINATION OF LIMITATIONS PERIOD.—
An action or an enforcement of an obligation
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by the Secretary or delegated State or a les-
see or its designee shall be barred under this
section prior to the running of the seven-
year period provided in subsection (b) in the
event—

““(1) the Secretary or a delegated State has
notified the lessee or its designee in writing
that a time period is closed to further audit;
or

““(2) the Secretary or a delegated State and

a lessee or its designee have so agreed in
writing.
For purposes of this subsection, notice to, or
an agreement by, the designee shall be bind-
ing on any lessee who is liable pursuant to
section 102(a) for obligations that are the
subject of the notice or agreement.

“‘(f) RECORDS REQUIRED FOR DETERMINING
COLLECTIONS.—Records required pursuant to
section 103 of this Act by the Secretary or
any delegated State for the purpose of deter-
mining obligations due and compliance with
any applicable mineral leasing law, lease
provision, regulation or order with respect to
oil and gas leases from Federal lands or the
Outer Continental Shelf shall be maintained
for the same period of time during which a
judicial proceeding or demand may be com-
menced under subsection (b). If a judicial
proceeding or demand is timely commenced,
the record holder shall maintain such
records until the final nonappealable deci-
sion in such judicial proceeding is made, or
with respect to that demand is rendered, un-
less the Secretary or the applicable dele-
gated State authorizes in writing an earlier
release of the requirement to maintain such
records. Notwithstanding anything herein to
the contrary, under no circumstance shall a
record holder be required to maintain or
produce any record relating to an obligation
for any time period which is barred by the
applicable limitation in this section. In con-
nection with any hearing, administrative
proceeding, inquiry, investigation, or audit
by the Secretary or a delegated State under
this Act, the Secretary or the delegated
State shall minimize the submission of mul-
tiple or redundant information and make a
good faith effort to locate records previously
submitted by a lessee or a designee to the
Secretary or the delegated State, prior to re-
quiring the lessee or the designee to provide
such records.

“(g) TIMELY COLLECTIONS.—In order to
most effectively utilize resources available
to the Secretary to maximize the collection
of oil and gas receipts from lease obligations
to the Treasury within the seven-year period
of limitations, and consequently to maxi-
mize the State share of such receipts, the
Secretary should not perform or require ac-
counting, reporting, or audit activities if the
Secretary and the State concerned deter-
mine that the cost of conducting or requir-
ing the activity exceeds the expected
amount to be collected by the activity, based
on the most current 12 months of activity.
This subsection shall not provide a defense
to a demand or an order to perform a re-
structured accounting. To the maximum ex-
tent possible, the Secretary and delegated
States shall reduce costs to the United
States Treasury and the States by dis-
continuing requirements for unnecessary or
duplicative data and other information, such
as separate allowances and payor informa-
tion, relating to obligations due. If the Sec-
retary and the State concerned determine
that collection will result sooner, the Sec-
retary or the applicable delegated State may
waive or forego interest in whole or in part.

““(h) APPEALS AND FINAL AGENCY ACTION.—

““(1) 33-MONTH PERIOD.—Demands or orders
issued by the Secretary or a delegated State
are subject to administrative appeal in ac-
cordance with the regulations of the Sec-
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retary. No State shall impose any conditions
which would hinder a lessee’s or its des-
ignee’s immediate appeal of an order to the
Secretary or the Secretary’s designee. The
Secretary shall issue a final decision in any
administrative proceeding, including any ad-
ministrative proceedings pending on the date
of enactment of this section, within 33
months from the date such proceeding was
commenced or 33 months from the date of
such enactment, whichever is later. The 33-
month period may be extended by any period
of time agreed upon in writing by the Sec-
retary and the appellant.

‘“(2) EFFECT OF FAILURE TO ISSUE DECI-
SION.—If no such decision has been issued by
the Secretary within the 33-month period re-
ferred to in paragraph (1)—

“(A) the Secretary shall be deemed to have
issued and granted a decision in favor of the
appellant as to any nonmonetary obligation
and any monetary obligation the principal
amount of which is less than $10,000; and

‘“(B) the Secretary shall be deemed to have
issued a final decision in favor of the Sec-
retary, which decision shall be deemed to af-
firm those issues for which the agency ren-
dered a decision prior to the end of such pe-
riod, as to any monetary obligation the prin-
cipal amount of which is $10,000 or more, and
the appellant shall have a right to judicial
review of such deemed final decision in ac-
cordance with title 5 of the United States
Code.

““(i) COLLECTIONS OF DISPUTED AMOUNTS
DuE.—To expedite collections relating to dis-
puted obligations due within the seven-year
period beginning on the date the obligation
became due, the parties shall hold not less
than one settlement consultation and the
Secretary and the State concerned may take
such action as is appropriate to compromise
and settle a disputed obligation, including
waiving or reducing interest and allowing
offsetting of obligations among leases.

““(J) ENFORCEMENT OF A CLAIM FOR JUDICIAL
REVIEW.—INn the event a demand subject to
this section is properly and timely com-
menced, the obligation which is the subject
of the demand may be enforced beyond the
seven-year limitations period without being
barred by this statute of limitations. In the
event a demand subject to this section is
properly and timely commenced, a judicial
proceeding challenging the final agency ac-
tion with respect to such demand shall be
deemed timely so long as such judicial pro-
ceeding is commenced within 180 days from
receipt of notice by the lessee or its designee
of the final agency action.

“(K) IMPLEMENTATION OF FINAL DECISION.—
In the event a judicial proceeding or demand
subject to this section is timely commenced
and thereafter the limitation period in this
section lapses during the pendency of such
proceeding, any party to such proceeding
shall not be barred from taking such action
as is required or necessary to implement a
final unappealable judicial or administrative
decision, including any action required or
necessary to implement such decision by the
recovery or recoupment of an underpayment
or overpayment by means of refund or credit.

‘(1) STAY OF PAYMENT OBLIGATION PENDING
REVIEW.—ANy person ordered by the Sec-
retary or a delegated State to pay any obli-
gation (other than an assessment) shall be
entitled to a stay of such payment without
bond or other surety instrument pending an
administrative or judicial proceeding if the
person periodically demonstrates to the sat-
isfaction of the Secretary that such person is
financially solvent or otherwise able to pay
the obligation. In the event the person is not
able to demonstrate, the Secretary may re-
quire a bond or other surety instrument sat-
isfactory to cover the obligation. Any person
ordered by the Secretary or a delegated
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State to pay an assessment shall be entitled
to a stay without bond or other surety in-
strument’’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Federal Oil and
Gas Royalty Management Act of 1982 (30
U.S.C. 1701) is amended by inserting after the
item relating to section 114 the following
new item:

““Sec. 115. Secretarial and delegated
States’ actions and limitation
periods.”.

SEC. 5 ADJUSTMENT AND REFUNDS.

(a) IN GENERAL.—The Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C.
1701 et seq.) is amended by inserting after
section 111 the following:

“SEC. 111A. ADJUSTMENTS AND REFUNDS.

““(a) ADJUSTMENTS TO ROYALTIES PAID TO
THE SECRETARY OR A DELEGATED STATE.—

“(1) If, during the adjustment period, a les-
see or its designee determines that an ad-
justment or refund request is necessary to
correct an underpayment or overpayment of
an obligation, the lessee or its designee shall
make such adjustment or request a refund
within a reasonable period of time and only
during the adjustment period. The filing of a
royalty report which reflects the underpay-
ment or overpayment of an obligation shall
constitute prior written notice to the Sec-
retary or the applicable delegated State of
an adjustment.

“(2)(A) For any adjustment, the lessee or
its designee shall calculate and report the in-
terest due attributable to such adjustment
at the same time the lessee or its designee
adjusts the principle amount of the subject
obligation, except as provided by subpara-
graph (B).

“(B) In the case of a lessee or its designee
who determines that subparagraph (A) would
impose a hardship, the Secretary or such del-
egated State shall calculate the interest due
and notify the lessee or its designee within a
reasonable time of the amount of interest
due, unless such lessee or its designee elects
to calculate and report interest in accord-
ance with subparagraph (A).

“(3) An adjustment or a request for a re-
fund for an obligation may be made after the
adjustment period only upon written notice
to and approval by the Secretary or the ap-
plicable delegated State, as appropriate, dur-
ing an audit of the period which includes the
production month for which the adjustment
is being made. If an overpayment is identi-
fied during an audit, then the Secretary or
the applicable delegated State, as appro-
priate, shall allow a credit or refund in the
amount of the overpayment.

““(4) For purposes of this section, the ad-
justment period for any obligation shall be
the six-year period following the date on
which an obligation became due. The adjust-
ment period shall be suspended, tolled, ex-
tended, enlarged, or terminated by the same
actions as the limitation period in section
115.

““(b) REFUNDS.—

““(1) IN GENERAL.—A request for refund is
sufficient if it—

“(A) is made in writing to the Secretary
and, for purposes of section 115, is specifi-
cally identified as a demand;

“(B) identifies the person entitled to such
refund;

“(C) provides the Secretary information
that reasonably enables the Secretary to
identify the overpayment for which such re-
fund is sought; and

““(D) provides the reasons why the payment
was an overpayment.

““(2) PAYMENT BY SECRETARY OF THE TREAS-
URY.—The Secretary shall certify the
amount of the refund to be paid under para-
graph (1) to the Secretary of the Treasury
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who shall make such refund. Such refund
shall be paid from amounts received as cur-
rent receipts from sales, bonuses, royalties
(including interest charges collected under
this section) and rentals of the public lands
and the Outer Continental Shelf under the
provisions of the Mineral Leasing Act and
the Outer Continental Shelf Lands Act,
which are not payable to a State or the Rec-
lamation Fund. The portion of any such re-
fund attributable to any amounts previously
disbursed to a State, the Reclamation Fund,
or any recipient prescribed by law shall be
deducted from the next disbursements to
that recipient made under the applicable
law. Such amounts deducted from subse-
quent disbursements shall be credited to
miscellaneous receipts in the Treasury.

““(3) PAYMENT PERIOD.—A refund under this
subsection shall be paid or denied (with an
explanation of the reasons for the denial)
within 120 days of the date on which the re-
quest for refund is received by the Secretary.
Such refund shall be subject to later audit by
the Secretary or the applicable delegated
State and subject to the provisions of this
Act.

““(4) PROHIBITION AGAINST REDUCTION OF RE-
FUNDS OR CREDITS.—In no event shall the
Secretary or any delegated State directly or
indirectly claim or offset any amount or
amounts against, or reduce any refund or
credit (or interest accrued thereon) by the
amount of any obligation the enforcement of
which is barred by section 115 of this Act.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Federal Oil and
Gas Royalty Management Act of 1982 (30
U.S.C. 1701) is amended by inserting after the
item relating to section 111 the following
new item:

“Sec. 111A. Adjustments and refunds.”.
SEC. 6. ROYALTY TERMS AND CONDITIONS,
TEREST, AND PENALTIES.

(a) LESSEE OR DESIGNEE INTEREST.—Sec-
tion 111 of the Federal Oil and Gas Royalty
Management Act of 1982 (30 U.S.C. 1721) is
amended by adding after subsection (g) the
following:

“(h) Interest shall be allowed and paid or
credited on any overpayment, with such in-
terest to accrue from the date such overpay-
ment was made, at the rate obtained by ap-
plying the provisions of subparagraphs (A)
and (B) of section 6621(a)(1) of the Internal
Revenue Code of 1986, but determined with-
out regard to the sentence following sub-
paragraph (B) of section 6621(a)(1). Interest
which has accrued on any overpayment may
be applied to reduce an underpayment. This
subsection applies to overpayments made
later than six months after the date of en-
actment of this subsection or September 1,
1996, whichever is later. Such interest shall
be paid from amounts received as current re-
ceipts from sales, bonuses, royalties (includ-
ing interest charges collected under this sec-
tion) and rentals of the public lands and the
Outer Continental Shelf under the provisions
of the Mineral Leasing Act, and the Outer
Continental Shelf Lands Act, which are not
payable to a State or the Reclamation Fund.
The portion of any such interest payment at-
tributable to any amounts previously dis-
bursed to a State, the Reclamation Fund, or
any other recipient designated by law shall
be deducted from the next disbursements to
that recipient made under the applicable
law. Such amounts deducted from subse-
quent disbursements shall be credited to
miscellaneous receipts in the Treasury.”.

(b) LIMITATION ON INTEREST.—Section 111 of
the Federal Oil and Gas Royalty Manage-
ment Act of 1982, as amended by subsection
(a), is further amended by adding at the end
the following:

IN-
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‘(i) Upon a determination by the Secretary
that an excessive overpayment (based upon
all obligations of a lessee or its designee for
a given reporting month) was made for the
sole purpose of receiving interest, interest
shall be paid on the excessive amount of such
overpayment. For purposes of this Act, an
‘excessive overpayment’ shall be the amount
that any overpayment a lessee or its des-
ignee pays for a given reporting month (ex-
cluding payments for demands for obliga-
tions determined to be due as a result of ju-
dicial or administrative proceedings or
agreed to be paid pursuant to settlement
agreements) for the aggregate of all of its
Federal leases exceeds 10 percent of the total
royalties paid that month for those leases.”.

(c) ESTIMATED PAYMENT.—Section 111 of
the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1721), as amended
by subsections (a) and (b), is further amend-
ed by adding at the end the following:

“(J) A lessee or its designee may make a
payment for the approximate amount of roy-
alties (hereinafter in this subsection ‘esti-
mated payment’) that would otherwise be
due for such lease by the rate royalties are
due for that lease. When an estimated pay-
ment is made, actual royalties are payable
at the end of the month following the month
in which the estimated payment is made. If
the estimated payment was less than the
amount of actual royalties due, interest is
owned on the underpaid amount. If the esti-
mated payment exceeds the actual royalties
due, interest is owned on the overpayment. If
the lessee or its designee makes a payment
for such actual royalties, the lessee or its
designee may apply the estimated payment
to future royalties. Any estimated payment
may be adjusted, recouped, or reinstated at
any time by the lessee or its designee.”.

(d) VOLUME ALLOCATION OF OIL AND GAS
PRobucTION.—Section 111 of the Federal Oil
and Gas Royalty Management Act of 1982 (30
U.S.C. 1721), as amended by subsections (a)
through (c), is amended by adding at the end
the following:

“(k)(1) Except as otherwise provided by
this subsection—

““(A) a lessee or its designee of a lease in a
unit or communitization agreement which
contains only Federal leases with the same
royalty rate and funds distribution shall re-
port and pay royalties on oil and gas produc-
tion for each production month base on the
actual volume of production sold by or on be-
half of that lessee;

‘“(B) a lessee or its designee of a lease in
any other unit or communitization agree-
ment shall report and pay royalties on oil
and gas production for each production
month based on the volume of oil and gas
produced from such agreement and allocated
to the lease in accordance with the terms of
the agreement; and

““(C) a lessee or its designee of a lease that
is not  contained in a unit or
communitization agreement shall report and
pay royalties on oil and gas production for
each production month based on the actual
volume of production sold by or on behalf of
that lessee.

““(2) This subsection applies only to re-
quirements for reporting and paying royal-
ties. Nothing in this subsection is intended
to alter a lessee’s liability for royalties on
oil or gas production based on the share of
production allocated to the lease in accord-
ance with the terms of the lease, a unit or
communitization agreement, or any other
agreement.

“(3) For any unit or communitization
agreement if all lessees contractually agree
to an alternative method of royalty report-
ing and payment, the lessees may submit
such alternative method to the Secretary or
the delegated State for approval and make
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payments in accordance with such approved
alternative method so long as such alter-
native method does not reduce the amount of
the royalty obligation.

““(4) The Secretary or the delegated State
shall grant an exception from the reporting
and payment requirements for marginal
properties by allowing for any calendar year
or portion thereof royalties to be paid each
month based on the volume of production
sold. Interest shall not accrue on the dif-
ference for the entire calendar year or por-
tion thereof between the amount of oil and
gas actually sold and the share of production
allocated to the lease until the beginning of
the month following such calendar year or
portion thereof. Any additional royalties
dues or overpaid royalties and associated in-
terest shall be paid, refunded, or credited
within six months after the end of each cal-
endar year in which royalties are paid based
on volumes of production sold. For the pur-
pose of this subsection, the term ‘marginal
property’ means a lease that produces on av-
erage the combined equivalent of less than 15
barrels of oil per well per day or 90 thousand
cubic feet of gas per well per day, or a com-
bination thereof, determined by dividing the
average daily production of crude oil and
natural gas from producing wells on such
lease by the number of such wells, unless the
Secretary, together with the State con-
cerned, determines that a different produc-
tion is more appropriate.

““(5) Not later than two years after the date
of the enactment of this subsection, the Sec-
retary shall issue any appropriate demand
for all outstanding royalty payment disputes
regarding who is required to report and pay
royalties on production from units and
communitization agreements outstanding on
the date of the enactment of this subsection,
and collect royalty amounts owed on such
production.”.

(e) PRODUCTION ALLOCATION.—Section 111
of the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1721), as amended
by subsections (a) through (d), is amended by
adding at the end the following:

“(I) The Secretary shall issue all deter-
minations of allocations of production for
units and communitization agreements with-
in 120 days of a request for determination. If
the Secretary fails to issue a determination
within such 120-day period, the Secretary
shall waive interest due on obligations sub-
ject to the determination until the end of
the month following the month in which the
determination is made.”.

(f) NEw ASSESSMENT TO ENCOURAGE PROPER
ROYALTY PAYMENTS.—

(1) IN GENERAL.—The Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C.
1721), as amended by section 4(a), is further
amended by adding at the end the following:
“SEC. 116. ASSESSMENTS.

“Beginning eighteen months after the date
of enactment of this section, to encourage
proper royalty payment the Secretary or the
delegated State shall impose assessments on
a person who chronically submits erroneous
reports under this Act. Assessments under
this Act may only be issued as provided for
in this section.””.

(2) CLERICAL AMENDMENT.—The table of
contents in section 1 of such Act (30 U.S.C.
1701) is amended by adding after the item re-
lating to section 115 the following new item:
““Sec. 116. Assessments.”.

(g) LIABILITY FOR ROYALTY PAYMENTS.—
Section 102(a) of the Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C.
1712(a)) is amended to read as follows:

“(a) In order to increase receipts and
achieve effective collections of royalty and
other payments, a lessee who is required to
make any royalty or other payment under a
lease or under the mineral leasing laws, shall
make such payments in the time and manner
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as may be specified by the Secretary or the
applicable delegated State. A lessee may des-
ignate a person to make all or part of the
payments due under a lease on the lessee’s
behalf and shall notify the Secretary or the
applicable delegated State in writing of such
designation, in which event said designated
person may, in its own name, pay, offset or
credit monies, make adjustments, request
and receive refunds and submit reports with
respect to payments required by the lessee.
Notwithstanding any other provision of this
Act to the contrary, a designee shall not be
liable for any payment obligation under the
lease. The person owning operating rights in
a lease shall be primarily liable for its pro
rata share of payment obligations under the
lease. If the person owning the legal record
title in a lease is other than the operating
rights owner, the person owning the legal
record title shall be secondarily liable for its
pro rata share of such payment obligations
under the lease.”.

(h) CLERICAL AMENDMENTS.—(1) The head-
ing of section 111 of the Federal Oil and Gas
Royalty management Act of 1982 (30 U.S.C.
1721) is amended to read as follows:

““ROYALTY TERMS AND CONDITIONS, INTEREST,
AND PENALTIES”.

(2) The item relating to section 111 in the
table of contents in section 1 of such Act (30
U.S.C. 1701) is amended to read as follows:
““Sec. 111. Royalty terms and conditions, in-

terest, and penalties.”.
SEC. 7. ALTERNATIVES FOR MARGINAL PROP-
ERTIES.

(@) IN GENERAL.—The Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C.
1701 et seq.), as amended by section 6 of this
Act, is further amended by adding at the end
the following:

“SEC. 117. ALTERNATIVES FOR MARGINAL PROP-
ERTIES.

‘“(a) DETERMINATION OF BEST INTERESTS OF
STATE CONCERNED AND THE UNITED STATES.—
The Secretary and the State concerned, act-
ing in the best interests of the United States
and the State concerned to promote produc-
tion, reduce administrative costs, and in-
crease net receipts to the United States and
the States, shall jointly determine, on a case
by case basis, the amount of what marginal
production from a lease or leases or well or
wells, or parts thereof, shall be subject to a
prepayment under subsection (b) or regu-
latory relief under subsection (c). If the
State concerned does not consent, such pre-
payments or regulatory relief shall not be
made available under this section for such
marginal production: Provided, That if roy-
alty payments from a lease or leases, or well
or wells are not shared with any State, such
determination shall be made solely by the
Secretary.

“‘(b) PREPAYMENT OF ROYALTY.—

“(1) IN GENERAL.—Notwithstanding the
provisions of any lease to the contrary, for
any lease or leases or well or wells identified
by the Secretary and the State concerned
pursuant to subsection (a), the Secretary is
authorized to accept a prepayment for royal-
ties in lieu of monthly royalty payments
under the lease for the remainder of the
lease term if the affected lessee so agrees.
Any prepayment agreed to by the Secretary,
State concerned and lessee which is less than
an average $500 per month in total royalties
shall be effectuated under this section not
earlier than two years after the date of en-
actment of this section and, any prepayment
which is greater than an average $500 per
month in total royalties shall be effectuated
under this section not earlier than three
years after the date of enactment of this sec-
tion. The Secretary and the State concerned
may condition their acceptance of the pre-
payment authorized under this section on
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the lessee’s agreeing to such terms and con-
ditions as the Secretary and the State con-
cerned deem appropriate and consistent with
the purposes of this Act. Such terms may—

“(A) provide for prepayment that does not
result in a loss of revenue to the United
States in present value terms;

““(B) include provisions for receiving addi-
tional prepayments or royalties for develop-
ments in the lease or leases or well or wells
that deviate significantly from the assump-
tions and facts on which the valuation is de-
termined; and

“(C) require the lessee or it designee to
provide such periodic production reports as
may be necessary to allow the Secretary and
the State concerned to monitor production
for the purposes of subparagraph (B).

““(2) STATE SHARE.—A prepayment under
this section shall be shared by the Secretary
with any State or other recipient to the
same extent as any royalty payment for such
lease.

““(3) SATISFACTION OF OBLIGATION.—EXxcept
as may be provided in the terms and condi-
tions established by the Secretary under sub-
section (b), a lessee or its designee who
makes a prepayment under this section shall
have satisfied in full the lessee’s obligation
to pay royalty on the production stream sold
from the lease or leases or well or wells.

““(c) ALTERNATIVE ACCOUNTING AND AUDIT-
ING REQUIREMENTS.—Within one year after
the date of the enactment of this section, the
Secretary or the delegated State shall pro-
vide accounting, reporting, and auditing re-
lief that will encourage lessees to continue
to produce and develop properties subject to
subsection (a): Provided, That such relief will
only be available to lessees in a State that
concurs, which concurrence is not required if
royalty payments from the lease or leases or
well or wells are not shared with any State.
Prior to granting such relief, the Secretary
and, if appropriate, the State concerned shall
agree that the type of marginal wells and re-
lief provided under this paragraph is in the
best interest of the United States and, if ap-
propriate, the State concerned.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of such Act (30 U.S.C.
1701) is amended by adding after the item re-
lating to section 116 the following new item:
““Sec. 117. Alternatives for marginal prop-

erties.”.
SEC. 8. APPLICABILITY.

(a) FOGRMA.—With respect to Federal
lands, sections 202 and 307 of the Federal Oil
and Gas Royalty Management Act of 1982 (30
U.S.C. 1732 and 1755), are no longer applica-
ble. The applicability of those sections to In-
dian leases is not affected.

(b) OCSLA.—Effective on the date of the
enactment of this Act, section 10 of the
Outer Continental Shelf Lands Act (43 U.S.C.
1339) is repealed.

SEC. 9. INDIAN LANDS.

The amendments made by this Act shall
not apply with respect to Indian lands, and
the provisions of the Federal Oil and Gas
Royalty Management Act of 1982 as in effect
on the day before the date of enactment of
this Act shall continue to apply after such
date with respect to Indian lands.

SEC. 10. PRIVATE LANDS.

This Act shall not apply to any privately
owned minerals.

SEC. 11. EFFECTIVE DATE.

Except as provided by section 115(h), sec-
tion 111(h), section 111(k)(5), and section 117
of the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (as added by this Act), this
Act, and the amendments made by this Act,
shall apply with respect to the production of
oil and gas after the first day of the month
following the date of the enactment of this
Act.
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SEC. 12. SAVINGS CLAUSE.

Nothing in this Act shall be construed to
give a State a property right or interest in
any Federal lease or land.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. CALVERT] and the gen-
tleman from Hawaii [Mr. ABERCROMBIE]
will each be recognized for 20 minutes.

The Chair recognizes the gentleman
from California [Mr. CALVERT].

(Mr. CALVERT asked and was given
permission to revise and extend his re-
marks.)

Mr. CALVERT. Mr. Speaker, | yield
myself such time as | may consume.
Mr. Speaker, | rise in strong support of
H.R. 1975, the Federal Oil and Gas Roy-
alty Simplification and Fairness Act of
1996. The purpose of this bill is to im-
prove the management of royalties
from Federal oil and gas leases onshore
and on the Outer Continental Shelf, as
well. H.R. 1975 does this by establishing
clear an equitable provisions for the ef-
fective and efficient administration of
leases by the Secretary of the Interior
to further exploration and development
of oil and gas resources.

Mr. Speaker, our existing laws, regu-
lations, policies, and procedures relat-
ed to oil and gas leasing lack clarity
and consistency and impose unneces-
sary and unreasonable costs and bur-
dens on lessees and the Government
alike. Because the Federal Royalty
Program is so complex and unfair a
damper is placed upon competition for
these leases—especially among the
smaller independent producers.

This complexity is an outgrowth of
reforms mandated by conditions in the
late 1970’s when States and Indian
tribes which share in these leasing re-
ceipts charged that the Federal agency
then responsible for collecting royal-
ties could not adequately track pay-
ments against obligations. The Com-
mission on Fiscal Accountability of the
Nation’s energy resources was char-
tered to study possible reforms, and
made 60 recommendations for improve-
ments. Nearly 14 years ago, Congress
passed the Federal Oil and Gas Royalty
Management Act to implement many
of the panel suggestions, which, indeed,
has clearly improved Federal royalty
management with increased revenues
to the U.S. Treasury, and to the States
via the net receipts sharing formula for
onshore leases and certain OCS leases.

However, further improvements are
necessary. For example, multiple con-
flicting laws and recent lower court de-
cisions holding that no statute of limi-
tations applies for royalty purposes
have created uncertainty and unfair-
ness for lessees subject to indefinite
audit exposure.

Mr. Speaker, unlike the situation for
taxpayers and the IRS, the royalty
books are never closed for a lessee of
the Interior Department—and because
of this the Government doesn’t act
timely to make payment demands of
lessees. It simply is not a priority of
the Feds because the Department of
the Interior can go back decades later
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to audit and if necessary demand fur-
ther payment. But, what kind of way is
this to run a multibillion dollar pro-
gram? Money has a time value and the
Secretary’s levy of interest on royalty
underpayments does not fully offset
the many years delay in collecting
what may be owed.

Furthermore, current law severely
restricts Outer Continental Shelf
Lands Act lessees access to overpay-
ments made to the Federal Govern-
ment, and does not provide for the time
value of lessees’ overpayments, while
at the same time underpayors defi-
nitely owe interest. In other words, the
playing field is so far tilted it’s a won-
der anybody plays the game.

But, Mr. Speaker, the most over-
looked reform recommended by the
Commission was to further involve the
States in Federal royalty collections.
We must not forget that many States
have auditors who are ready, willing,
and able to do the job, as well as the
motivation to go after each and every
penny or royalty owed. Because for
every dollar collected from an onshore
Federal lessee 50 cents will come back
to the State’s treasury. For most of the
States where the Federal acreage is
concentrated this revenue stream is a
significant part of their operating
budgets for schools, roads, or other
programs. For such States, the lack of
aggressive efforts by the Feds to col-
lect these moneys to be shared is very
frustrating. And to top it all off, since
fiscal year 1991 the States have had to
pay one-fourth of the Feds costs to
manage the mineral leasing program—
from the land-use planning stage
through leasing, permitting, and, if the
leases are productive, the collection of
royalties.

Mr. Speaker, in truth, this is why we
are here today. Our States are demand-
ing a larger role in policing what they
are owed from lessees and H.R. 1975 will
provide them such opportunity. The
Vice President proposed 1 year ago to
totally devolve the royalty program to
the States. Although that proposal was
pulled back after a few months, the ad-
ministration fully supports the State
delegation language we are voting upon
today, indeed, the entire bill has the
President’s backing. Quite frankly, 1
would have liked a stronger delegation
provision requiring the Secretary of
the Interior to give primacy for roy-
alty collection to those States which
are able to demonstrate an efficient
program, but that was not achievable
this year. Instead, the Secretary will
have discretion to hand down these du-
ties to States or maintain the current
Federal role. Given the realities of the
Federal budget, | believe enactment of
H.R. 1975 will ultimately lead to ex-
panded delegation to the States simply
because staffing in the Interior Depart-
ment will for all practical purposes dic-
tate this result.

In conclusion, Mr. Speaker, the Con-
gressional Budget Office estimates this
bill would increase revenues to the U.S.
Treasury by $36 million over 6 years,
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and cumulatively to the States by $9
million during the same interval. This
bill is good Government, pure and sim-
ple, and | ask my colleagues for their
support.

Mr. Speaker, | reserve the balance of
my time.

Mr. ABERCROMBIE. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | rise in support of the
manager’s amendment to H.R. 1975, the
Federal Oil and Gas Royalty Fairness
and Simplification Act. May | say in
that regard that | want to thank my
colleague and friend, the gentleman
from California, Chairman KEgeN CAL-
VERT, and the staff on his side for their
fairness in helping to make this as sim-
ple a process as possible.

As he has indicated in his remarks,
this is an issue with which not every-
one may be familiar but which is fun-
damental to the sound fiscal policy
with respect to Federal oil and gas roy-
alty fees.

I also note the presence on the floor
of the chairman of our Committee on
Resources, Mr. YOUNG, and | am very
pleased to see him here and | appre-
ciate his kindness and fairness. | can
no doubt add a few other adjectives, de-
pending on how much | sense from him
that he appreciates the same in me. |
can see from his body language that he
understand the full import of my re-
marks.

Mr. Speaker, the manager’s amend-
ment will substitute the language writ-
ten by the Senate Committee on En-
ergy and Natural Resources for the lan-
guage reported by the House Commit-
tee on Resources. The primary dif-
ference between the House and Senate
language is that the Senate language
authorizes but does not mandate the
Secretary of the Interior to delegate
certain royalty management functions
to willing and qualified States.

This issue has been gone over in de-
tail by the gentleman from California
[Mr. CALVERT], so | will not repeat it.

This would resolve my major problem
with the bill and removes the Presi-
dent’s veto threat on the bill. I would
note that during committee consider-
ation of H.R. 1975 | offered an amend-
ment which the majority did not ac-
cept at that time that would have
made this very change. | am pleased to
see that they now concur with me and
that there is no reason to require the
Secretary of the Interior to transfer
the royalty functions to the States.

But while there are many positive
features in the manager’s amendment,
it still contains, in my estimation,
some flaws. For example, | continue to
believe that is no reason to require the
Federal Government to pay interest on
oil companies’ overpayments to the
Federal Treasury, especially when
these mistakes occur as a result of
sloppy accounting or possible sloppy
accounting by oil and gas companies.
This new benefit for oil and gas cor-
porations will create, again in my esti-
mation, a new Federal debt and pos-
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sibly cost taxpayers an estimated $44
million between 1997 and 2002 and pos-
sibly an additional $10 million in direct
spending each year thereafter.

However, in the interest of comity, |
am willing to take the majority at its
word, particularly that of the gen-
tleman from California, Chairman CAL-
VERT, and the gentleman from Alaska,
Chairman YoOuNnG, and accept the ad-
ministration’s assurance that this pro-
vision will not be allowed to be abused
by the oil and gas lessees. Knowing the
gentleman from Alaska [Mr. YOUNG] as
I do, | doubt that anybody can get
away with anything.

Improvement is always in order, and
the majority has worked diligently
with the Clinton administration to ef-
fect this compromise and, | would like
to reiterate, has worked diligently
with the minority on the committee as
well. If we are to govern, then we must
be willing to accept compromises. | do
so with this bill, and in this context
and in this spirit of comity, we do not
object to the passage of H.R. 1975, as
amended by the bill’s manager, and
recommend its acceptance.

Mr. Speaker, | reserve the balance of
my time.
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Mr. CALVERT. Mr. Speaker, | yield 2
minutes to the gentleman from Alaska
[Mr. YOUNG], chairman of the commit-
tee.

Mr. YOUNG of Alaska. Mr. Speaker, |
thank the gentleman for yielding me
this time, and | thank the gentleman
from Hawaii [Mr. ABERCROMBIE] for his
kind words.

This is an ability here to work to-
gether, and | can assure the gentleman
we will be watching this very closely to
make sure what we have stated on the
floor today. The gentleman from Cali-
fornia [Mr. CALVERT] has done an ex-
cellent job, and of course the ranking
member has also done the job.

I would suggest respectfully that this
is long overdue in the energy field. It
does in fact, as has been mentioned be-
fore, create $36 or $37 million for the
Federal Government and $9 million for
the State. And may | suggest one
thing. It is a level playing field with
the IRS.

I want to suggest one thing | do agree
with. If there is bad accounting on the
oil company’s side, we will be watching
this very closely. But equally if there
is bad accounting on the Interior side,
we will be watching that very closely.
So no one should be to blame. We
should solve this problem, and that is
what we are trying to do with this leg-
islation.

I would suggest though, Mr. Speaker,
that we have a letter from a bipartisan
group of Governors, including my Gov-
ernor, Tony Knowles, and Gov. Pete
Wilson, Gov. Philip Batt, Gov. Bill
Graves, Gov. Marc Raciot, Gov. Ben-
jamin Nelson, Gov. Gary Johnson, Gov.
Edward Schafer, Gov. Frank Keating,
Gov. George Bush, Gov. Michael
Leavitt, and Gov. Jim Geringer sup-
porting this.
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And, by the way, it says: “This legis-
lation provides the best opportunities
for Federal and State cooperation and
partnerships in natural resources pol-
icy that has ever emerged from this
Congress.” So | want to suggest this is
strongly supported by Governors and
should be supported, and | do welcome
the support from the gentleman from
Hawaii.

This ability, as he mentioned, to gov-
ern, is by doing the art of possible, by
coming to a solution, and | do support
this legislation.

Mr. ABERCROMBIE. Mr. Speaker,
could you kindly inform me of the time
remaining?

The SPEAKER pro tempore (Mr.
GUTKNECHT). The gentleman from Ha-
waii [Mr. ABERCROMBIE] has 16 minutes
remaining, and the gentleman from
California [Mr. CALVERT] has 13 min-
utes remaining.

Mr. ABERCROMBIE. Mr. Speaker, |
yield 5 minutes to the gentleman from
New Mexico [Mr. RICHARDSON].

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, let
me just say that this is a good biparti-
san bill, and there are five fundamental
reasons why this is a good bill.

First, it clarifies a collection time
frame by establishing a 7-year statute
of limitations allowing for certain ex-
tensions by the Secretary.

Second, it levels the playing field,
provides for interest at equivalent IRS
rates to be paid on royalty overpay-
ments and continues interest payments
on underpayments.

Third, it empowers the States. This
gives the States a more rightful role in
the delegation of royalty functions
that choose to perform the duties. It
gives the States, many oil and gas
States, many in the West, more in-
volvement in collection, and that is
critically important.

It scores positive. What we have is
CBO estimating $36 million to the Fed-
eral Government and an additional $9
million to the States over 6 years.

Last, the administration supports
the bill. And because of the changes
coming from the Senate, | am informed
that the ranking member of our com-
mittee, the distinguished Member from
California, GEORGE MILLER, is in sup-
port of the bill.

What we have is a piece of legislation
that will allow individual States to
take over the responsibility of collect-
ing royalty payments for oil, gas and
coal leases on Federal lands.

Needless to say, in my State of New
Mexico this is critically important.
This is not, and | repeat ‘“not” an envi-
ronmentally controversial bill, rather
it corrects and updates accounting
practices for Federal oil and gas roy-
alty collections. Current laws and rules
protecting land, air and water re-
sources are not changed in any way by
this measure. The only thing green
about H.R. 1975 is the color of the
money that will be going to Federal
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and State governments. This is impor-
tant.

As | mentioned before, the White
House supports this measure, but also
the Department of the Interior, the De-
partment of Energy, and a bipartisan
coalition of 14 Governors, including my
own in New Mexico. And, incidentally,
100 percent of Federal onshore royal-
ties are collected from the States of
these 14 Governors.

As many know, my congressional dis-
trict includes some of the highest oil
and natural gas production in the Unit-
ed States. Because my State of New
Mexico is the fourth largest natural
gas producer and the seventh largest
oil producer, it is directly affected by
how the Federal Government collects
royalty on that production. This will
have a positive impact.

Let me just relate an incident, a lit-
tle story on why we need this legisla-
tion. Several years ago a New Mexico
independent producer was wrongly and
unfairly assessed $7,650 by the Minerals
Management Service, MMS.

This assessment related to the com-
pany’s September 1991 royalty report.
The report was due by 4 p.m. on Octo-
ber 31, 1991. Due to a crippling snow
storm in Denver that day, Federal Ex-
press could not deliver the report until
November 1 at 10:05 a.m. More than 100
other companies experienced this same
problem. Unbelievably, all were penal-
ized with similar assessments.

Even though the New Mexico pro-
ducer appealed his case to MMS, Min-
erals Management Service, and argued
that the snow storm was out of control,
he was still assessed $7,650. Unfortu-
nately, a lot of time and money was
wasted in an effort to rectify the situa-
tion, but this agency, Minerals Man-
agement Service, would not change its
decision.

What this bill does, H.R. 1975, is that
it addresses the problem by implement-
ing a more reasonable system for the
imposition of agency assessment. This
is a reform bill. It is long overdue. We
need to govern the laws that govern
the collection of oil and gas royalties.

This is not just an oil and gas give-
away or a giveaway to western States.
We make money. It is a bill that also
makes the collection more efficient. It
is reform. It improves the bureaucracy.

If there are oil and gas producers in
States, many of them are hurting, they
are talking about production problems
and the price of oil. They are not doing
well. They are not those big oil and gas
guys that we think of in Cadillacs run-
ning around spending money. They are
men and women that are trying to
make a living. And in my State, | can
tell my colleagues, it has been tough
lately. This will be a slight improve-
ment. In passing this bill we will keep
them from getting snowballed like this
constituent of mine in 1991.

In summary, this is a good bill. This
is a bill that make sense. First, the ad-
ministration supports the bill, it is a
good piece of legislation and | urge its
passage.
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Mr. CALVERT. Mr. Speaker, | yield 3
minutes to the gentleman from Texas
[Mr. THORNBERRY].

Mr. THORNBERRY. Mr. Speaker, |
thank the gentleman for yielding me
this time and | rise in support of this
legislation.

Mr. Speaker, my constituents believe
we need to be trying to move the Fed-
eral Government in two directions; one
to make the Federal Government
smaller, get it out of many of the as-
pects of our lives where it has placed
itself; and the second is to try to make
the Federal Government work smarter,
to put a little dose of common sense
into many of the things that the Fed-
eral Government does.

That is exactly where this piece of
legislation fits in because it will sim-
plify and streamline, and make more
certain royalty collections off of Fed-
eral lands and lands off the outer Con-
tinental Shelf. That process today is an
endless morass that | find very few peo-
ple completely understand and it costs
an enormous amount of money to com-
ply with, both from the taxpayers’
standpoint and from small independent
oil and gas companies.

As a result of simplifying and
streamlining these procedures, we can
actually save the Federal Government
a little money as well as the States
which are involved. We are not talking
about a tremendous amount of money,
it is several million dollars, but it is a
step in the right direction and it seems
to me we should do it. It gets the
States more involved in royalty collec-
tion, and | think that is a step in the
right direction.

Personally, | would like to go further
in that respect. | would be very inter-
ested in exploring a royalty in-kind
program where the States could actu-
ally get the crude oil or the gas as it is
produced, but at least this moves in
the direction of having more State par-
ticipation and | think that is good.

The other thing this bill does is it
provides opportunity to diminish some
of the regulatory burdens which are
such a problem with oil and gas busi-
ness across the country at this point.
We are in a situation where the price of
oil or gas is not terribly high and yet
the cost of production is terribly high.
And the Federal Government adds to
that cost of production through taxes
and regulations and paperwork such as
are involved in this bill. If we can re-
duce the cost of production, we can
prevent the thousands of wells from
being shut in and that is happening
today.

The United States continues to grow
more dependent upon foreign sources of
oil because we cannot economically
produce oil in this country. To the ex-
tent this bill takes a small but signifi-
cant step towards reducing the regu-
latory burdens that drive up the costs,
we can encourage exploration and
hopefully encourage the production of
domestic oil and gas upon which our
security is based.

Mr. Speaker, | think we need to do
that not just on Federal lands but
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throughout all of the private sector in
oil and gas production to increase our
energy independence, but, again, this
bill takes a step in the right direction
and, therefore, | urge its adoption.

Mr. ABERCROMBIE. Mr. Speaker, |
yield 3 minutes to the gentleman from
California [Mr. DooLEY], and in the
process thank him for his assistance
with this bill. Without his cooperation,
insight and input, I do not think we
would have reached such as successful
conclusion.

(Mr. DOOLEY of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. DOOLEY of California. Mr.
Speaker, first off, | would like to thank
both the gentleman from Hawaii [Mr.
ABERCROMBIE] and the gentleman from
California [Mr. CALVERT] for their hard
work. Certainly | think it was their
dedication to trying to move forward
in a responsible manner on this issue
that has allowed us to end at this
point, where we have such strong bi-
partisan support for this legislation,
where we have the President and the
administration in support of this legis-
lation, and where we have 14 Gov-
ernors, bipartisan in their composition,
representing 99 percent of the oil which
is produced onshore which will be sub-
ject to these regulations, that are also
supporting it.

The reasons for their support, |
think, are very clear and they have
been enunciated by | think all the
speakers that have spoken up to this
time. This bill obviously is a good bill
for producers and provides greater cer-
tainty. It is a good bill for taxpayers
and will generate additional revenues.
It is a good bill for both the State and
the Federal Government because with
delegating some of this authority to
the States we have then an entity
which has a vested interest and an in-
centive to move forward in a very expe-
dited fashion to collect the royalties
which are due both to them and to the
Federal Government.

Now, there might be some criticism
that might be voiced, and it will be
very limited in nature, where some
people will be concerned that this
measure is going to have the impact of
perhaps limiting the ability of the Fed-
eral Government to collect on past roy-
alties. That is not the case. This bill
will only apply to royalties collected in
the future.

There is also perhaps going to be
some reservations expressed with the
statute of limitations, that this will
impede the ability of the State and the
Federal Government to collect those
royalties. That is not true either. We
are placing a 7-year time limit. There
is absolutely no reason why the State
or the Federal Government and those
officials which are responsible for col-
lecting those royalties cannot do so
within 7 years.

In those instances where a company
might be guilty of fraud, that exemp-
tion in that statute of limitations of 7
years does not apply. Furthermore, if
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the State or the Federal Government
or those officials assess a royalty and
make a claim, that also then is not
subject to that 7-year statute of limita-
tions from that time forward.

I think we have a bill which again
provides protections to the taxpayers.
It is a responsible bill. It is in the best
interest of all parties involved.

Once again | want to commend the
bipartisan effort on behalf of the two
subcommittee chairmen that really led
to the development of this legislation.

Mr. CALVERT. Mr. Speaker, | yield 5
minutes to the gentleman from Texas
[Mr. LAUGHLIN].

(Mr. LAUGHLIN asked and was given
permission to revise and extend his re-
marks.)

Mr. LAUGHLIN. Mr. Speaker, this
bill should be noncontroversial. It cor-
rects and updates accounting practices
for Federal oil and gas royalty collec-
tions. After more than 1 year of intense
detailed negotiations we have an agree-
ment on the legislative language before
us today.

Many Republicans and many demo-
crats, in fact, 50 House Democrats,
have signed a letter of support. The
President of the United States, the De-
partment of the Interior, the Depart-
ment of Energy and 14 Governors, as
the gentleman from Alaska [Mr.
YOUNG] read to us.

This is a bill that has national im-
pact because when we look at the map
to my immediate left we can see all
but about 10 of our States colored in
red.
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Those States colored in red are those
States with Federal oil and gas leases.
| heard the gentleman from New Mex-
ico speak about the State of New Mex-
ico. | just wish some of that or more of
that were in my district in the Gulf
Coast of Texas.

The President of the United States
has sent a letter stating strong support
for enactment of H.R. 1975. In fact the
Clinton Gore campaign has sent a let-
ter signed by Ann Lewis, Deputy Cam-
paign Manager, stating the legislation
simplifies the royalty collection proc-
ess for onshore and offshore natural
gas and oil production.

She says in her letter: The President
supports it because he believes that it
provides fairer rules governing the re-
lationship between the Federal Govern-
ment and leaseholders on Federal
lands. Getting all these people to agree
was not easy. But we have an agree-
ment, and now is the time to support
the agreement.

Pass it today.

Members should not be confused or
misinformed by rhetoric about the en-
vironment. Our friend, the gentleman
from new Mexico, spoke about why this
is not harmful to the environment. He
had some phrase about green. The only
thing | can see green about this is the
eyeshades of the Government account-
ants who are cutting checks payable to
the Federal Government. That is the
accountants from the oil companies.
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This cannot be confused with the
rhetoric we sometimes hear on the
House floor about corporate welfare.
The most important part of this is
being fair to the corporate citizens just
like individuals citizens of our country.

An important part of the bill new to
royalty policy is the requirement that
the Federal Government pay interest
on royalty overpayments.

There are two reasons to put this re-
quirement into law. First, our royalty
reporting deadline requires companies
to pay royalties within 30 days of pro-
duction. In today’s natural gas market-
place, a producer frequently will not
have the data he or she needs to accu-
rately report royalties.

That is just a function of the market-
place. Gas has moved to hub centers
where marketeers, usually third par-
ties, sell the gas and report back the
precise sales price and volumes to the
producer. This can take months, but
producers facing the 30-day deadline
have to make payments on the produc-
tion. So they estimate price and vol-
umes and make payments on those es-
timates, usually adding additional
funds to avoid making underpayments,
which are subject to automatic penalty
and interest payments. Unfortunately,
producers have been discouraged from
this practice because the bureaucracy
does not promptly process their re-
funds, even though the Government is
earning interest from day one on their
overpayments.

It is not a case of producers making
mistakes or overpayment of royalties.
It is, rather, a case where the regu-
latory deadlines do not give producers
enough time to gather the accurate
data they need to make correct pay-
ments at the outset.

Now, the gentleman from Hawaii
raised a valid point that this could be
misused. For that reason, the interest
rate is fair to everyone involved. In
fact, there is a cap on the interest rate
that was designed to prevent compa-
nies from gaming the system. That cap
provides that in this bill no more pay-
ment could be paid on overpayment in
excess of 10 percent of the overpayment
by the company. This is really not any
different than we do citizens of this
country when they overpay the IRS.

I well remember the days when the
IRS charged penalty and interest but,
if you overpaid them and they owed
you money, they did not pay you any
interest. Thank God that has been
changed, and that is what we are try-
ing to do here.

Finally, Mr. Speaker, the interest
provisions coupled with the statute of
limitations and litigation reform con-
tribute to the Congressional Budget Of-
fice determination that the Federal
Treasury will receive an additional $51
million and States will receive an addi-
tional $33 million over 7 years. That in-
dicates many reasons, Mr. Speaker,
why this bill should receive the strong
support of Members of the House. |
urge its passage. | thank the gen-
tleman very much for yielding time to
me.
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Mr. ABERCROMBIE. Mr. Speaker, |
yield 5 minutes and 15 seconds to the
gentlewoman from New York [Mrs.
MALONEY].

Mrs. MALONEY. Mr. Speaker, | rise
in opposition to H.R. 1975, the Federal
Oil and Gas Royalty Simplification and
Fairness Act.

I do so reluctantly because there is
much to be said for many parts of this
measure.

The States have demonstrated that
they are committed to collecting the
full and fair value of Federal royalty
producting revenues which by Federal
law they share.

Unfortunately, while the Minerals
Management Service has made several
cosmetic improvements to their pro-
gram, my information suggests that
they are not as avid in assuring that
the public receives its fair due from the
oil and gas industry’s privilege of ex-
ploitation of public resources.

The only reform enacted by this bill
is a stranglehold on the Federal Gov-
ernment’s ability to collect money
owed on oil and gas royalties. H.R. 1975
would impose a 7-year statute of limi-
tations on the Federal Government and
the States for all judicial proceedings
and audits regarding oil and gas royal-
ties.

So, if we uncover evidence of money
owed the Federal Government from un-
dervalued oil and gas in the future, our
hands our tied—we would not be able
to collect money owed the American
taxpayer.

This bill will enhance the oil indus-
try’s position at the public cost.

My opposition is directed at those
portions of the bill which establish new
provisions on a statute of limitations
and the ability of the Government to
obtain needed records for the conduct
of audits.

These provisions may preclude the
Federal Government from collecting
millions of dollars in past due royalties
owed.

The Subcommittee on Government
Management, Information and Tech-
nology of the House Government Re-
form and Oversight Committee re-
cently concluded hearings that showed
that $856 million is owed in past due
royalties in the State of California
alone.

I would like to be able to say that
such uncollected debt will not happen
again.

Disregarding warnings that these
royalties were outstanding, the Min-
erals Management Service entered into
agreements with several of the compa-
nies that may preclude and will at
least complicate any full collection.

Only after | released a report with
the project on Government oversight
pointing out the problem and after an
Interior interagency task force issued a
detailed study did the department re-
luctantly acknowledge the underpay-
ment in California.

Without an adequate understanding
of how the department has managed
the royalty program under present law
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and a complete explanation of how it
managed to overlook hundreds of mil-
lions of dollars,

I believe it reckless to change the
law.

The hearings also indicated that the
problem of undervaluation is not con-
fined to California alone and that there
is good cause to believe that even more
money is owed from Federal public
leases throughout and offshore the Na-
tion.

It is important to understand that
half of the royalties collected by the
department from onshore oil produc-
tion go to the States.

In California this revenue is used
only for education.
Chairman CALVERT of the Sub-

committee on Energy and Mineral Re-
sources of the House Resources Com-
mittee has taken some laudatory steps
to resolve some ambiguous language in
the bill through technical amendments
to the effective date provisions of H.R.
1975, and has assured me that it is the
intent of the drafters to apply only the
provisions specified in the effective
date provision retroactively.

I remain concerned, however, that
language in the bill may still provide
fodder for creative lawyers to delay
collection of the royalties owed be-
cause the industry’s undervaluation
even further.

One source of my concern is in sec-
tion 115(f) of the bill which states:

Notwithstanding anything herein to the
contrary, under no circumstance shall a
record holder be required to maintain or
produce any record relating to an obligation
for any time period which is barred by the
applicable limitation in this section.

The reference to “‘for any period” is
language reasonably construed to call
for retroactivity and, if so construed,
would disable the Department of the
Interior from obtaining the informa-
tion necessary to proceed on an under-
valuation claim.

At a minimum—to clearly avoid the
retroactivity issue that Chairman CAL-
VERT has assured me was not in-
tended—this language should be de-
leted.

Its deletion would not undercut the
bill’s remaining objectives.

In other words, this language is mov-
ing more toward proprietary protection
of these records.

More broadly, my investigation indi-
cates that it is not the right time for
us to be placing time and records limi-
tations on the Department of the Inte-
rior.

Indeed, industry’s highly question-
able claims of confidentiality and re-
peated litigation over document access
has and will continue to unduly delay
any efforts by Interior to collect on
undervaluation claims.

Provisions in this bill will only serve
to strengthen industry’s lack of co-
operation.

Finally, transfer of more authority to the
States, while laudatory, will take its own toll on
the timing and completion of the audits and in-
vestigations that are a prerequisite for bringing
claims of underpaid royalties.
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Certainly the Federal Government and State
delegates should be encouraged to conduct
audits in a prompt manner.

For the time being, however, | believe that
this should be pursued administratively rather
than legislatively.

And, the Department has taken steps to in-
crease the timeliness of the audit process.

We should be encouraging the Department
to keep abreast of changes in industry struc-
ture and operations that impact royalty collec-
tions in order to adequately respond.

At this time, however, the Department is
simply not capable of collecting the royalties
actually owed on Federal production.

It has not demonstrated an understanding of
the very industry it regulates.

And, it is forced to use after the fact audits
to uncover basic structural data concerning
the industry.

Putting additional restraints on the Depart-
ment, through time and record access limita-
tions, will only bring more of the same losses
in royalty revenues.

We should be looking at whether there are
obstacles under existing law that are hamper-
ing the Department’s ability to do its job the
right way.

In sum, my investigations have shown that
at this time we simply do not have sufficient
information concerning the difficulties of col-
lecting royalties faced by diligent auditors and
administrators, and the problems the Depart-
ment of the Interior faces that are hampering
its ability to do what we instructed it to do—
collect the full fair market value in royalties
owed the public.

We owe it to the public to conduct a more
thorough inquiry into these matters before we
leap to make changes which, in my view, will
lead to further losses of needed revenues for
the citizens and the States.

| want to ask the chairman from California if
he will hold to his testimony in front of my
committee when he said,

In no way is the Federal Government
barred from pursuing demands for payment
of royalties owed on oil and gas produced
prior to the enactment of my bill. The seven-
year statute of limitations affects only pro-
duction post-enactment.

Mr. CALVERT. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | want to reiterate, my
bill expressly provides that the statute
of limitations created herein is pro-
spective only and, of course, in cases of
fraud and concealment of records, it is
void anyway. The leases at issue in the
interagency task force report involved
production from 1980 through 1993 or
so. H.R. 1975 will in no way bar the
Federal Government from pursuing the
allegations of underpayment if that is
what the Secretary of Interior decides
to do.

My bill says, act in a timely manner,
Mr. Secretary, the taxpayers deserve
no less or, alternatively, delegate your
responsibility for royalty collection to
those States that wish to do the job
more efficiently and more timely.

Mr. Speaker, | reserve the balance of
my time.

Mr. ABERCROMBIE. Mr. Speaker, |
yield 2 minutes to the gentleman from
Texas [Mr. BENTSEN].

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)
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Mr. BENTSEN. Mr. Speaker, |
strongly support H.R. 1975, the Federal
Qil and Gas Royalty Simplification and
Fairness Act. H.R. 1975 would stream-
line our Federal royalty collection sys-
tem by improving the management of
royalties from Federal and outer con-
tinental shelf oil and gas leases.

Currently, about $4.2 billion is col-
lected annually by the Federal Govern-
ment in mineral receipts—our Nation’s
third largest revenue source. However,
reform of our Nation’s royalty collec-
tion system has been needed for some
time. H.R. 1975 achieves the goals set
out by the administration, the States,
and industry to provide simplicity and
fairness in the partnership between the
Federal Government and the lease-
holders of Federal lands.

Specifically, this legislation would
establish a clear statute of limitations
on royalty collection, expand existing
delegation to States provisions, and set
time limits on administrative appeal
decisions. This legislation also pro-
vides marginal well relief by reforming
royalty collections for low-production
wells—an issue of great importance to
my home State of Texas.

At a time when we continue to see
increasing reliance on oil imports, this
legislation provides the necessary re-
lief to enhance domestic production in
both an economically efficient and en-
vironmentally sound way. In addition,
H.R. 1975 would help Congress in its ef-
forts to balance the budget by provid-
ing an additional $51 million in royal-
ties over the next 7 years.

H.R. 1975 is supported by the adminis-
tration, a bipartisan delegation of
Members from Congress as well as 14 of
our Nation’s Governors who represent
most of our Federal onshore produc-
tion. It is also supported by the Inter-
state Oil and Gas Compact Commission
and industry trade associations rep-
resenting our Nation’s Federal lessees.
I urge my colleagues to support roy-
alty simplification and fairness by vot-
ing in favor of H.R. 1975.

Mr. CALVERT. Mr. Speaker, |
serve the balance of my time.

Mr. ABERCROMBIE. Mr. Speaker, |
have no further requests for time.

I include for the RECORD a letter
from the White House addressed to me
and signed by the Chief of Staff, Mr.
Leon Panetta, in support of the bill:

THE WHITE HOUSE,
Washington, DC, May 30, 1996.
Hon. NEIL ABERCROMBIE,
House of Representatives,
Washington, DC.

DEAR MR. ABERCROMBIE: | am writing to
inform you of the Administration’s position
regarding the pending Oil and Gas Royalty
Simplification and Fairness legislation (S.
1014). Let me assure you that the Adminis-
tration remains committed to ensuring the
efficient management of Federal lands and
finding new ways for the States to work co-
operatively and creatively with the Federal
Government. The President shares your hope
that an agreement can be reached on the
State delegation issue.

In an effort to resolve this issue, Adminis-
tration representatives, working with the
staff of the Senate Energy Committee, were

re-
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successful in reaching an agreement on lan-
guage that would expand the list of delegable
royalty management authorities, without re-
ducing the Secretary of the Interior’s re-
sponsibility with respect to the management
of Federal lands. That language was included
in S. 1014, which was reported out of the Sen-
ate Energy Committee on May 1st. The Ad-
ministration supports S. 1014 as reported out
of committee, but will seek a minor tech-
nical amendment. The Administration be-
lieves this bill’s State delegation language is
acceptable, unlike the language included in
H.R. 1975, the House Resources Committee
bill on Royalty Simplification.

The Administration will continue to work
with Congress as the legislative process
moves forward, and stands ready to work in
support of the language included in the Sen-
ate Energy Committee bill. I appreciate your
interest and support in this important legis-
lation.

Sincerely,
LEON E. PANETTA,
Chief of Staff.
O 1630
Mr. Speaker, | yield back the balance
of my time.

Mr. CALVERT. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, in closing | would like
to first thank the gentleman from Ha-
waii [Mr. ABERCROMBIE], my good
friend. We worked through this bill
over the last year and had many occa-
sions to go back and forth, but in the
end | think we ended up with a good
piece of legislation which is supported
by most everyone here, and | certainly
am appreciative of the time and effort
that both him and his staff have put
into this, and | thank him and look for-
ward to other legislation in the future;
and also to the gentleman from Cali-
fornia [Mr. MILLER], the ranking mem-
ber of the subcommittee, for all of his,
and the overall committee, for all his
help.

Mr. Speaker, this bill, in closing, will
raise money for the Feds and the
States. It certainly has bipartisan sup-
port in the House, the Senate and 14
Governors. It has the administration
support from the White House; the Sec-
retary of Interior, Bruce Babbit. It en-
acts clear and equitable reform, gives
more power to the States. It estab-
lishes a certain statute of limitation
period.

It is a good bill, and | urge its pas-
sage.

Mr. MARKEY. Mr. Speaker, | rise in opposi-
tion to H.R. 1975. This ill-named royalty fair-
ness bill is yet another example of corporate
welfare for well-heeled oil and gas producers
operating on public lands.

Just 2 months ago, press reports reveals
that 10 oil companies may have underpaid
royalties and interest to the Federal Govern-
ment by as much as $856 million on land in
California they lease from the Federal Govern-
ment to drill for oil.

What has the Republican-controlled Con-
gress proposed in response to this royalty rip-
off?

First, the Republican majority in the House
voted to repeal the gas tax, a move that most
economists agree the oil companies will quick-
ly pocket for themselves. Consumers are un-
likely to actually see any of this cut reflected
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in lower prices at the pump, as the Repub-
licans rejected all Democratic efforts to assure
the savings would actually be rebated to con-
sumers.

And now today, with this bill, we will be pro-
viding the big oil and gas companies with yet
another windfall. H.R. 1975 will:

Result in more than $200 million being paid
out to oil and gas companies over the next 20
years by requiring the taxpayers to pay inter-
est payments to oil companies who—through
their own stupidity, mismanagement, or incom-
petent accounting—have overpaid royalties to
the Federal Government; and

Establish a 7-year statute of limitations that
will undermine the Federal Government’s abil-
ity to collect moneys owed it by huge oil and
gas companies.

| think it's time we stopped providing Fed-
eral freebies to deadbeat drillers. We should
defeat this bill. It is bad energy policy and bad
fiscal policy. Thank you, and | yield back the
balance of my time.

Mr. CALVERT. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The question is on the
motion offered by the gentleman from
California [Mr. CALVERT] that the
House suspend the rules and pass the
bill, H.R. 1975, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. CALVERT. Mr. Speaker, | ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on H.R. 1975, the bill
just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

MINING AND MINERAL RESOURCES
INSTITUTES ACT

Mr. CALVERT. Mr. Speaker, | ask
unanimous consent for the immediate
consideration in the House of the bill
(H.R. 3249) to authorize appropriations
for a mining institute to develop do-
mestic technological capabilities for
the recovery of minerals from the Na-
tion’s seabed, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

Mr. ABERCROMBIE. Mr. Speaker,
reserving the right to object, and I will
not object, | would like to have time to
speak under the reservation.

Mr. Speaker, under my reservation, |
yield to the gentleman from Mis-
sissippi [Mr. WICKER].

Mr. WICKER. Mr. Speaker, | thank
my colleague and friend from Hawaili,
Mr. ABERCROMBIE, for yielding me this
time, and | shall not take much time,
but | am pleased to speak in support of
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H.R. 3249 and to thank the gentleman
for his leadership in working with me
on this legislation which will continue
a valuable marine minerals resource
program.

Since its inception in 1988 this pro-
gram has had as its primary goal the
environmentally responsible explo-
ration and development of mineral re-
source found within our Nation’s exclu-
sive economic zone. For a relatively
small input of Federal money a strong
relationship has been forged between
Federal, academic, and industry teams
to address problems in marine re-
sources and the environment.

I ask my colleagues to join me in
supporting the reauthorization of this
exceptional program. | thank the lead-
ership of the committee in this regard.

Today, | am pleased to speak in sup-
port of H.R. 3249, legislation to con-
tinue a valuable, marine minerals re-
source program. Since its inception in
1988, this program has had as its pri-
mary goal the environmentally respon-
sible exploration and development of
mineral resources found within our Na-
tion’s Exclusive Economic Zone [EEZ].

This region covers more area than the Unit-
ed States proper and contains a resource
base estimated in the trillions of dollars. By
successfully merging the skills of academia
and the talents of industry, this program is
working to place the United States well above
its international competitors in underwater
technology development. At the same time,
this program invests in the future by providing
graduate students with firsthand training in
marine mineral development.

At present, the United States is in danger of
being surpassed by other nations that are ag-
gressively pursuing the development of envi-
ronmentally friendly ocean mining technology.
Japan, the United Kingdom, France, and
China, in particular, have devoted consider-
able time and money toward developing such
technologies and promoting industry support.
This program directs successful applied re-
search efforts with numerous concrete accom-
plishments. To meet future challenges, re-
searchers are working to develop surveying
and sampling systems for use in locating im-
portant mineral deposits. The systems can be
used for locating sand resources for coastline
stabilization and beach replenishment. In addi-
tion, they are essential in assessing and mon-
itoring pollutants in river and oceanic sedi-
ments. Researchers are also working to de-
velop an acoustical filter system to control
dredging turbidity and to process industry
waste.

For a relatively small input of Fed-
eral money, a strong relationship has
been forged between Federal, academic,
and industry teams to address prob-
lems in marine resources and the envi-
ronment. | ask my colleagues to join
me in supporting the reauthorization
of this exceptional program.

Mr. ABERCROMBIE. Mr. Speaker,
continuing under my reservation of ob-
jection, | would like to say that I am
also pleased to rise in strong support of
H.R. 3249, the Mining and Mineral Re-
sources Institutes Act.

This legislation, as indicated, was
drafted and introduced in the true spir-

CONGRESSIONAL RECORD —HOUSE

it of bipartisanship by the gentleman
from Mississippi [Mr. WICKER] and my-
self. We have had the extensive co-
operation and support again of the gen-
tleman from California [Mr. CALVERT],
our able chair, and of the chairman of
the full committee, the gentleman
from Alaska [Mr. YouNg], for which I
am very appreciative.

H.R. 3249 would extend authorization
for the Mining Institute to promote en-
vironmentally responsible mining tech-
nology development for the recovery of
the minerals from our Nation’s seabed.
This type of technology, Mr. Speaker,
is critical to the future of mining in
the United States, and | am very
pleased that this is recognized, again
on a bipartisan basis, and am very
thankful for the individual encourage-
ment from the chairman of the full
committee and the gentleman from
California [Mr. CALVERT].

Mr. Speaker, | am pleased to rise in strong
support of H.R. 3249, the Mining and Mineral
Resources Institutes Act. This is legislation
that was drafted and introduced in the true
spirit of bipartisanship by the gentleman from
Mississippi [Mr. WICKER] and myself.

H.R. 3249 would extend authorization for a
mining institute to promote environmentally re-
sponsible technology development for the re-
covery of minerals from the Nation’s seabed.
This type of technology is critical to the future
of mining in the United States.

H.R. 3249 is not a new Government pro-
gram. Previously, the marine mining program
was carried out under the Mineral Institutes
Program within the Bureau of Mines. Last year
the decision was made to terminate the Bu-
reau of Mines. Yet, worthwhile functions of this
agency still deserve and need support. One
such example is in the Marine Mineral Tech-
nology Center of the Mineral Institutes Pro-
gram. The executive branch, recognizing the
value of this program, transferred this program
to the Minerals Management Service.

The Marine Mining Technology Center pro-
gram is a unigue cooperative program involv-
ing leading universities with expertise in ap-
plied problems in marine resources and the
marine environment. The program is singular
because for a relatively small sum of Federal
seed money to State institutions and small re-
search organizations, we have seen a pro-
digious amount of practical research and de-
velopment accomplished. Additionally, as a
byproduct, a number of high-quality graduate
students have gained practical hands-on expe-
rience. The center's program of research,
technology development, and education is
multidisciplinary and international in scope.

Currently, the marine mining program is car-
ried out by the Continental Shelf Division, lo-
cated at the University of Mississippi, and the
Oceans Basins Division at the University of
Hawaii. The University of Hawaii program has
been assisted by matching funds from the
State of Hawaii because of its critical input to
State cooperative development programs, as
well as university research and education.
Practical aspects of the program have in-
cluded major inputs to an environmental im-
pact statement on cobalt crusts in the exclu-
sive economic zone [EEZ] of the Hawaiian
and Johnston Islands, State programs on sand
for the preservation of Hawaii's beaches and
coastal environment, and the cleanup of mili-
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tary ordinance from the offshore areas of
Kaho'olawe Island, recently returned to the na-
tive Hawaiian people by the Navy.

This program merits continued Federal sup-
port. | am hopeful that we will see this legisla-
tion proceed expeditiously through the Senate
so that President Clinton can sign it into law
this year.

In that light, Mr. Speaker, | with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection

The Clerk read the bill, as follows:

H.R. 3249

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SEABED MINERALS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Section 2(a) of Public Law 98-409 (30 U.S.C.
1222(a)) is amended by adding the following
at the end thereof: ““There is authorized to
be appropriated to the Secretary not more
than $1,200,000 for each of the fiscal years
after fiscal year 1996 to be made available by
the Secretary to an institute experienced in
investigating the shallow and deep seabed as
a source for nonfuel minerals to be used by
the institute to assist in developing domestic
technological capabilities required for the
location of, and the efficient and environ-
mentally sound recovery of, minerals (other
than oil and gas) from the nation’s shallow
and deep seabed.”’.

(b) SHORT TITLE.—Section 11 of Public Law
98-409 (30 U.S.C. 1201 note) is amended to read
as follows:

“SEC. 11. SHORT TITLE.

This Act may be cited as the “Mining and

Mineral Resources Institutes Act.”.

COMMITTEE AMENDMENT IN THE NATURE OF A
SUBSTITUTE

The SPEAKER pro tempore. The
Clerk will report the committee
amendment in the nature of a sub-
stitute.

The Clerk read as follows:

Committee amendment in the nature of a
substitute:

SECTION 1. SEABED MINERALS.

(A) AUTHORIZATION OF APPROPRIATIONS.—
Section 2(a) of the Mining and Mineral Re-
sources Research Institute Act of 1984 (30
U.S.C. 1222(a)) is amended by adding the fol-
lowing at the end thereof:

“There is authorized to be appropriated to
the Secretary not more than $1,800,000 for
each of the fiscal years after fiscal year 1996
to be made available by the Secretary to an
institute or institutes experienced in inves-
tigating the continental shelf regions of the
United States, the deep seabed and near
shore environments of islands, and the Arc-
tic and cold water regions as a source for
nonfuel minerals. Such funds are to be used
by the institute or institutes to assist in de-
veloping domestic technological capabilities
required for the location of, and the efficient
and environmentally sound recovery of, min-
erals (other than oil and gas) from the Na-
tion’s shallow and deep seabed.”.

(b) SHORT TITLE.—Section 11 of such Act
(30 U.S.C. 1201 note) is amended to read as
follows:

“SEC. 11. SHORT TITLE

“This Act may be cited as the ‘Mining and

Mineral Resources Institutes Act’.””.

Mr. CALVERT. (during the reading).
Mr. Speaker, | ask unanimous consent
that the committee amendment in the
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nature of a substitute be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The SPEAKER pro tempore. The
question is on the committee amend-
ment in the nature of a substitute.

The committee amendment in the
nature of a substitute was agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

The title of the bill was amended so
as to read: “A bill to authorize appro-
priations for a mining institute or in-
stitutes to develop domestic techno-
logical capabilities for the recovery of
minerals from the Nation’s seabed, and
for other purposes.”.

MOLLIE BEATTIE WILDERNESS
AREA ACT

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent to take from
the Speaker’s table the Senate bill (S.
1899) entitled the ‘“Mollie Beattie Wil-
derness Area Act,” and ask for its im-
mediate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

Mr. STUDDS. Mr. Speaker, reserving
the right to object, and 1 shall of
course not object, and | would be
pleased to yield to the gentleman from
Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Mr. Speaker, |
am pleased the House today will con-
sider S. 1899. This bill honors the dedi-
cated service of the late Mollie Beattie,
former Director of the U.S. Fish and
Wildlife Service. This bill designates
an 8-million-acre wilderness area in the
Arctic National Wildlife Refuge as the
Mollie Beattie Wilderness Area. That is
in my State, it is an area that is just
above my home.

| feel fortunate to have been one of
the few people who had the opportunity
to work with Mollie on both a personal
and professional basis. While she left
this world much too soon, she truly
achieved a lifetime worth of accom-
plishments.

Her dedication to upgrading the Fish
and Wildlife Service resulted in a much
more efficient and responsible agency.
Her rational approach to her job led to
many bipartisan accomplishments. She
was able to bring all sides of an issue
to the table in order to reach common-
sense agreements. Because of this, she
was respected by all of those who knew
and worked with her.

While Mollie and | often differed on
legislative issues, we were able to work
closely together because she was a per-
son of the utmost integrity and profes-
sionalism. | respected the fact that
when she took a position on an issue it
was because she truly believed it was
the right thing to do. She was a
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straight shooter who earned the re-
spect of all of us in Congress.

Mollie was the one person directly re-
sponsible for upgrading the Fish and
Wildlife Service. She instilled a public
service attitude among her employees
and brought a more compassionate ap-
proach to her agency because she per-
sonally believed that the needs of peo-
ple were important in the administra-
tion of Federal regulations.

Mollie is also to be commended for
the positive approach she brought to
Government. She was the least adver-
sarial and least confrontational Direc-
tor | have ever worked with during my
24 years in Congress. Because of this,
she was able to accomplish a lot of bi-
partisan goals when others would have
failed.

I believe her legacy will be one of the
most unwavering commitments to pre-
serve and protect the animals, birds,
and fish of our Nation. Her compas-
sionate devotion to this cause will not
be forgotten.

Mr. Speaker, may | suggest one
thing? She did go to Alaska, she visited
Alaska, worked with Alaskans. She did
know the area which | am speaking of.

It is difficult for me to have this
area, but no better person could be
nominated to have the name the Mollie
Beattie Wilderness Area in the Arctic
Wildlife Range. | am very acquainted
with the area. | myself have traveled
the area, trapped the area, hunted the
area, mined in the area, worked in the
area, and she did know the beauty and
grandeur of the area, so at this time |
am very pleased to say that this is a
good piece of legislation.

Mr. STUDDS. Further reserving the
right to object, Mr. Speaker, today we
pause briefly from our business of pass-
ing legislation and debating the issues
of the day to honor the memory of a
person who reminds us why we all
came here in the first place. Mollie
Beattie did not come to Washington for
love of politics or power. She would
have much rather been tending her
bees and flowers in the peace and quiet
of her rural Vermont home. Rather,
she came because she had a message
and a mission, and Washington, DC,
was where she had to go to get the job
done.

Mollie assumed the directorship of
the U.S. Fish and Wildlife Service a lit-
tle over 3 years ago at a time when
many of the fundamental missions of
that agency were under fire. Never
comfortable in the harsh glare of the
limelight, she nevertheless conducted
herself with dignity and grace even in
the most difficult situations, and
worked determinedly for what she be-
lieved was right.

The controversy surrounding endan-
gered species, wetlands, and other con-
servation issues continues, but Mollie
never lapsed into cynicism or partisan-
ship. To her, the conservation of fish
and wildlife and their habitat was not
a policy decision, it was not a political
stick with which to thrash opponents,
it was simply a moral imperative. “I
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believe there’s only one conflict,” she
told an interviewer, ‘“‘and that’s be-
tween the short-term and the long-
term thinking. In the long term, the
economy and the environment are the
same thing.”

Firm but not rigid, morally grounded
but never self-righteous, and astute
without being cunning, Mollie in her
short and productive life had a lot to
teach us about how to live our own
lives. She always thought in the long
term and her death is our loss in the
long term.

It is fitting that the bill before us
today would rename a mountain wil-
derness after Mollie. Their untamed
nature and quiet strength are reflec-
tive of those qualities that we will miss
most in Mollie. Long after we are gone,
these mountains will stand as a tribute
to Mollie Beattie. Long after her un-
timely passing, her indomitable spirit
and quiet commitment will infuse and
invigorate wildlife conservation. And
for Mollie, that will be the greatest
tribute of all.

Mr. Speaker, she loved this Earth
and its creatures. She was utterly
without pretense, and unlike so many
of us who come to this city, she never
once confused herself with the monu-
ments, and as my colleagues can see,
she took the already unspeakably mel-
low gentleman from Alaska and mel-
lowed him even further.

Mr. YOUNG of Alaska. Mr. Speaker,
will the gentleman yield?

Mr. STUDDS. | yield to the gen-
tleman from Alaska.

Mr. YOUNG of Alaska. Mr. Speaker, |
have worked with many people in my
life, and one thing about Mollie
Beattie, she and | had our differences
at one of our hearings, and she came to
my office the day after the hearing and
apologized to me for not having all her
information correct and saying, in fact,
that will never happen again, Congress-
man. And | have always respected her
from that moment on, and we had this
working relationship. The only thing |
can suggest is it is just unknown in
this town for many, many years. | just
wish that other Federal agency heads
that are appointed would understand
one thing: This is a legislative branch
and executive branch, and the ability
to achieve goals is what we should be
seeking. | cannot say that for everyone
else that works in the Department of
the Interior, but | could say it for her,
and | said it prior to her demise, in
fact, while she was still in office |
spoke to her on occasion in my State,
which was not too popular, I know,
with this administration. But the truth
of the matter, she always was there in
a straightforward position, presented
her view as she saw it without being
arrogant or without being abrasive and
was always being honest, and to me
that meant a great deal.

Mr. STUDDS. Further reserving the
right to object, | yield to the gen-
tleman from New Mexico [Mr. RICHARD-
SON].

Mr. RICHARDSON. Mr. Speaker, |
rise in support of the two very gracious
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gentlemen and their effort to honor
Mollie Beattie and her legacy and her
name by naming this wilderness area
in Alaska, the Brooks Range, after her.

Mr. Speaker, | did not know her as
well as these two gentlemen, but |
watched the struggle that she under-
took with her cancer on the national
media and how, despite her illness, she
continued to come into work and try to
protect her endangered species, and |
think that this is a very gracious and
noble effort, and | commend the two
gentlemen, and | hope that we remem-
ber what her legacy was, and that is
the protection of our species as we
move ahead on legislative efforts in the
future.

Mr. MILLER of California. Mr. Speaker, it
was with great sadness that we learned of the
untimely passing of Mollie Beattie on June 27.
The many accomplishments of her too brief
tenure as Director of the United States Fish
and Wildlife Service were indicative of her ap-
proach to life. She led the Service at a time
when many of our fundamental protections for
wildlife and the environment were under at-
tack. But Mollie always seized life by the
horns and took the rough ride without com-
plaint, even to the end.

She dealt with friend and foe alike with an
honesty and straightforwardness that was un-
usual and refreshing. In fact, | don't believe
she regarded those who challenged the con-
servation policies of her agency as foes, but
as people who could see it her way if she just
had a chance to talk it over with them. Her vi-
sion of wildlife conservation was crystal clear
and far-reaching, and came not from political
calculation, but from moral conviction.

The bill we are passing today will rename
the Arctic National Wildlife Refuge Wilderness,
the largest in the refuge system, after Mollie
Beattie. The mountains of Alaska's Brooks
Range are an appropriate tribute to Mollie.
Their quiet beauty should not lead us to un-
derestimate their inner strength. Mollie showed
this kind of strength as she continued to lead
the Fish and Wildlife Service despite worsen-
ing health problems in recent months. When
we look at these mountains in the future we
will be reminded of her spirit, her vision, and
most of all her quiet strength.

Mr. SANDERS. Mr. Speaker, | rise in sup-
port of this legislation, a fitting tribute to Mollie
Beattie, a leader in wilderness protection.

This legislation is especially important to me
because Mollie Beattie was a Vermonter and
the State of Vermont was lucky enough to
benefit from her work long before she became
the first woman to direct the U.S. Fish and
Wildlife Service. Her extensive list of accom-
plishments has benefited wildlife habitat areas,
State parks, wetlands, and forests in Vermont
and across the Nation.

This legislation recognizes the contribution
that Mollie Beattie made to the environment
and the pristine wilderness that graces our
Nation. The designation will remind all of us of
her strong defense of the environment and re-
mind us that we need to do our own part in
protecting it.

It was a great loss when Mollie Beattie was
taken from this earth she loved so much when
she died of brain cancer on June 27, 1996. |
urge your support for this bill that provides a
suitable tribute to her work.

Mr. STUDDS. Mr. Speaker, once
again we honor a very decent and very
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gentle woman, and, | might add, a very
brave woman.

Mr. Speaker, | withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 1899

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That section 702(3) of
Public Law 96-487 is amended by striking
“Arctic National Wildlife Refuge Wilder-
ness’” and inserting ‘“Mollie Beattie Wilder-
ness’’. The Secretary of the Interior is au-
thorized to place a monument in honor of
Mollie Beattie’s contributions to fish, wild-
life, and waterfowl conservation and man-
agement at a suitable location that he des-
ignates within the Mollie Beattie Wilder-
ness.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

O 1645
GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on the two bills just passed.

The SPEAKER pro tempore (Mr.
GUTKNECHT). Is there objection to the
request of the gentleman from Alaska?

There was no objection.

PROVIDING FOR CONSIDERATION
OF H.R. 3756, TREASURY, POSTAL
SERVICE, AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
1997

Mr. DIAZ-BALART. Mr. Speaker, by
direction of the Committee on Rules, |
call up House Resolution 475 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RESs. 475

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
consideration of the bill (H.R. 3756) making
appropriations for the Treasury Department,
the United States Postal Service, the Execu-
tive Office of the President, and certain
Independent Agencies, for the fiscal year
ending September 30, 1997, and for other pur-
poses. The first reading of the bill shall be
dispensed with. Points of order against con-
sideration of the bill for failure to comply
with section 302(f), 308(a), or 401(b) of the
Congressional Budget Act of 1974 are waived.
General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Appropriations. After general debate the
bill shall be considered for amendment under
the five-minute rule. The amendment print-
ed in part 1 of the report of the Committee
on Rules accompanying this resolution shall
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be considered as adopted in the House and in
the Committee of the Whole. Points of order
against provisions in the bill, as amended,
for failure to comply with clause 2 or 6 or
rule XXI are waived except as follows: page
53, line 15, through page 55, line 12; and page
56, line 13, through page 57, line 3. Before
consideration of any other amendment it
shall be in order to consider the amendments
printed in part 2 of the report of the Com-
mittee on Rules. Each amendment printed in
part 2 of the report may be considered only
in the order printed, may be offered only by
a Member designated in the report, shall be
considered as read, shall be debatable for the
time specified in the report equally divided
and controlled by the proponent and an op-
ponent, shall not be subject to amendment,
and shall not be subject to a demand for divi-
sion of the question in the House or in the
Committee of the Whole. All points of order
against the amendments printed in part 2 of
the report are waived. During consideration
of the bill for further amendment, the Chair-
man of the Committee of the Whole may ac-
cord priority in recognition on the basis of
whether the Member offering an amendment
has caused it to be printed in the portion of
the Congressional Record designated for that
purpose in clause 6 of rule XXIIl. Amend-
ments so printed shall be considered as read.
The Chairman of the Committee of the
Whole may postpone until a time during fur-
ther consideration in the Committee of the
Whole a request for a recorded vote on any
amendment. The Chairman of the Commit-
tee of the Whole may reduce to not less than
five minutes the time for voting by elec-
tronic device on any postponed question that
immediately follows another vote by elec-
tronic device without intervening business,
provided that the time for voting by elec-
tronic device on the first in any series of
questions shall not be less than fifteen min-
utes. After the reading of the final lines of
the bill, a motion that the Committee of the
Whole rise and report the bill to the House
with such amendments as may have been
adopted shall, if offered by the majority
leader or a designee, have precedence over a
motion to amend. At the conclusion of con-
sideration of the bill for amendment the
Committee shall rise and report the bill to
the House with such amendments as may
have been adopted. The previous question
shall be considered as ordered on the bill and
amendments thereto to final passage with-
out intervening motion except one motion to
recommit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Florida [Mr. Diaz-
BALART] is recognized for 1 hour.

Mr. DIAZ-BALART. Mr. Speaker, for
purposes of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from California [Mr. BEILENSON], pend-
ing which | yield myself such time as |
may consume. During consideration of
this resolution, all time yielded is for
purposes of debate only.

(Mr. DIAZ-BALART asked and was
given permission to extend his remarks
and to include extraneous matter.)

Mr. DIAZ-BALART. Mr. Speaker,
House Resolution 475 is an open rule,
providing for the consideration of H.R.
3756, the Treasury, Postal Service and
General Government Appropriations
bill for fiscal year 1997. H.R. 3756 pro-
vides funds for the Treasury Depart-
ment, the U.S. Postal Service, the Ex-
ecutive Office of the President, and
certain independent agencies.

The rule waives three provisions of
the Congressional Budget Act of 1974
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against consideration of the bill. These
provisions include section 302(f), pro-
hibiting consideration of legislation
providing new entitlement authority in
excess of a committee’s allocation; sec-
tion 308(a), requiring a CBO cost esti-
mate in the committee report on legis-
lation containing new entitlement
spending; and section 401(b), prohibit-
ing consideration of legislation provid-
ing new entitlement authority which
becomes effective during the fiscal
year which ends in the calendar year in
which the bill is reported.

In addition, the rule provides one
hour of general debate equally divided
and controlled by the chairman and
ranking minority member of the Com-
mittee on Appropriations.

The rule also provides for the adop-
tion in the House and in the Commit-
tee of the Whole of the amendment
printed in part 1 of the Rules Commit-
tee report relating to certain expedited
procedures under the Rules Commit-
tee’s jurisdiction. This clarifies that
certain expedited procedures apply
only to the Senate for resolutions of
disapproval with respect to extensions
of loans or credit to foreign govern-
ments.

The rule waives clause 2—prohibiting
unauthorized and legislative provi-
sions—and clause 6—prohibiting reap-
propriations—of rule XXI against pro-
visions of the bill, except as otherwise
specified in the rule.

Further, the rule provides for consid-
eration before any other amendment of
those amendments printed in part 2 of
the Rules Committee report, which
shall be considered as read, shall be de-
batable for the time specified in the re-
port equally divided and controlled by
the proponent and an opponent, shall
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not be subject to amendment, and shall
not be subject to a demand for a divi-
sion of the question in the House or the
Committee of the Whole.

In addition, the Chair is authorized
to accord priority in recognition to
Members who have preprinted their
amendments in the CONGRESSIONAL
RECORD.

Also, the rule allows the chairman of
the Committee of the Whole to post-
pone votes during consideration of the
bill, and to reduce voting time to 5
minutes on a postponed question if the
vote follows a 15-minute vote.

Furthermore, the rule provides that
a motion to rise and report the bill to
the House with such amendments as
may have been adopted shall have prec-
edence over a motion to amend, if of-
fered by the majority leader or a des-
ignee after the reading of the final
lines of the bill.

And finally, the rule provides for one
motion to recommit with or without
instructions.

Mr. Speaker, | would like to stress
that House Resolution 475 is an open
rule, and was reported out of the Rules
Committee without opposition. The
Budget waivers are technical in nature,
dealing primarily with entitlement
program changes regarding retirement
benefits.

Mr. Speaker, in addition to being an
open rule that allows any Member who
chooses to offer an appropriate amend-
ment to cut or reallocate spending pri-
orities the ability to do so, the rule al-
lows for consideration of three addi-
tional amendments which are legisla-
tive in nature but have no objections
by the authorizing committees of juris-
diction. These amendments allow
members to consider, first, restoring
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employees at the Office of National
Drug Control Policy; second, freezing
the pay of Members of Congress and
senior officials of the executive and ju-
dicial branches of government; and
third, requiring the President, through
OMB, to cap the number of political ap-
pointees in the executive branch.

Mr. Speaker, | urge my colleagues to
support this rule as well a the bill. H.R.
3756 is a fiscally responsible bill,
achieving deficit savings of $513 million
from 1996 enacted levels. Although
there are some controversial areas
within this bill, such as cuts to the In-
ternal Revenue Service’s troubled
Computer Modernization Program, the
Treasury Department’s law enforce-
ment functions have enjoyed broad bi-
partisan support. In addition, the bill
provides $12 million in supplemental
appropriations for the Bureau of Alco-
hol, Tobacco and Firearms to inves-
tigate church fires. The House has
overwhelmingly voted to condemn
church arson and | commend the appro-
priations committee for providing fi-
nancial resources to help fight this
atrocity.

Although there may be some dif-
ferences of opinion on the bill itself, |
believe that the rule is fair and should
easily be adopted.

I would like to commend subcommit-
tee Chairman LIGHTFOOT, ranking
member HOYER, Chairman LIVINGSTON,
and the ranking member, the gen-
tleman from Wisconsin, Mr. OBEY, for
their hard work on this bill. | urge my
colleagues to support House Resolution
475.

Mr. Speaker, | include for
RECORD the following tables.

The material referred to is as follows:

the

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,® 103D CONGRESS V. 104TH CONGRESS

[As of July 11, 1996]

Rule type

103d Congress 104th Congress

Number of rules

Percent of total Number of rules Percent of total

Open/Modified-Open 2

Structured/Modified Closed 3

Closed 4

Total

46 44 78 60
49 47 35 27
9 9 17 13
104 100 130 100

LThis table applies only to rules which provide for the original consideration of bills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3A structured or modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or
which preclude amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS

[As of July 11, 1996]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule

H. Res. 38 (1/18/95) 0 HR. 5 Unfunded Mandate Reform A: 35071 (1/19/95).

H. Res. 44 (1/24/95) MC H. Con. Res. 17 Social Security A: 255-172 (1/25/95).

HJ. Balanced Budget Amdt

H. Res. 51 (1/31/95) 0 HR. Land Transfer, Taos Pueblo Indians A: voice vote (2/1/95).

H. Res. 52 (1/31/95) 0 H.R. Land Exchange, Arctic Nat'l. Park and Preserve A: voice vote (2/1/95).

H. Res. 53 (1/31/95) 0 HR. Land Conveyance, Butte County, Calif A: voice vote (2/1/95).

H. Res. 55 (2/1/95) 0 H.R. Line Item Veto A: voice vote (2/2/95).

H. Res. 60 (2/6/95) 0 H.R. 665 Victim Restitution A: voice vote (2/7/95).

H. Res. 61 (2/6/95) 0 H.R. 666 Exclusionary Rule Reform A: voice vote (2/7/95).

H. Res. 63 (2/8/95) MO H.R. 667 Violent Criminal Incarceration A: voice vote (2/9/95).

H. Res. 69 (2/9/95) 0 HR. 668 Criminal Alien Deportation A: voice vote (2/10/95).

H. Res. 79 (2/10/95) MO H.R. 728 Law Enforcement Block Grants A: voice vote (2/13/95).

H. Res. 83 (2/13/95) MO HR. 7 National Security Revitalization PQ: 229-199; A: 227-197 (2/15/95).
H. Res. 88 (2/16/95) MC H.R. 831 Health Insurance Deductibility PQ: 230-191; A: 229-188 (2/21/95).
H. Res. 91 (2/21/95) 0 HR. 830 Paperwork Reduction Act A: voice vote (2/22/95).

H. Res. 92 (2/21/95) MC H.R. 889 Defense Supplemental A: 282-144 (2/22/95).

H. Res. 93 (2/22/95) MO H.R. 450 Regulatory Transition Act A: 252-175 (2/23/95).

H. Res. 96 (2/24/95) MO H.R. 1022 Risk A it A: 253-165 (2/27/95).

H. Res. 100 (2/27/95) 0 H.R. 926 Regulatory Reform and Relief Act A: voice vote (2/28/95).

H. Res. 101 (2/28/95) MO HR. 925 Private Property Protection Act A: 271-151 (3/2/95).




H7612 CONGRESSIONAL RECORD —HOUSE

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued
[As of July 11, 1996]

July 16, 1996

Disposition of rule

H. Res. No. (Date rept.) Rule type Bill No. Subject
H. Res. 103 (3/3/95) MO H.R. 1058 Securities Litigation Reform
H. Res. 104 (3/3/95) MO H.R. 988 Attorney Accountability Act
H. Res. 105 (3/6/95) MO
H. Res. 108 (3/7/95) .......cccconmuvrrmseervnsennnn Debate H.R. 956 Product Liability Reform
H. Res. 109 (3/8/95) MC
H. Res. 115 (3/14/95) MO H.R. 1159 Making Emergency Supp. Approps
H. Res. 116 (3/15/95) MC H.J. Res. 73 ... Term Limits Const. Amdt
H. Res. 117 (3/16/95) ......cccccorcrimsmerrrerirennnnn Debate HR. 4 Personal Responsibility Act of 1995
H. Res. 119 (3/21/95) MC
H. Res. 125 (4/3/95) 0 HR. 1271 Family Privacy Protection Act
H. Res. 126 (4/3/95) 0 H.R. 660 Older Persons Housing Act
H. Res. 128 (4/4/95) MC HR. 1215 Contract With America Tax Relief Act of 1995
H. Res. 130 (4/5/95) mMC HR. 483 Medicare Select Expansion
H. Res. 136 (5/1/95) 0 HR. 655 Hydrogen Future Act of 1995
H. Res. 139 (5/3/95) 0 H.R. 1361 Coast Guard Auth. FY 1996
H. Res. 140 (5/9/95) 0 HR. 961 Clean Water Amendments
H. Res. 144 (5/11/95) 0 HR. 535 Fish Hatchery—Arkansas
H. Res. 145 (5/11/95) 0 H.R. 584 Fish Hatchery—lowa
H. Res. 146 (5/11/95) 0 HR. 614 Fish Hatchery—Minnesota
H. Res. 149 (5/16/95) MC H. Con. Res. 67 Budget Resolution FY 1996
H. Res. 155 (5/22/95) MO H.R. 1561 American Overseas Interests Act
H. Res. 164 (6/8/95) MC H.R. 1530 Nat. Defense Auth. FY 1996
H. Res. 167 (6/15/95) 0 HR. 1817 MilCon Appropriations FY 1996
H. Res. 169 (6/19/95) MC H.R. 1854 Leg. Branch Approps. FY 1996
H. Res. 170 (6/20/95) 0 H.R. 1868 For. Ops. Approps. FY 1996
H. Res. 171 (6/22/95) 0 H.R. 1905 Energy & Water Approps. FY 1996
H. Res. 173 (6/27/95) C HJ. Res. 79 ... Flag Constitutional Amendment
H. Res. 176 (6/28/95) mMC HR. 1944 Emer. Supp. Approps
H. Res. 185 (7/11/95) 0 HR. 1977 Interior Approps. FY 1996
H. Res. 187 (7/12/95) 0 HR. 1977 Interior Approps. FY 1996 #2
H. Res. 188 (7/12/95) 0 H.R. 1976 Agriculture Approps. FY 1996
H. Res. 190 (7/17/95) 0 H.R. 2020 Treasury/Postal Approps. FY 1996
H. Res. 193 (7/19/95) C HJ. Res. 96 ..........cc.......  Disapproval of MFN to China
H. Res. 194 (7/19/95) 0 H.R. 2002 Transportation Approps. FY 1996
H. Res. 197 (7/21/95) 0 HR. 70 Exports of Alaskan Crude Oil
H. Res. 198 (7/21/95) 0 H.R. 2076 Commerce, State Approps. FY 1996
H. Res. 201 (7/25/95) 0 H.R. 2099 VA/HUD Approps. FY 1996
H. Res. 204 (7/28/95) MC S.21 Terminating U.S. Arms Embargo on Bosnia
H. Res. 205 (7/28/95) 0 H.R. 2126 Defense Approps. FY 1996
H. Res. 207 (8/1/95) MC H.R. 1555 Communications Act of 1995
H. Res. 208 (8/1/95) 0 HR. 2127 Labor, HHS Approps. FY 1996
H. Res. 215 (9/7/95) 0 H.R. 1594 Economically Targeted Investments
H. Res. 216 (9/7/95) MO H.R. 1655 Intelligence Authorization FY 1996
H. Res. 218 (9/12/95) 0 HR. 1162 Deficit Reduction Lockbox
H. Res. 219 (9/12/95) 0 H.R. 1670 Federal Acquisition Reform Act
H. Res. 222 (9/18/95) 0 HR. 1617 CAREERS Act
H. Res. 224 (9/19/95) 0 HR. 2274 Natl. Highway System
H. Res. 225 (9/19/95) MC HR. 927 Cuban Liberty & Dem. Solidarity
H. Res. 226 (9/21/95) 0 HR. 743 Team Act
H. Res. 227 (9/21/95) 0 HR. 1170 3-Judge Court
H. Res. 228 (9/21/95) 0 H.R. 1601 Internatl. Space Station
H. Res. 230 (9/27/95) C HJ. Res. 108 ................. Continuing Resolution FY 1996
H. Res. 234 (9/29/95) 0 H.R. 2405 Omnibus Science Auth
H. Res. 237 (10/17/95) MC H.R. 2259 Disapprove Sentencing Guidelines
H. Res. 238 (10/18/95) MC H.R. 2425 Medicare Preservation Act
H. Res. 239 (10/19/95) C H.R. 2492 Leg. Branch Approps
H. Res. 245 (10/25/95) MC H. Con. Res. 109 ............ Social Security Earnings Reform
HR. 2491 ... ... Seven-Year Balanced Budget
H. Res. 251 (10/31/95) C H.R. 1833 Partial Birth Abortion Ban
H. Res. 252 (10/31/95) MO H.R. 2546 D.C. Approps.
H. Res. 257 (11/7/95) C HJ. Res. 115 ..............  Cont. Res. FY 1996
H. Res. 258 (11/8/95) MC H.R. 2586 Debt Limit
H. Res. 259 (11/9/95) 0 H.R. 2539 ICC Termination Act
H. Res. 262 (11/9/95) C H.R. 2586 Increase Debt Limit
H. Res. 269 (11/15/95) 0 H.R. 2564 Lobhying Reform
H. Res. 270 (11/15/95) C HJ. Res. 122 ..........c.....  Further Cont. Resolution
H. Res. 273 (11/16/95) MC H.R. 2606 Prohibition on Funds for Bosnia
H. Res. 284 (11/29/95) 0 H.R. 1788 Amtrak Reform
H. Res. 287 (11/30/95) 0 H.R. 1350 Maritime Security Act
H. Res. 293 (12/7/95) C H.R. 2621 Protect Federal Trust Funds
H. Res. 303 (12/13/95) 0 HR. 1745 Utah Public Lands
H. Res. 309 (12/18/95) C H. Con. Res. 122 ............ Budget Res. W/President
H. Res. 313 (12/19/95) 0 H.R. 558 Texas Low-Level Radioactive
H. Res. 323 (12/21/95) C H.R. 2677 Natl. Parks & Wildlife Refuge
H. Res. 366 (2/27/96) MC H.R. 2854 Farm Bill
H. Res. 368 (2/28/96) 0 H.R. 994 Small Business Growth
H. Res. 371 (3/6/96) C H.R. 3021 Debt Limit Increase
H. Res. 372 (3/6/96) MC H.R. 3019 Cont. Approps. FY 1996
H. Res. 380 (3/12/96) C H.R. 2703 Effective Death Penalty
H. Res. 384 (3/14/96) MC H.R. 2202 Immigration
H. Res. 386 (3/20/96) C HJ. Res. 165 ..........c.......  Further Cont. Approps
H. Res. 388 (3/21/96) C HR. 125 Gun Crime Enforcement
H. Res. 391 (3/27/96) C H.R. 3136 Contract w/America Advancement
H. Res. 392 (3/27/96) MC H.R. 3103 Health Coverage Affordability
H. Res. 395 (3/29/96) MC HJ. Res. 159 ... Tax Limitation Const. Amdmt.
H. Res. 396 (3/29/96) 0 HR. 842 Truth in Budgeting Act
H. Res. 409 (4/23/96) 0 HR. 2715 Paperwork Elimination Act
H. Res. 410 (4/23/96) 0 HR. 1675 Natl. Wildlife Refuge
H. Res. 411 (4/23/96) C HJ. Res. 175 ... Further Cont. Approps. FY 1996
H. Res. 418 (4/30/96) 0 H.R. 2641 U.S. Marshals Service
H. Res. 419 (4/30/96) 0 H.R. 2149 Ocean Shipping Reform
H. Res. 421 (5/2/96) 0 H.R. 2974 Crimes Against Children & Elderly
H. Res. 422 (5/2/96) 0 H.R. 3120 Witness & Jury Tampering
H. Res. 426 (5/7/96) 0 H.R. 2406 U.S. Housing Act of 1996
H. Res. 427 (5/7/96) 0 H.R. 3322 Omnibus Civilian Science Auth
H. Res. 428 (5/7/96) MC H.R. 3286 Adoption Promotion & Stability
H. Res. 430 (5/9/96) S H.R. 3230 DoD Auth. FY 1997
H. Res. 435 (5/15/96) MC H. Con. Res. 178 ........... Con. Res. on the Budget, 1997
H. Res. 436 (5/16/96) C H.R. 3415 Repeal 4.3 cent fuel tax
H. Res. 437 (5/16/96) MO H.R. 3259 Intell. Auth. FY 1997
H. Res. 438 (5/16/96) MC H.R. 3144 Defend America Act
H. Res. 440 (5/21/96) MC H.R. 3448 Small Bus. Job Protection
MC H.R. 1227 Employee Commuting Flexibility
H. Res. 442 (5/29/96) 0 H.R. 3517 Mil. Const. Approps. FY 1997
H. Res. 445 (5/30/96) 0 H.R. 3540 For. Ops. Approps. FY 1997
H. Res. 446 (6/5/96) MC H.R. 3562 WI Works Waiver Approval
H. Res. 448 (6/6/96) MC H.R. 2754 hipbuilding Trade Agreement
H. Res. 451 (6/10/96) 0 H.R. 3603 Agriculture Appropriations, FY 1997
H. Res. 453 (6/12/96) 0 H.R. 3610 Defense Appropriations, FY 1997
H. Res. 455 (6/18/96) 0 H.R. 3662 Interior Approps, FY 1997

A: voice vote (3/6/95).

A: 257-155 (3/7/95).

A: voice vote (3/8/95).

PQ: 234-191 A: 247-181 (3/9/95).

242-190 (3/15/95).

voice vote (3/28/95).

voice vote (3/21/95).

217-211 (3/22/95).

423-1 (4/4/95).

voice vote (4/6/95).

228-204 (4/5/95).

253-172 (4/6/95).

voice vote (5/2/95).

voice vote (5/9/95).

414-4 (5/10/95).

voice vote (5/15/95).

voice vote (5/15/95).

voice vote (5/15/95).

PQ: 252-170 A: 255-168 (5/17/95).

A: 233-176 (5/23/95).

PQ: 225-191 A: 233-183 (6/13/95).

PQ: 223-180 A: 245-155 (6/16/95).

PQ: 232-196 A: 236-191 56/20/95;.
).
).
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PQ: 221-178 A: 217-175 (6/22/95
A: voice vote (7/12/95).
PQ: 258-170 A: 271152 (6/28/95
PQ: 236-194 A: 234-192 (6/29/95
PQ: 235-193 D: 192-238 (7/12/95).
PQ: 230-194 A: 229-195 (7/13/95).
PQ: 242185 A: voice vote (7/18/95).
PQ: 232-192 A: voice vote (7/18/95).
A: voice vote (7/20/95).

PQ: 217-202 (7/21/95).

voice vote (7/24/95).

voice vote (7/25/95).

230189 (7/25/95).

voice vote (8/1/95).

409-1 (7/31/95).

255-156 (8/2/95).

323-104 (8/2/95).

voice vote (9/12/95).

voice vote (9/12/95).

voice vote (9/13/95).

414-0 (9/13/95).

388-2 (9/19/95).

Q: 241-173 A: 375-39-1 (9/20/95).
304-118 (9/20/95).

344-66-1 (9/27/95).

voice vote (9/28/95).

voice vote (9/27/95).

voice vote (9/28/95).

voice vote (10/11/95).

voice vote (10/18/95).

PQ: 231-194 A: 227-192 (10/19/95).
PQ: 235-184 A: voice vote (10/31/95).
PQ: 228-191 A: 235-185 (10/26/95).

237-190 (11/1/95).

241-181 (11/1/95).

216-210 (11/8/95).

220-200 (11/10/95).

voice vote (11/14/95).

220185 (11/10/95).

voice vote (11/16/95).

249-176 (11/15/95).

239-181 (11/17/95).

voice vote (11/30/95).

voice vote (12/6/95).

PQ: 223-183 A: 228-184 (12/14/95).
PQ: 221197 A: voice vote (5/15/96).
PQ: 230188 A: 229-189 (12/19/95).
A: voice vote (12/20/95).

Tabled (2/28/96).

PQ: 228-182 A: 244-168 (2/28/96).
Tabled (4/17/96).

A: voice vote (3/7/96).

PQ: voice vote A: 235-175 (3/7/96).
A: 251-157 (3/13/96).

PQ: 233-152 A: voice vote (3/19/96).
PQ: 234-187 A: 237-183 (3/21/96).
A: 244-166 (3/22/96).

PQ: 232-180 A: 232-177, (3/28/96).
PQ: 229186 A: Voice Vote (3/29/96).
PQ: 232-168 A: 234-162 (4/15/96).
A: voice vote (4/17/96).

A: voice vote (4/24/96).

A: voice vote (4/24/96).

A: voice vote (4/24/96).

PQ: 219-203 A: voice vote (5/1/96).
A: 422-0 (5/1/96).

A: voice vote (5/7/96).

A: voice vote (5/7/96).

PQ: 218-208 A: voice vote (5/8/96).
A: voice vote (5/9/96).

A: voice vote (5/9/96).

A: 235-149 (5/10/96).

PQ: 227-196 A: voice vote (5/16/96).
PQ: 221181 A: voice vote (5/21/96).
voice vote (5/21/96).

219-211 (5/22/96).

voice vote (5/30/96).
voice vote (6/5/96).
363-59 (6/6/96).
voice vote (6/12/96).
voice vote (6/11/96;.
)
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voice vote (6/13/96).
voice vote (6/19/96).

EEEEEEZE = X
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H. Res. 456 (6/19/96) 0 HR. 3666 VA/HUD Approps A 246-166 (6/25/96).
H. Res. 460 (6/25/96) 0 H.R. 3675 Transportation Approps A: voice vote (6/26/96).
H. Res. 472 (7/9/96) 0 H.R. 3755 Labor/HHS Approps PQ: 218-202 A: voice vote (7/10/96).
H. Res. 473 (7/9/96) MC H.R. 3754 Leg. Branch Approps A: voice vote (7/10/96).
H. Res. 474 (7/10/96) MC H.R. 3396 Defense of Marriage Act A: 290-133 (7/11/96).
H. Res. 475 (7/11/96) 0 H.R. 3756 Treasury/Postal Approps
Codes: 0-open rule; MO-modified open rule; MC-modified closed rule; S/C-structured/closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.
Mr. DIAZ-BALART. Mr. Speaker, | cluding provisions in bills that require compliance, both of which are, of

would beg indulgence of the Chair to
simply at this point convey my sincere
and heartfelt condolences to our col-
league, the gentleman from Ohio [TONY
HALL] for the passing of his beloved
son. Our thoughts are with him and his
family, and our prayers are for his fam-
ily and for the soul of her dear son at
this time.

Mr. Speaker, | reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | too, join with my
friend, the gentleman from Florida,
Mr. DIAZ-BALART, in his kind and gen-
erous words of concern about our col-
league and friend, the gentleman from
Ohio, ToNY HALL and his entire family.

Mr. Speaker, we do not object to the
rule for the consideration of H.R. 3756,
the Treasury, Postal Service, and gen-
eral government appropriations bill for
fiscal year 1997. However, | must say
that for an open rule, it looks and
sounds very complicated. It does waive
several House rules, as the gentleman
has said, that are violated by provi-
sions of the bill, including the prohibi-
tions against unauthorized and legisla-
tive provisions in an appropriations
bill, and against reappropriations.

As we have been with other legisla-
tion, we are especially concerned about
the waivers the rule provides of points
of order for the bill’s failure to comply
with sections of the Congressional
Budget Act. The three important provi-
sions of the Budget Act being waived
are section 302(f), which prohibits con-
sideration of legislation that exceeds
the committee’s allocations of new en-
titlement authority, section 308(a),
which requires a cost estimate in the
committee report on legislation con-
taining new entitlement spending, and
section 401(b), which prohibits consid-
eration of legislation providing new en-
titlement authority that becomes ef-
fective before the start of a new fiscal
year.

The waivers appear to be technical in
nature and the provisions in the bill
that are being protected are, we are
told, minor. For instance, they make
changes in certain voluntary separa-
tion incentives and retirement and an-
nuity requirements and permit the
U.S. Mint to set up a demonstration
project.

However, we bring this up again be-
cause the Budget Act waivers are ap-
pearing more frequently in the rules we
being to the floor. We strongly urge
committees to be more careful in in-

Budget Act waivers. They should make
every effort to comply with the provi-
sions of the Budget Act and the rules of
the House. And we would hope, Mr.
Speaker, that the majority would be
careful about the practice of continu-
ing the waiving of these important
safeguards on an almost routing basis.

The rule also self-executes and
amendment striking certain expedited
procedures that are under the jurisdic-
tion of the Committee on Rules. In ad-
dition, it makes in order, as the gen-
tleman stated, three amendments, and
protects them against points of order.
Some of us feel, not the gentleman
from Florida, but some of us, that two
of these amendments, one dealing with
the drug czar’s’ office and another cap-
ping the number of so-called political
appointees in the executive branch, are
purely political in nature and really do
not belong in this debate.

The fact that the majority has seen
fit to allow and protect those amend-
ments is a certain and inescapable sign
that this is an election year. The same
observation holds for the third pro-
tected amendment, which continues
the freeze on cost of living adjustments
for Members of Congress and other
Government officials.

We know how difficult it is to oppose
the COLA freeze, but | would caution
my colleagues about being so intent on
denying modest cost of living adjust-
ments, they are not raises, they are
cost of living adjustments to people
who, the great majority of them at
least, work very hard for long hours
and are committed public servants.

The wisdom of this parsimony is
questionable and may come back to
haunt this body and this Government.
We ought to question seriously wheth-
er the minuscule savings from this pay
freeze are worth the effects. The level
of pay is no doubt a serious disincen-
tive to potential candidates who are
well qualified for this and other jobs.
We need to be concerned about the rel-
atively low level of pay and the level of
competence of the people who are both
attracted to run for office and to ac-
cept appointments for jobs in the exec-
utive and judiciary branches as well.

This is fortunately an open rule, be-
cause we strongly oppose many por-
tions of the bill itself. The bill rep-
resents a continuation of the major-
ity’s belief that Government needs to
be downsized. Frankly, we are con-
cerned that the appropriations in the
bill inadequately fund some of the
most basic functions of our Govern-
ment, including tax collection and

course, essential to our effort to bal-
ance the budget.

Especially egregious are the unwise
and unprecedented funding for the In-
ternal Revenue Service and the legisla-
tive initiatives in this appropriations
bill that would gravely affect the IRS.
We are puzzled by the inadequate level
of funding, which is $1.4 billion below
the President’s request and a cut of
$776 million from last year’s appropria-
tion, for an already fiscally strapped
agency. The bipartisan leadership of
the Committee on Ways and Means, in
fact, has joined the administration in
expressing serious opposition to those
cuts, which they say, and | quote a let-
ter from the gentleman from Texas,
Chairman ARCHER, ‘‘seriously impair
the IRS’s ability to perform its core re-
sponsibilities.”

It is difficult to understand why the
Committee on Appropriations would so
drastically cut funding for the very
agency that is responsible for bringing
in the revenue that will help reduce the
deficit and balance the budget. No mat-
ter what the concerns are about the
features of the computer system the
IRS has admittedly been struggling to
set up, this damaging cut, along with
the requirement that the Department
of Defense, the military, handle the
new computer system for the IRS, is no
solution at all to the problems many
Members do believe exist there.

We ought to be finding ways to help
the IRS enforce our tax laws in a fairer
and more efficient manner instead of
so severely underfunding the very
agency that Congress expects to collect
taxes to fund every other program we
approve.

Mr. Speaker, many of us are also
deeply disappointed that H.R. 3756 con-
tinues the prohibition on Federal em-
ployees choosing a health care plan
that provides a full range of reproduc-
tive health services, including abor-
tion. In 1993 we wisely, | think, re-
versed that policy that had been in
place for about a decade. The continu-
ation of last year’s prohibition threat-
ens the right of Federal employees to
choose to have an abortion, a right
that has, after all, been guaranteed by
the Supreme Court, and discriminates
against women in public service.

Abortion is not illegal. Congress
should not be taking action to make it
more difficult to obtain or more dan-
gerous to obtain. | regret that we are
taking one more step against assuring
all women the right to a safe and legal
abortion.

We are also disturbed, Mr. Speaker,
by the level of funding for the Federal
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Election Commission, the agency that
is responsible for enforcing our cam-
paign finance laws, and what that will
mean to improving the current inad-
equate enforcement of our campaign fi-
nance laws. The FEC is already operat-
ing under severe budgetary constraints
and this bill will severely hamper its
ability to carry out its responsibilities
to assure the integrity of elections in
this country. It should be obvious that
the FEC is understaffed and needs far
more resources than it currently has.
That is especially true in this presi-
dential election year.

It seems especially ironic that in the
same week we will take up so-called
campaign finance reform legislation,
we shall also apparently deny the FEC
the type of increase in funding that it
needs.
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In fact, the Committee on Appropria-
tions has directed a reduction of three
employees from the FEC press office
which now only has five full-time em-
ployees. This move will obviously cut
the FEC’s press office which is in
charge of the Commission’s disclosure
role by more than half. It seems to us
that the last thing we should be doing
during this highly ballyhooed reform
week is making it more difficult to get
information out to the public about
campaign spending.

We should, in short, be very con-
cerned about how the bill treats the
FEC, Mr. Speaker. We talk constantly
about the need to protect our process
and keep it as free as possible of out-
side special interests, but the provi-
sions of the bill that affect the FEC are
clearly attempts to reduce the effec-
tiveness of the one agency that has the
responsibility for overseeing in some
objective fashion the election process.

Mr. Speaker, the bill has a number of
other questionable provisions, includ-
ing the restrictions on the operations
of what we hope to be a newly invig-
orated Office of National Drug Control
Policy, the provisions that will permit
certain convicted felons to sue to re-
gain their firearm privileges, and over-
all the inadequate level of funding for
some of the most basic functions of our
Government.

Because of the urgency many feel to
balance the budget, some of the agen-
cies funded in this bill simply will not
have enough money, we fear, to carry
out their responsibilities in a proper
manner.

In any event, Mr. Speaker, and as |
said at the outset, we do not oppose the
rule. We welcome the opportunity it
gives us to address some of the more
unacceptable provisions of the bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. DIAZ-BALART. Mr. Speaker, we
on the majority side believe that the
functions funded by this bill are suffi-
ciently supported. At the same time we
are very proud of the fact that we have
achieved a savings of over $500 million
from last year’s bill alone.
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Mr. Speaker, | yield such time as he
may consume to my friend and fellow
Floridian on the Rules Committee, Mr.
Goss.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, | thank my
friend and Florida colleague, Mr. DiAz-
BALART for yielding me this time. |
rise in support of this rule, which al-
lows the House to consider the fiscal
year 1997 Treasury/Postal spending bill.
This rule provides an opportunity for
Members to offer any germane amend-
ment under the standing rules of the
House, and allows for reasonable de-
bate on three important amendments
that otherwise could not have been
considered. It is a good rule and we
should adopt it.

Mr. Speaker, | would like to address
a particular issue of real concern to me
and to many Americans, relating to
the White House Office of Personnel
Security. This office is funded under
this legislation as is the entire White
House operation. In recent weeks, the
Nation has learned about a serious
breach of policy and potential viola-
tions of the law with regard to the Per-
sonnel Security Office and the im-
proper request and review of sensitive
FBI background information on hun-
dreds of former administration employ-
ees. | know that the Appropriations
Committee had some discussion about
this, and | am pleased that this legisla-
tion includes language tightening up
the process by which information is re-
quested from and provided by the FBI.

But | do not think we can let this
matter go at that. In addition to mak-
ing sure such a breach never recurs, we
must continue to seek answers from
this administration about how it hap-
pened in the first place. | applaud the
two congressional committees that
have been holding hearings to examine
this episode. Unfortunately, it seems
that each attempt by the White House
to lay the issue to rest raises more
questions than are answered. Well, Mr.
Speaker, | have some questions of my
own, sparked by a retrospective review
of a little-noticed GAO investigation.
Members may remember that in 1994 |
and two of our colleagues asked the
GAO to investigate the security pass
procedures of the very same personnel
office now under scrutiny. We were
concerned at the time because many
Clinton administration officials had
not received permanent access passes
and had not yet undergone the nec-
essary security clearance procedures.
We now know that, at the very time it
was having such trouble completing its
proper work in providing access passes
to current employees, the Security Of-
fice was wrongly in possession of and
improperly reviewing files it had no
business having in the first place. Re-
cent news reports suggest that there
may be some direct connection be-
tween the Security Office’s interest in
former officials’ files and problems cur-
rent officials were having in meeting
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the rigorous requirements of back-
ground security checks.

Recently we read that there was ‘“‘an
aggressive effort by the two men [in
the Security Office] to help prospective
appointees overcome serious legal ob-
stacles and other problems that had
impeded their security clearances dur-
ing the first year of the administra-
tion.”

Still, key administration officials
have sought to assure the American
people that there was no agenda for
having those files, that they were un-
aware that the files were in that of-
fice—that it was nothing more than an
innocent mistake. But given the fact
that a GAO investigation was under-
way into the practices of the Security
Office at the very same time, it is sim-
ply not believable that those respon-
sible for internal control over that of-
fice would not have discovered the files
as they prepared to cooperate with the
GAO. It is equally hard to believe that,
even if they missed the files during the
review, the administration would not
have discovered them had they fol-
lowed up on the GAO’s recommenda-
tions to consider additional controls on
the security process. Mr. Speaker,
given what we now know was occurring
in the Office of Personnel Security, be-
fore spending one more dime of tax-
payers’ money there, I would like to
know more about what the administra-
tion was doing behind the scenes to
prepare for, supposedly cooperate with
and follow up on this GAO investiga-
tion. | think the Members who re-
quested this investigation, the Con-
gress that received it, and the tax-
payers who paid for it have a right to
know. It is time for the Clinton White
House to provide some solid answers to
justify taxpayer support for certain of
their activities. This is a good rule to
get that debate to the floor. | urge sup-
port for this rule.

Mr. BEILENSON. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. DIAZ-BALART. Mr. Speaker, |
yield back the balance of my time, and
I move the previous question on the
resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was
the table.

laid on

GENERAL LEAVE

Mr. LIGHTFOOT. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill (H.R. 3756) making appropriations
for the Department of Treasury, the
U.S. Postal Service, the Executive Of-
fice of the President, and certain inde-
pendent agencies, for the fiscal year
ending September 30, 1997, and for
other purposes, and that | may be per-
mitted to include tabular and extra-
neous material.

The SPEAKER pro tempore (Mr.
GUTKNECHT). Is there objection to the
request of the gentleman from lowa?
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There was no objection.

TREASURY, POSTAL SERVICE, AND
GENERAL GOVERNMENT APPRO-
PRIATIONS ACT, 1997

The SPEAKER pro tempore. Pursu-
ant to House Resolution 475 and rule
XXII1, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 3756.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 3756) mak-
ing appropriations for the Treasury De-
partment, the U.S. Postal Service, the
Executive Office of the President, and
certain independent agencies, for the
fiscal year ending September 30, 1997,
and for other purposes, with Mr.
DREIER in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
lowa [Mr. LIGHTFOOT] and the gen-
tleman from Maryland [Mr. HOYER]
each will control 30 minutes.

The Chair recognizes the gentleman
from lowa [Mr. LIGHTFOOT].

Mr. LIGHTFOOT. Mr. Chairman, |
yield myself such time as | may
consume.

Mr. Chairman, | am pleased to
present H.R. 3756, the fiscal year 1997
Treasury Appropriations bill. As re-
ported, this bill achieves deficit sav-
ings of $513 million from the 1996 en-
acted levels. Combined with savings
from last year’s bill, the Treasury-
Postal Subcommittee has saved the
American taxpayers $1.2 billion since
January of 1995. | believe this is a
record that we all can be very proud of.

I am also pleased to report to my col-
leagues that although there were sig-
nificant objections to this bill from the
Committee on Ways and Means and
from members of the Task Force on
National Drug Policy, we have been
able to work through these issues.
While we cannot, at this stage, address
all the objections raised by the Com-
mittee on Ways and Means, | am com-
mitted to working out the differences
as we move toward conference with the
Senate.

With regard to the IRS for fiscal year
1997, the subcommittee proposes sev-
eral bold initiatives. Let there be no
mistake about it. This is a tough bill
for the IRS. But for 8 years, the IRS
has been struggling to get on track a
$20 billion computer modernization
program. They have spent approxi-
mately $4 billion to date, and while
there are some modest successes, we do
not have 4 billion dollars’ worth of
goods that work. In my mind, the
American taxpayer has been getting
ripped off.

For the past 60 years, the IRS has
had its budget cut only once, and that
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was last year when | took over as
chairman of this subcommittee. We
nicked them by a big 2 percent and told
them to get the TSM project on track.
Unfortunately, IRS did not heed this
advice. They proceeded as if it were
business as usual. Not surprisingly,
last month the subcommittee got yet
another report on TSM that said, as
currently structured, TSM is doomed
to fail.

So this year we’ve taken the bull by
the horns. This bill takes IRS out of
the business of building its own com-
puter modernization system and puts
that system in the hands of people who
build these systems for a living, the
private sector.

I recognize this is a dramatic depar-
ture from where we are today, and |
know that the bill cuts IRS funding by
11 percent and that, at a minimum,
2,000 IRS employees may lose their
jobs. But in my mind there is simply
no other way to get this program on
track. IRS has proven to us time and
time again that they simply cannot get
this program up and running.

Mr. Chairman, | have heard a lot of
concerns about this bill that it is so
dramatic, that it is going to affect the
tax filing season next year, that we’re
shutting off funding for electronic fil-
ing, that we seriously impair the IRS’
ability to perform its core responsibil-
ities. Well, that is simply not true.

In a few moments, | suspect my dis-
tinguished friend and colleague, the
ranking member of the subcommittee,
will stand up and read to you a letter
written by the Committee on Ways and
Means as well as letters from the ad-
ministration that, in a nutshell, sug-
gest IRS will come to a screeching halt
under this bill. Some have also sug-
gested this bill is outright irrespon-
sible. Well, if I may use an old lowa
saying, horsefeathers.

I too would like to share some facts
with my colleagues.

Last week the GAO issued a report on
its audit of IRS’ financial statements. |
think my colleagues, as well as the
American public, should pay particular
attention to this. GAO could not pro-
vide an opinion on IRS’ financial state-
ments because the IRS could not back
up major portions of these statements,
and when they did, the information
was wrong. That is amazing.

The GAO could not verify that IRS’
own internal record keeping is accu-
rate. GAO also found that the total
revenue collected and tax refunds paid
could not be verified, that the amounts
reported, various types of taxes col-
lected, could not be verified, and that
IRS’ $3 billion in nonpayroll operating
expenses could not be verified.

The bottom line, IRS’ weakness in
internal controls, means we cannot
verify compliance with laws governing
the use of budget authority. That is
right. We cannot verify that IRS is
using the dollars that we give them in
accordance with the law.

This is not something new. It has
been going on for some time. But to me
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this is significant. GAO has been iden-
tifying these weaknesses for years.
They made 59 recommendations aimed
at solving these financial management
problems. To date, the IRS has com-
pleted 17 of these recommendations.
We gave IRS $7.3 billion last year and
IRS cannot verify how they are spend-
ing the taxpayers’ dollars.

So, as | hear complaints about how
the funding levels proposed for the IRS
are too low and the taxpayers will not
be able to file their taxes this year, |
can only say this: 1 do not buy it for a
minute and my colleagues and the
American public should not either.
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These are the facts. The IRS cannot
justify their appropriations because
they cannot reconcile their expendi-
tures. That means that they cannot
balance their own checkbook. Their
records do not allow them to do it. IRS
requires every single taxpayer to jus-
tify every dime on their tax return
when they are audited, and yet the IRS
cannot do it for themselves. | think
taxpayers should be outraged at this
incredible double standard and they
should demand accountability from the
IRS.

The funding levels proposed for IRS
are not irresponsible. What is irrespon-
sible is giving them everything they
ask for without the appropriate jus-
tifications and backup. We view that as
our job. If we are going to give you the
money, you tell us why you need it and
how you are going to use it.

So the message to the IRS is simply
this. Come sit at the table with me as
we prepare to go to conference with the
Senate. Sit down and show me how and
why and where you need this $7.3 bil-
lion next year. Show me what you plan
to buy, what you plan to spend, and
what you plan to change in this failing
$8 billion computer modernization pro-
gram. | am willing to negotiate and
compromise, but not until the numbers
are scrubbed and they are backed up
with supportable facts.

Just as the IRS demands that the
American taxpayer justify every penny
on their tax returns, | am demanding
the IRS justify every penny of their ap-
propriation. It is only fair. To do any-
thing else would be totally irrespon-
sible.

I am optimistic IRS will heed the
message. The days of automatic in-
creases are over, but until the IRS can
justify their budget, we should not give
them a blank check. Instead, we fund
the programs that work. We increase
funding for the various law enforce-
ment programs under our jurisdiction
by $410 million from the 1996 levels. We
are providing in this bill $24 million for
the ATF to investigate church fires,
provide $65 million for Customs to get
tough along our borders and stop drugs
from coming in and reaching our chil-
dren. We provide $4.2 million for inves-
tigations of missing and exploited chil-
dren, including funds to establish ag-
gressive investigations of child pornog-
raphy.
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Mr. Chairman, this is a good bill for
Americans. We achieve deficit savings
of $513 million, we demand accountabil-
ity from a failing $8 billion computer
program, and we start an aggressive
campaign against drugs coming in
along our borders. 1 urge my colleagues
to support this bill.

Mr. Chairman, before turning to the
gentleman from Maryland [Mr. HOYER]
for his comments, let me say a brief
word in appreciation of the fine work
that the staff has done. Jennifer
Mummert, Dan Cantu, Betsy Phillips,
Bill Deere and our subcommittee clerk,
Michelle Mrdeza on the majority side,
and Seith Statler and Pat Schlueter on
the minority side have put in a lot of
time and a lot of hard work to get us
here today. It has been a tough bill to
put together. | asked the subcommittee
to take us in a new direction this year.
They have done so and, in my opinion,
in a thoroughly professional manner. |
would also like to thank the gentleman
from Maryland [Mr. Hover] for work-
ing with us on the bill.

Mr. Chairman, | reserve the balance
of my time.

Mr. HOYER. Mr. Chairman, | yield
myself 18 minutes.

Mr. Chairman, before launching into
a statement on the Treasury-Postal ap-
propriations, | want to pay tribute to
my friend and colleague, the gen-
tleman from lowa [Mr. LIGHTFOOT], the
chairman of the subcommittee. As all
of us know, he is running for the Sen-
ate and will not be with us next year in
the House. | would like to thank him
and the staff for the diligent work that
they have done on this bill.

| also want to reiterate what | said in
committee. | want to thank the chair-
man and the committee for the open-
ness with which they have dealt with
us on the legislation before us, particu-
larly as it relates to preceding the ini-
tial subcommittee markup. | appre-
ciate it and it was helpful.

Mr. Chairman, the Treasury-Postal
bill has been a hard bill to put together
for fiscal year 1997, based in part on the
deck we have been dealt by the budget
resolution and the committee’s 602(b)
allocation, or more plainly, the money
that we were given by the full Commit-
tee on Appropriations to carry out our
responsibilities.

For fiscal year 1997, the 602(b) alloca-
tion requires an overall reduction of
$130 million in budget authority and a
half a billion dollars in outlays from
the 1996 appropriation level, a half a
billion dollars below what was a very
tight budget in 1996. We simply do not
have enough money to fund all the re-
quirements of this bill. Once again,
there is another illustration of why we
should have adopted the coalition
budget.

Overall, this bill provides $11.1 billion
in discretionary funding, which is
about $130 billion below the amount we
appropriated last year and $1.7 billion
below the amount requested by the ad-
ministration.

On the good side, Mr. Chairman,
within the limit of resources available,
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this committee’s commitment to law
enforcement is evident. Funding for
law enforcement agencies totals $3.5
billion, an increase of $408 million, or
14 percent, over the 1996 levels and $155
million above the administration’s re-
quest.

We have funded law enforcement ini-
tiatives, including $800,000 for the
Treasury Recipient Integrity Program,
the TRIP Program, the Secret Service
Program to stop fraud in benefit pay-
ments so that the beneficiaries are pro-
tected and the taxpayer is protected;
$12 million supplemental this year and
$12 million in 1997 to help ATF stop
arson at American churches and do re-
search on arson; continued full funding
for Hill Intensity Drug Trafficking
Areas, HIDTA’s, and the addition of
three new HIDTA'’s; $28 million for Cus-
tom’s Operation Gateway to cut drug
traffic through the Caribbean; $300,000
for FINCEN, the Financial Crimes En-
forcement Network, a critically impor-
tant agency to enhance interaction and
effectiveness between law enforcement
agencies to stop money laundering and
the use of billions of dollars for crimi-
nal enterprise and the profits of crimi-
nal enterprise.

Programs like these provide a secure
environment for the vast majority of
Americans who are law-abiding citi-
zens. Ongoing initiatives like HIDTA
and the Gang Resistance Education
and Training Program, the GREAT
Program, make our streets safer for
those who would work at school and at
home. Just as ATF and the Secret
Service provide vital protection in
communities across the country, the
Customs Service secures our borders
from those who would seek to bring
harm to our citizens, especially from
the ongoing threat of illegal drugs.

In addition to law enforcement, this
bill fully funds the Archives and OPM
and includes very limited buyout au-
thorities for Customs, ATF, and the
IRS. | should note that this buyout au-
thority must be significantly adjusted
if it is to save the taxpayers money in
avoiding RIF’s, as GAO has indicated.

On the negative side, these increases
in law enforcement have been made at
the expense of the Internal Revenue
Service, a critically important agency
when it comes to deficit reduction and
funding every priority of this Govern-
ment. This bill cuts over $800 million
from the amounts IRS needs just to
maintain current levels of taxpayer
service and revenue collection. Overall
funding cuts to IRS would result in a
decrease of some 7,500 FTE’s and, to
the extent these reductions cannot be
accomplished by October 1, even more
FTE’s would have to be cut.

The reductions in this bill to the IRS
are so unwise that the Committee on
Ways and Means concluded in its June
26, 1996 letter to Chairman LIVINGSTON
that this bill will not work for the IRS.

Specifically, Mr. Chairman, the bill
will impair the IRS’ ability to perform
its core responsibilities. Its cuts to in-
formation systems will endanger IRS’
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ability to collect taxes and process re-
turns in 1997 as well as provide efficient
customer services to the Nation’s tax-
payers.

These budget cuts could create a very
significant risk that substantial Fed-
eral revenues could be lost, thereby ex-
acerbating our Federal budget deficit
problems. That comes from the letter
signed by the gentleman from Texas,
Mr. ARCHER, and the gentlewoman
from Connecticut, Mrs. JOHNSON, not
by a Democrat, not by STENY HOYER, a
ranking Member, but by the Repub-
lican oversight leaders of this House.

Specifically, Mr. Chairman, the bill
will impair the IRS’s ability to perform
its core responsibilities; cuts in infor-
mation systems will hurt their ability
to collect taxes and process returns in
1997, as well as provide efficient cus-
tomer services to the Nation’s tax-
payers. We all lament when our tax-
payers complain that they do not get
speedy response. They cannot get such
response if the ability to do so is not
funded.

These budget cuts could, and | think
will, pose a risk of creating a very sig-
nificant risk that substantial Federal
revenues could be lost, thereby exacer-
bating our Federal budget deficit prob-
lems.

Mr. Chairman, this third conclusion
of the Committee on Ways and Means
should not, cannot be ignored by those
Members of this House who take deficit
reduction seriously. In other words,
supporting this bill with its cuts to the
IRS means you are putting at risk a
balanced budget.

The problem is really very simple.
This bill cuts IRS funding and staffing
so much that it will not be able to col-
lect the revenue that the rest of the
Government depends upon and that
deficit reduction depends upon.

If this bill were to become law, the
1997 filing season would be impacted
adversely with taxpayer services jeop-
ardized, revenue losses of over $1 bil-
lion would occur, adding to the Federal
deficit, and IRS’ computer moderniza-
tion efforts would be crippled, leading
to significant problems in the near fu-
ture.

Not only does this bill halt the com-
pliance initiative found to enhance rev-
enues so successfully in prior years,
but it cuts into the base funding of
IRS’ tax enforcement program, reduc-
ing tax law enforcement to $44.7 mil-
lion below the current level, and would
result in an estimated annual revenue
loss of well over $640 million. Cuts like
this will cost, not save, money in the
long run.

With respect to TSM, let me call at-
tention to the provisions of the June 26
letter, which says, and | would quote,
“We strongly oppose a number of TSM
management actions recommended by
the subcommittee, in particular the
fencing of all TSM funds, until the IRS
establishes a restructured contractual
arrangement with the private sector to
develop and deliver effective TSM pro-
grams.”
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They do so because on page 5 of that
letter, Mr. Chairman, they say ‘“‘The
IRS on TSM is clearly moving in the
right direction.” In other words, what
the gentleman from Texas [Mr. AR-
CHER], the gentlewoman from Connecti-
cut [Mrs. JOHNSON], the gentleman
from Florida [Mr. GiBBONS], and the
gentleman from California [Mr. MAT-
sul] are saying is that from 1988, under
President Reagan, from 1989 to 1992
under President Bush, from 1993 to 1996
under President Clinton, there were
very substantial problems in the tax
systems modernization program. |
agree with that. Our committee agrees
with that.

Our committee has taken action to
try to correct that, and in fact we have
been heard because the Treasury De-
partment, under Secretary Rubin, has
taken action to ensure that TSM is
done and done right.

Now, Mr. Chairman, we do not have
an alternative but to do tax systems
modernization as we look into the next
century. The committee clearly be-
lieves, again | say not the Democrats
looking at a Democratic administra-
tion, but the gentleman from Texas
[Mr. ARCHER] and the gentlewoman
from Connecticut [Mrs. JOHNSON] in
their letter clearly says, “The IRS is
clearly moving in the right direction.”
Therefore, this action is a dollar short
and a day late because we have gotten
a handle on the program.

O 1730

But it does make, | suppose, for good
debate.

This bill would, in addition, Mr.
Chairman, set aside $26 million of IRS’s
limited funds to double the scope of the
current pilot project on using private
collection agencies to collect overdue
taxes. | personally believe that, until
the results of the first project are com-
plete, this $26 million would be better
spent in IRS telephone collection sys-
tems which could generate an addi-
tional $665 million in revenue.

This bill, in addition, cuts in half
funding for tax systems modernization
and ties the hands of the Treasury De-
partment such that even the oper-
ational projects that GAO believes
should be funded are halted. I am
pleased that we are going to speak to
that issue, and | want to say that the
chairman, as he said in his opening
statement, has been very willing to dis-
cuss problems that might exist and to
indicate a willingness to look at these
and try to correct them.

I think that is a very positive step
and it does not surprise me, because
that has been the Chairman’s continu-
ing pattern throughout my relation-
ship with him. He is a person who
wants to make sense and to do the

right thing.
The bill zero funds, in addition, the
automated underreporter document

matching systems, which will result in
the loss of jobs for 88 people, a savings
of $9.4 million in budget costs, but the
potential loss of a billion dollars. Sav-

CONGRESSIONAL RECORD —HOUSE

ing $9.4 million and putting at risk a
billion dollars does not seem to me to
make common sense.

Zero funding of the electronic filing
operating systems that were used by
over 14,000,000 taxpayers in 1996 will
cost 251 people their jobs and set back
all filing to pen and paper operations.
Zero funding for corporate files on line
will make resolving taxpayer inquiries
much more difficult. | do not think
that is what we want to do for our tax-
payers.

Zero funding for the print systems
that generate millions of taxpayer no-
tices each year would create chaos,
frankly, in the revenue system. Even
the Detroit computing center, which
processes all currency transaction re-
ports and administration information,
would be zero funded as well.

The committee has simply gone too
far, in my opinion, Mr. Chairman, in
its zeal to punish the IRS for its lack
of success with tax systems moderniza-
tion. We all recognize that this broad
effort to update all aspects of IRS’
computer and processing systems,
known as TSM, is a high priority that
is critical as the agency prepares for
the 21st century. We are also concerned
about the lack of results from IRS’ ef-
forts on TSM.

TSM has had problems for many
years, through three administrations,
as | previously said. I am glad that
Secretary Rubin agrees that we are on
the right track and that the gentleman
from Texas [Mr. ARCHER] agrees with
the Secretary.

The Committee on Ways and means,
as | quoted before, on page 5 of its let-
ter said, and | quote, ‘“We believe it
makes little sense, at a time when the
IRS is finally making progress in its ef-
forts to implement necessary changes
in its TSM management processes, to
hamstring the IRS’s ability to com-
plete its task.”

My colleagues, particularly on the
other side of the aisle, the majority
side of the aisle, the Committee on
Ways and Means leadership, the gen-
tleman from Texas [Mr. ARCHER] and
the gentlewoman from Connecticut
[Mrs. JOHNSON] say we strongly encour-
age the Committee on Appropriations
to delete the funding restrictions on
TSM and allow responsibility for exe-
cution of problems by micromanaging
the Department and using DOD as a
procurement agent for all TSM con-
tractors.

The fact of the matter is neither the
Department of Defense nor the Com-
mittee on Ways and Means nor the
Treasury Department nor IRS agree
with that proposal.

Mr. Chairman, | disagree with the
bill’s restrictive TSM language, as does
the Committee on Ways and Means.
The IRS is not, Mr. Chairman, and
never has been and probably never will
be a popular agency. We all know that.
but it has a job that must be done, and
this bill does not provide the IRS with
adequate tools to accomplish its mis-
sion. It is a pyrrhic position, | believe,
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to stand and say we want to cut the
deficit, cut spending, but to cut IRS
spending to the extent that the deficit
will be made higher.

Now, Mr. Chairman, in conclusion,
moving on to the Postal Service, | am
disappointed we are not fulfilling our
agreement with the U.S. Postal Service
which we agreed to some years ago and
fully funding what we owe them. Now,
it is a very small portion of the postal
budget, but we ought to meet our own
responsibilities. We are not doing it in
this bill.

Finally, Mr. Chairman, this bill un-
duly restricts the operations of our
newly invigorated office of National
Drug Control Policy. | know my friend,
the gentleman from [Illinois [Mr.
HASTERT], has discussed this with the
chairman and will be speaking to this
issue.

The President has appointed, in my
opinion, a true leader in Gen. Barry
McCaffrey. Here is a man who began
his distinguished career as a 17-year-
old cadet at West Point and retired
from active duty as the most highly
decorated officer and the youngest
four-star general in the U.S. Army.
Most recently he was the commander
in chief of the U.S. military’s Southern
Command, from which a lot of our
drugs come, where he saw firsthand the
efforts of all U.S. agencies involved in
counternarcotics.

As President Clinton said when he
announced General McCaffrey’s nomi-
nation, “‘l am asking that he lead our
Nation’s battle against drugs at home
and abroad.” To succeed, Mr. Chair-
man, he needs a force far larger than
he has ever commanded before. He
needs all of us. Every one of us has to
play a role.

| believe we ought to give General
McCaffrey the staff he needs and the
opportunity to lead this Nation in our
battle against drugs.

The good news is | understand that
we are going to be doing that and | will
certainly support that.

The bill before us demonstrates the
continuing balance between personal
and governmental responsibility. Yes,
we each must pay taxes to the IRS,
but, in turn, we expect good service
and timely refund checks. The commit-
tee’s bill cuts so much from IRS that |
question whether or not the IRS can
meet its basic responsibility as does
the gentleman from Texas, Chairman
ARCHER.

On a much more macro level, every
American must be involved in stopping
gang violence, ending illegal drug use,
and halting the burning of churches,
black and white. Yet this bill reminds
us that Government can and does play
a role in many of these important
fights. Those that choose to level criti-
cism on the Government and on those
they call bureaucrats ought to review
the important work and incredible ac-
complishments of the men and women
that work at the Department of the
Treasury and other agencies included
in this bill.
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Mr. Chairman, | reserve the balance
of my time.

Mr. LIGHTFOOT. Mr. Chairman, |
yield such time as he may consume to
the gentleman from |Illinois [Mr.
HASTERT] so that we may enter into a
colloquy.

Mr. HASTERT. Mr. Chairman, | rise
for the purpose of entering into a col-
loquy with the gentleman from lowa. |
want to clarify the purpose of the gen-
tleman’s amendment.

Does the gentleman intend to provide
sufficient resources for the Office of
National Drug Council Policy to hire a
staff of 154, including 30 military
detailees?

Mr. LIGHTFOOT. Mr. Chairman, will
the gentleman yield?

Mr. HASTERT. | yield to the gen-
tleman from lowa.

Mr. LIGHTFOOT. Mr. Chairman, |
would say to the gentleman, the an-
swer is yes.

This amendment will provide for full
funding of the President’s request for a
staff of 154. | think it is important that
the director of ONDCP have enough
people, and of the right kind, to fight
the war on drugs.

Mr. HASTERT. Mr. Chairman, re-
claiming my time, as the gentleman
knows, | object to the second part of
the amendment, which would prevent
ONDCP from spending $2.5 million
until the House and Senate Committee
on Appropriations and ONDCP reach
agreement on a revised staffing plan.

At what point would the gentleman
from lowa propose to lift that restric-
tion?

Mr. LIGHTFOOT. If the gentleman
will continue yielding, as the gen-
tleman knows, | support the mission of
ONDCP. | believe that General McCaf-
frey has made great strides in turning
around an agency that has been long
neglected by the Clinton administra-
tion.

I want to be clear my concern is not
with the leadership of ONDCP or with
its mission but with the draft staffing
plan that funds too many support staff
at the expense of people who can actu-
ally coordinate the war on drugs and
evaluate programs. | think we owe it to
the taxpayer to ensure that ONDCP
gives us the biggest bang for the buck,
so to speak.

Let me also say to the gentleman
that ONDCP has already made some
important strides in addressing our
concerns over its staffing plan since
the subcommittee initially marked up
this bill. 1 fully expect we will have an
acceptable staffing plan before we
begin the House-Senate conference on
this legislation. Once we have that
agreement, it is my intention to with-
draw a provision restricting the use of
the funds from the bill at conference.

Mr. HASTERT. Mr. Chairman, we all
support the $1 million allocated for the
State Model Drug Law Conferences. We
understand the gentleman is open to
considering in conference where this
funding may be most appropriately ob-
tained to ensure the implementation of
an aggressive antidrug strategy.
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Mr. LIGHTFOOT. The gentleman is
correct.

Mr. HASTERT. Mr. Chairman, | want
to express my concerns with the strong
language contained in the committee
report regarding the ONDCP staffing
levels and the ONDCP in general. |
would hope the gentleman’s intent is
to reverse this language in the con-
ference report once he has agreement
on a staffing plan, and | understand
that everyone is committed to reach-
ing swift agreement on that plan.

Many of us have strong expectations
that this will happen very soon and the
monies will be released by the time
this bill goes to conference.

Mr. LIGHTFOOT Again, the gen-
tleman from Illinois is correct. Once
we have agreement, the strong lan-
guage will no longer apply. At that
time | will recommend to the con-
ference committee that it be reversed.
I fully expect and wish to drop the
harsh report language in conference,
and also to drop all restrictions on
spending so ONDCP, under its new and
more effective leadership, has our
strong support for its mission and has
the resources necessary to reduce drug
abuse in this country.

I would also like to compliment the
gentleman from Illinois for his hard
work on this issue.

Mr. HASTERT. Mr. Chairman, | ap-
preciate the gentleman from lowa
yielding on this and, as always, for his
hard work and diligence and excellent
craftsmanship.

Mr. HOYER. Mr. Chairman, may we
have the time remaining on each side?

The CHAIRMAN. The gentleman
from Maryland [Mr. HOYER] has 12 min-
utes remaining and the gentleman
from lowa [Mr. LIGHTFOOT] has 18¥a
minutes remaining.

Mr. LIGHTFOOT. Mr. Chairman, |
yield such time as he may consume to
the gentleman from Georgia [Mr.
DEAL] to discuss his concerns about the
post office in Dalton, GA.

Mr. DEAL of Georgia. Mr. Chairman,
as the gentleman just mentioned, I rise
to engage the distinguished chairman
of the subcommittee in a colloquy with
regard to the postal facility in Dalton,
GA.

Mr. Chairman, | want to bring to the
gentleman’s attention again the con-
sideration of the situation in the postal
facility in Dalton, GA. Dalton has be-
come recognized internationally as the
home of the carpet industry. As a re-
sult, tremendous growth in recent
years has placed an enormous burden
on the local post office. Traffic along
South Thorton Avenue is often con-
gested due to the overwhelming num-
ber of consumers that are lacking ade-
quate parking spaces there.

Automobile accidents have become a
weekly occurrence. Not only is parking
limited but also are the post office
boxes. Currently, there is an unaccept-
able number of citizens and businesses
on waiting lists that are in need of
postal boxes.

Much has changed in Dalton, GA,
since 1966 when this postal facility was
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established. 1 would appreciate the
committee’s support in urging the U.S.
Postal Service to consider building a
new postal facility that provides safe,
accessible, postal services which meet
the needs of the Dalton community.

Mr. LIGHTFOOT. Mr. Chairman, will
the gentleman yield?

Mr. DEAL of Georgia. | yield to the
gentleman from lowa.

Mr. LIGHTFOOT. Mr. Chairman, |
understand the gentleman’s concern
and also that the citizens of Dalton are
in need of a new post office. Although
this appropriations bill does not fund
the construction of new post offices,
the committee supports the proposed
project and encourages the Postal
Service to continue working with the
residents of Dalton to ensure that a
new postal facility is constructed.

O 1745

Mr. LIGHTFOOT. Mr. Chairman, |
yield 4 minutes to the gentleman from
Oklahoma [Mr. IsToOK], a distinguished
member of our committee.

Mr. ISTOOK. Mr. Chairman, | thank
the gentleman for the time.

I rise in support of this appropria-
tions measure, Mr. Chairman. The gen-
tleman from lowa [Mr. LIGHTFOOT] has
taken on some exceedingly difficult
tasks. | know there has been a lot of
work by all the members of the sub-
committee. | appreciate the ranking
member, the gentleman from Maryland
[Mr. HoYEeR], formerly chairman of the
subcommittee.

This has been a most difficult meas-
ure, especially because of the situation
regarding the Internal Revenue Serv-
ice, Mr. Chairman. The IRS, as a body,
is one about which we all make jokes.
We talk about the problems it inflicts
upon us. We do not like it. We mail in
checks to it. We do not like how much
we have to send. Yet we realize that
people that work within the service are
frequently our friends and neighbors,
people with whom our Kkids go to
church. | am sorry, people with whom
our kids go to school, people with
whom we go to church, or should be.

But it is an agency with a great
many problems. Especially the chair-
man and the members of the sub-
committee have made a quite difficult
decision with not providing some $700
million or so that the IRS said it want-
ed to help in upgrading its computer
systems.

This has been a multiyear project,
Mr. Chairman. It has already involved
spending billions of dollars of tax-
payers’ money, but the system is not
working properly. It is not designed.
There is not an overall plan. The IRS
does not have sufficient expertise. It
has not delegated responsibility to con-
tractors and vendors who had that ex-
pertise.

As a result, we have had hundreds of
millions of taxpayers’ dollars wasted.
uUntil the IRS is in control of that situ-
ation and has it moving on target,
where it can provide better services to
the taxpayers, where it can give the ef-
ficiency, the up-to-date information
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that taxpayers expect and deserve re-
garding the payment of their taxes,
until that time we should not be giving
the IRS the leeway which it desires. So
the money that is in this bill is fenced.
There are hundreds of employees in the
Internal Revenue Service that will no
longer be employed upon that project.
Some may find work elsewhere within
the agency. Others will not.

It is a difficult decision. The sub-
committee, however, has come down
with a decision that it must be done
because we cannot countenance the
continued waste of taxpayers’ money
through the inefficiency of the IRS. Es-
pecially the higher the tax rates have
become in recent years, the more natu-
ral opposition there is for taxpayers to
comply voluntarily with the tax laws.

Therefore, if we expect the taxpayers
to submit their money to the Federal
Government, we had better be making
sure that that money is properly spent,
especially within the agency that col-
lects it.

I applaud the chairman for his efforts
on this. | know there will be further re-
visions to how we are handling that as
the process moves through the House
and the Senate.

Especially, Mr. Chairman, within the
context of this overall bill, we realize
the importance of holding the line in
reducing Federal spending. | wish that
I could say that this bill overall rep-
resents an actual reduction in overall
spending. Within the context of a $23
billion spending measure, the increase
from last year’s authorized spending is
$51 million. Frankly, it would not even
be that were it not for mandatory pay-
ments to Federal retirement accounts.
If we left out the Federal retirements,
we would actually have an $80 million
reduction in this bill from last year’s
spending.

So it is certainly holding the line and
we wanted to be able to go even further
so that when taxpayers have to send in
their hard-earned money, at least they
will recognize that somebody here is
trying to make sure that it does more
good for them.

| ask Members’ support of the bill.

Mr. LIGHTFOOT. Mr. Chairman, |
yield 4 minutes to the gentlewoman
from Maryland [Mrs. MORELLA].

(Mrs. MORELLA asked and was given
permission to revise and extend her re-
marks.)

Mrs. MORELLA. Mr. Chairman, the
provisions in the Treasury-Postal fiscal
year 1997 appropriations bill directly
impact my constituents. | represent
tens of thousands of Federal employ-
ees, many of whom work at the Treas-
ury Department, IRS, U.S. Customs
Service, Bureau of Alcohol, Tobacco
and Firearms, Secret Service, Postal
Service, General Services Administra-
tion, and Executive Office of the Presi-
dent—all funded by the Treasury-Post-
al appropriations bill. This bill affects
all of our constituents—America’s tax-
payers—in many ways. While this bill
contains many provisions that will im-
prove the way in which the Govern-
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ment operates, it also contains some
very troubling cuts to the IRS and re-
strictions on a woman’s right to
choose.

Mr. Chairman, | strongly oppose the
IRS cuts contained in this bill. This
legislation appropriates $776 million
less for the Internal Revenue Service
than the fiscal year 1996 appropriation.
Most of these reductions are in the IRS
information systems account; it is cut
by 29 percent from last year’s appro-
priation. This legislation will restrict
the expenditure of virtually all IRS tax
systems modernization [TSM] funding
and will require the IRS to imme-
diately eliminate all but 150 of its 2,016
tax systems modernization employ-
ees—all from the D.C. area. These TSM
employees’ knowledge and expertise
are critical to the success of the TSM
system. The bill provides that the De-
fense Department will contract out the
tax systems modernization functions,
despite the fact that DOD does not
want this function and would need to
hire and train new employees. Further-
more, the buyout authority in this bill
will provide little or no benefit for
TSM employees because they will lose
their jobs immediately upon enact-
ment of this bill. This bill is devastat-
ing to my constituents who are em-
ployed by the IRS, but the real losers
are the taxpayers who will become in-
creasingly frustrated in dealing with
the IRS if it does not have the re-
sources to operate efficiently and cor-
rect its flaws.

This bill also calls for an additional
$26 million to be appropriated to pri-
vate contractors for a second debt col-
lection pilot program. Last vyear’s
Treasury-Postal appropriations bill
called for a $13 million pilot project to
assess private debt collectors’ ability
to protect taxpayers privacy and fair-
ness. This project has only been operat-
ing for just over a month, and it is far
too early to assess its success. The
Ways and Means Committee opposes
appropriating this $26 million for a sec-
ond pilot project before we can evalu-
ate this year’s project. Before we in-
vest additional tax dollars in contract-
ing out programs, existing programs
should be carefully analyzed.

Despite these serious concerns, |
want to commend Mr. LIGHTFoOT for
addressing the year 2000 computer
issue.

The year 2000 is rapidly approaching and
the next millennium is expected to be a time
of great change. Unfortunately, a vast majority
of our Nation’s computer systems are not
equipped to handle the simple change of date
initiated by the turn of the century. Most of the
computer software in use today employ two-
digit date fields. Consequently, at the turn of
the century, computer software will be unable
to differentiate between the years 1900 and
2000. If this software problem is not ad-
dressed promptly, it will render the vast major-
ity of date sensitive computer information un-
usable.

| am pleased that Chairman LIGHTFOOT has
agreed to my recommendation and included
language on the year 2000 problem in the re-
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port to accompany H.R. 3756, the Treasury,
Postal Service Appropriations Act for fiscal
year 1997. The report language directs the Of-
fice of Management and Budget to assess the
risk Government