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applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 339

Medical Qualification Determinations

AGENCY: U.S. Office of Personnel
Management.

ACTION: Final rule; delay of the effective
date.

SUMMARY: This rule delays the effective
date of the final rule titled, Medical
Qualification Determinations, published
in the Federal Register on January 18,
2017, for an additional 60 days, starting
from January 20, 2017.

DATES: The effective date for the rule
amending 5 CFR part 339 published at
82 FR 5340, January 18, 2017, is delayed
until March 21, 2017.

FOR FURTHER INFORMATION CONTACT:
Monica Butler by telephone (202) 606—
4209 or by email at Monica.Butler@
opm.gov.

SUPPLEMENTARY INFORMATION: On
January 18, 2017, OPM published a rule,
titled Medical Qualification
Determinations (82 FR 5340), with an
effective date of February 17, 2017. On
January 20, 2017, the White House
distributed a Memorandum For The
Heads of Executive Departments and
Agencies, titled Regulatory Freeze
Pending Review, from Reince Priebus,
Assistant to the President and Chief of
Staff. Pursuant to the memorandum, an
agency was required to temporarily
postpone, to a date 60 days from the
date of the memorandum, the effective
date of any rule, not excluded from the
scope of the memorandum or otherwise
excepted, that had been published in
the Federal Register but had not yet
taken effect. The rule referenced above,
Medical Qualification Determinations,
falls within the scope of the January 20,
2017, memorandum. Accordingly, the
purpose of this rule is to perform the
required action of postponing the

effective date of this rule to March 21,
2017.

U.S. Office of Personnel Management.
Kathleen M. McGettigan,

Acting Director.

[FR Doc. 2017-03304 Filed 2—16-17; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 51 and 52
[Doc. No. AMS-SC-16-0063]

Revisions to Inspection Application
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Extension of comment period.

SUMMARY: Notice is hereby given that
the comment period for the interim rule
on revisions to inspection application
requirements is extended until March
23, 2017. The rule invited comments on
amendments to the inspection
requirements for fresh and processed
fruits, vegetables, and other products
that added an option for electronic
inspection application submissions. The
rule also updated terminology in the
regulations to reflect the use of modern
technology in common use by the
industry.

DATES: Comments received by March 23,
2017, for the interim rule published in
the Federal Register on December 21,
2016 (81 FR 93571), will be considered
prior to issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit comments via the
internet at: http://www.regulations.gov.
Comments submitted by mail or courier
must be sent in duplicate to Francisco
Grazette, United States Department of
Agriculture (USDA), Agricultural
Marketing Service (AMS), Specialty
Crops Program (SCP), Specialty Crops
Inspection (SCI) Division, 1400
Independence Ave. SW., Room 1536,
Stop 0240, Washington, DC 20250 or
Facsimile: (202) 720-0393. All
comments should reference the
document number and the dates and
page numbers of the December 21, 2016,
issue and this issue of the Federal
Register. All comments received will be
posted online without change, including

any personal information provided, and
will be made available for public
inspection at the above physical address
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Francisco Grazette, USDA, AMS, SCP,
SCI Division, 1400 Independence Ave.
SW., Room 1536, Stop 0240,
Washington, DC 20250-5870; facsimile:
(202) 720-0393; or email:
Francisco.Grazette@ams.usda.gov.

SUPPLEMENTARY INFORMATION: An
interim rule was published in the
Federal Register on December 21, 2016
(81 FR 93571), and was made effective
on December 22, 2016. The rule revised
the inspection, certification, and
standards requirements for domestic
and imported fresh and processed fruits,
vegetables, and other products by
adding an option for electronic
submissions of inspection applications.
As well, the rule removed outdated
terminology referring to the use of the
telegraph. The changes are
administrative in nature and do not
impose any new requirements on
applicants. The interim rule supports
the use of electronic forms to streamline
the export and import process for
America’s businesses, and will allow
businesses to electronically submit
required data to U.S. Customs and
Border Protection and its Partner
Government Agencies.

The 60-day comment period provided
in the interim rule would have closed
February 21, 2017. The Agricultural
Marketing Service is extending the
public comment period for an
additional 30 days to ensure that
interested persons have sufficient time
to review and comment on the interim
rule.

Authority: 7 U.S.C. 1621-1627.

Dated: February 14, 2017.
Bruce Summers,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2017-03256 Filed 2-16-17; 8:45 am]
BILLING CODE 3410-02-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2017-0054]

Drawbridge Operation Regulation;
Trent River, New Bern, NC

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the U.S. 70
(Alfred A. Cunningham) Bridge across
the Trent River, mile 0.0, at New Bern,
NC. The deviation is necessary to
accommodate the free movement of
pedestrians and vehicles during the
2017 Neuse River Bridge Run. This
deviation allows the bridge to remain in
the closed-to-navigation position.

DATES: This deviation is effective from
6:30 a.m. to 9 a.m. on March 11, 2017.

ADDRESSES: The docket for this
deviation, [USCG—-2017-0054], is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Mickey
Sanders, Bridge Administration Branch
Fifth District, Coast Guard; telephone
(757) 398—6587, email
Mickey.D.Sanders2@uscg.mil.
SUPPLEMENTARY INFORMATION: The event
director, Game On Inc., with approval
from the North Carolina Department of
Transportation, who owns and operates
the U.S. 70 (Alfred A. Cunningham)
Bridge across the Trent River, mile 0.0,
at New Bern, NC, has requested a
temporary deviation from the current
operating regulations. This temporary
deviation is necessary to accommodate
the free movement of pedestrians and
vehicles during the 2017 Neuse River
Bridge Run. The bridge is a double
bascule bridge and has a vertical
clearance in the closed position of 14
feet above mean high water.

The current operating schedule is set
out in 33 CFR 117.843(a). Under this
temporary deviation, the bridge will be
maintained in the closed-to-navigation
position from 6:30 a.m. to 9 a.m. on
March 11, 2017. The Trent River is used
by a variety of vessels including small
commercial vessels and recreational
vessels. The Coast Guard has carefully
coordinated the restrictions with

waterway users in publishing this
temporary deviation.

Vessels able to pass through the
bridge in the closed position may do so
at any time. The bridge will be able to
open for emergencies and there is no
immediate alternate route for vessels
unable to pass through the bridge in the
closed position. The Coast Guard will
also inform the users of the waterways
through our Local and Broadcast Notice
to Mariners of the change in operating
schedule for the bridge so that vessels
can arrange their transits to minimize
any impacts caused by this temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: February 13, 2017.
Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2017-03192 Filed 2—16-17; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2017-0071]

Drawbridge Operation Regulation;
Atchafalaya River, Morgan City, LA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Morgan City
Railroad Bridge across the Atchafalaya
River (also known as Berwick Bay), mile
17.5 [Gulf Intracoastal Waterway
(Morgan City-Port Allen Alternate
Route), mile 0.3] in Morgan City, St.
Mary Parish, Louisiana. This deviation
is necessary to perform maintenance
needed for the continued safe operation
of the bridge. This deviation allows for
the bridge to remain closed-to-
navigation for two (2) separate two-day
periods between Thursday, March 9,
2017, and Friday, March 17, 2017.
DATES: This deviation is effective from
6 a.m. Thursday, March 9, 2017,
through 9 p.m. on Friday, March 17,
2017.

ADDRESSES: The docket for this
deviation, [USCG-2017-0071] is

available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Donna Gagliano,
Bridge Administration Branch, Coast
Guard, telephone (504) 671-2128, email
Donna.Gagliano@uscg.mil.
SUPPLEMENTARY INFORMATION: The BNSF
Railway requested a temporary
deviation from the operating schedule of
the Morgan City Railroad vertical lift
drawbridge across Atchafalaya River,
(aka Berwick Bay), mile 17.5 [GIWW
(Morgan City-Port Allen Alternate
Route), mile 0.3] in Morgan City, St.
Mary Parish, Louisiana. This deviation
is necessary to install new Conley joints,
transition rails and track panels on the
west side of the bridge’s north and south
rails.

For the purposes of this deviation, the
bridge will be allowed to remain in the
closed-to-navigation position from 6
a.m. to 1 p.m. each day. From 1 p.m.
until 2:30 p.m. the bridge will be
opened for the passage of vessels. The
bridge will again be closed-to-navigation
from 2:30 p.m. to 9 p.m. This schedule
will occur for two (2) separate two-day
periods, on March 9 through 10, and on
March 16 through March 17, 2017. At
all other times the bridge will operate in
accordance with 33 CFR 117.5.

The vertical clearance of the bridge is
4 feet above mean high water (MHW),
elevation 8.2 feet above MHW in the
closed-to-navigation position and 73
feet above MHW in open-to-navigation
position. Navigation on the waterway
consists of tugs with tows, oil industry
related work and crew boats,
commercial fishing vessels and some
recreational crafts.

Vessels able to pass under the bridge
in the closed position may do so at
anytime. The bridge will be able to open
for emergencies and the Morgan City-
Port Allen Landside route through
Amelia, LA can be used as an alternate
route. The Coast Guard will inform the
users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge, so that vessel operators can
arrange their transits to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35,
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.
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Dated: February 13, 2017.
Eric A. Washburn,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2017—03186 Filed 2-16-17; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2017-0056]
Drawbridge Operation Regulation; Isle

of Wight (Sinepuxent) Bay, Ocean City,
MD

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the U.S. 50 (Harry
Kelly) Bridge across the Isle of Wight
(Sinepuxent) Bay, mile 0.5, at Ocean
City, MD. The deviation is necessary to
accommodate the free movement of
pedestrians and vehicles during the
2017 Island 2 Island Half Marathon
Bridge Run. This deviation allows the
bridge to remain in the closed-to-
navigation position.

DATES: This deviation is effective from
8 a.m. to 10:30 a.m. on April 29, 2017.

ADDRESSES: The docket for this
deviation, [USCG-2017-0056], is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Mickey
Sanders, Bridge Administration Branch
Fifth District, Coast Guard; telephone
(757) 398—6587, email
Mickey.D.Sanders2@uscg.mil.

SUPPLEMENTARY INFORMATION: The event
director, OC Tri Running Sports, with
approval from the Maryland State
Highway Administration, who owns
and operates the U.S. 50 (Harry Kelly)
Bridge, has requested a temporary
deviation from the current operating
regulations to accommodate the free
movement of pedestrians and vehicles
during the 2017 Island 2 Island Half
Marathon Bridge Run. The bridge is a
double bascule bridge and has a vertical
clearance in the closed position of 13
feet above mean high water.

The current operating schedule is set
out in 33 CFR 117.559. Under this

temporary deviation, the bridge will be
maintained in the closed-to-navigation
position from 8 a.m. to 10:30 a.m. on
April 29, 2017. The Isle of Wight
(Sinepuxent) Bay is used by a variety of
vessels including small commercial
vessels and recreational vessels. The
Coast Guard has carefully considered
the nature and volume of vessel traffic
on the waterway in publishing this
temporary deviation.

Vessels able to pass through the
bridge in the closed position may do so
at any time. The bridge will be able to
open for emergencies and there is no
immediate alternate route for vessels
unable to pass through the bridge in the
closed position. The Coast Guard will
also inform the users of the waterways
through our Local and Broadcast Notice
to Mariners of the change in operating
schedule for the bridge so that vessel
operators can arrange their transits to
minimize any impacts caused by this
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: February 13, 2016.
Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2017-03193 Filed 2-16—17; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 510 and 512
[CMS-5519-F2]
RIN 0938-AS90

Medicare Program; Advancing Care
Coordination Through Episode
Payment Models (EPMs); Cardiac
Rehabilitation Incentive Payment
Model; and Changes to the
Comprehensive Care for Joint
Replacement Model; Delay of Effective
Date

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.
ACTION: Final rule; delay of effective
date.

SUMMARY: In accordance with the
memorandum of January 20, 2017, from
the Assistant to the President and Chief
of Staff, entitled “Regulatory Freeze

Pending Review”, this action delays for
60 days from the date of the
memorandum the effective date of the
rule entitled “Advancing Care
Coordination Through Episode Payment
Models (EPMs); Cardiac Rehabilitation
Incentive Payment Model; and Changes
to the Comprehensive Care for Joint
Replacement Model” published in the
January 3, 2017 Federal Register (82 FR
180). That rule implements three new
Medicare Parts A and B episode
payment models and a Cardiac
Rehabilitation (CR) Incentive Payment
model, and implements changes to the
existing Comprehensive Care for Joint
Replacement model under section
1115A of the Social Security Act (the
Act). Under the three new episode
payment models, acute care hospitals in
certain selected geographic areas will
participate in retrospective episode
payment models targeting care for
Medicare fee-for-service beneficiaries
receiving services during acute
myocardial infarction, coronary artery
bypass graft, and surgical hip/femur
fracture treatment episodes. All related
care within 90 days of hospital
discharge will be included in the
episode of care. Under the CR Incentive
Payment model, acute care hospitals in
certain selected geographic areas will
receive retrospective incentive
payments for beneficiary utilization of
cardiac rehabilitation/intensive cardiac
rehabilitation services during the 90
days following discharge from a
hospitalization treatment of an acute
myocardial infarction or coronary artery
bypass graft surgery. We believe these
models will further our goals of
improving the efficiency and quality of
care for Medicare beneficiaries receiving
care for these common clinical
conditions and procedures.

DATES:

Effective date: The effective date of
the final rule published in the January
3, 2017 Federal Register (82 FR 180) for
provisions that were to become effective
on February 18, 2017, is delayed to a
new effective date of March 21, 2017.
The provisions contained in the
following amendatory instructions
remain effective July 1, 2017: Number 3
amending 42 CFR 510.2; number 4
adding 42 CFR 510.110; number 6
amending 42 CFR 510.120; number 14
amending 42 CFR 510.405; number 15
amending 42 CFR 510.410; number 16
revising 42 CFR 510.500; number 17
revising 42 CFR 510.505; number 18
adding 42 CFR 510.506; and number 19
amending 42 CFR 510.515.

Applicability date: The regulations at
42 CFR part 512 are applicable on July
1, 2017.
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FOR FURTHER INFORMATION CONTACT:
Nora Fleming, (410) 786—6908.

For questions related to the EPMs:
EPMRULE@cms.hhs.gov. For questions
related to the CJR model: CJR@
cms.hhs.gov.

SUPPLEMENTARY INFORMATION: To the
extent that section 553 of the
Administrative Procedure Act (APA)
applies to this action to temporarily
delay the rule’s effective date, it is
exempt from notice and comment
because it constitutes a rule of
procedure under 5 U.S.C. 553(b)(A).
Furthermore, 5 U.S.C. 553(b)(B) permits
a waiver of prior notice and comment if
an agency finds good cause that a
notice-and-comment procedure is
impracticable, unnecessary, or contrary
to the public interest. Similarly, section
1871 of the Act, which normally
requires prior notice and a 60-day
public comment period for rules that
establish or change a substantive legal
standard, permits waiver of the
comment period when there is good
cause for an exception under 5 U.S.C.
553(b)(B). In addition, the requirement
under section 553(d) of the APA for a
30-day delay in the effective date of a
rule can be waived for good cause.
Consistent with the Assistant to the
President and Chief of Staff’s
memorandum of January 20, 2017, we
are postponing for 60 days from the date
of the memorandum, the effective date
of the final rule to allow Department
officials the opportunity for further
review and consideration of new
regulations. Moreover, we are exercising
no discretion in implementing this
specific provision of the memorandum.
As a result, undertaking notice and
comment procedure for this delay is
unnecessary and contrary to the public
interest, and we find good cause to
waive the notice and comment
requirements. For these same reasons,
we find good cause to waive the 30-day
delay in effective date provided for in 5
U.S.C. 553(d). Based on these findings,
this rule is effective immediately upon
publication in the Federal Register.

Dated: February 10, 2017.
Patrick H. Conway,

Acting Administrator, Centers for Medicare
& Medicaid Services.

Approved: February 15, 2017.
Thomas E. Price,

Secretary, Department of Health and Human
Services.

[FR Doc. 2017-03347 Filed 2-15-17; 4:15 pm]
BILLING CODE 4120-01-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2016—-0002; Internal
Agency Docket No. FEMA-8467]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at https://
www.fema.gov/national-flood-
Insurance-program-community-status-
book.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.
FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Patricia Suber,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 400 C Street SW.,
Washington, DC 20472, (202) 646—4149.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public

body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA'’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
FEMA has determined that the
community suspension(s) included in
this rule is a non-discretionary action
and therefore the National
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Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) does not apply.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

. Effective date authorization/
State and location ComNmumty cancellation of sale of flood insurance
) in community
Region lI
Virginia:
Leesburg, Town of, Loudoun 510091 | March 21, 1975, Emerg; September
County. 30, 1982, Reg; February 17, 2017,
Susp.
Loudoun County, Unincorporated 510090 | September 15, 1972, Emerg; January
Areas. 5, 1978, Reg; February 17, 2017,
Susp.
Lovettsville, Town of, Loudoun 510259 | N/A, Emerg; October 22, 2013, Reg;
County. February 17, 2017, Susp.
Middleburg, Town of, Loudoun 510360 | N/A, Emerg; July 31, 2001, Reg; Feb-
County. ruary 17, 2017, Susp.
Norfolk, City of, Independent City. 510104 | August 15, 1973, Emerg; August 1,
1979, Reg; February 17, 2017,
Susp.
Purcellville, Town of, Loudoun 510231 | July 30, 1976, Emerg; November 15,
County. 1989, Reg; February 17, 2017,
Susp.
Round Hill, Town of, Loudoun 510279 | N/A, Emerg; January 10, 2006, Reg;
County. February 17, 2017, Susp.
Region V
lllinois:
Fulton, City of, Whiteside County 170690 | July 2, 1975, Emerg; July 3, 1985,
Reg; February 17, 2017, Susp.
Hopedale, Village of, Tazewell 170791 | July 8, 1975, Emerg; July 18, 1985,
County. Reg; February 17, 2017, Susp.
Marquette Heights, City of, Taze- 170650 | December 2, 1982, Emerg; July 3,
well County. 1985, Reg; February 17, 2017,
Susp.
Morton, Village of, Tazewell Coun- 170652 | June 23, 1975, Emerg; September 2,
ty. 1988, Reg; February 17, 2017,
Susp.
North Pekin, Village of, Tazewell 170653 | July 22, 1975, Emerg; June 4, 1980,
County. Reg; February 17, 2017, Susp.
Pekin, City of, Peoria and Taze- 170654 | July 30, 1975, Emerg; June 4, 1980,
well Counties. Reg; February 17, 2017, Susp.
Washington, City of, Tazewell 170655 | May 16, 1975, Emerg; February 5,
County. 1986, Reg; February 17, 2017,
Susp.
Whiteside County, Unincorporated 170687 | March 16, 1973, Emerg; February 19,
Areas. 1986, Reg; February 17, 2017,
Susp.
Region VIl
Colorado: Arapahoe County, Unincor- 080011 | February 4, 1972, Emerg; August 15,
porated Areas. 1977, Reg; February 17, 2017,
Susp.

; Date certain Federal
Current %f;?gtlve map | assistance no longer
available in SFHAs
February 17, 2017 ..... February 17, 2017.
...... o [0 LR Do.
...... o [o R Do.
...... (o [o T Do.
...... [o [0 TSR Do.
...... o [o T Do.
...... o [0 Do.
...... o [o R Do.
...... o [o R Do.
...... o [o Do.
...... (o [o T Do.
...... o [o Do.
...... o [o R Do.
...... o [o R Do.
...... (o [o T Do.
...... (o [o T Do.

s do = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.
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Dated: February 13, 2017.
Michael M. Grimm,
Assistant Administrator for Mitigation,
Federal Insurance and Mitigation
Administration, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2017-03211 Filed 2—-16-17; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 150916863—6211—-02]
RIN 0648-XF229

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pollock in the Bering Sea and Aleutian
Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: NMFS is reallocating the
projected unused amounts of the Aleut
Corporation pollock directed fishing
allowance from the Aleutian Islands
subarea to the Bering Sea subarea. This
action is necessary to provide

opportunity for harvest of the 2017 total
allowable catch of pollock, consistent
with the goals and objectives of the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 17, 2017, through
2400 hrs, A.L.t., December 31, 2017.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council (Council)
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

In the Aleutian Islands subarea, the
portion of the 2017 pollock total
allowable catch (TAC) allocated to the
Aleut Corporation directed fishing
allowance (DFA) is 14,700 metric tons
(mt) as established by the final 2016 and
2017 harvest specifications for
groundfish in the BSAI (81 FR 14773,
March 18, 2016), and as adjusted by an
inseason adjustment (82 FR 2916,
January 10, 2017).

As of February 10, 2017, the
Administrator, Alaska Region, NMFS,
(Regional Administrator) has
determined that 9,000 mt of the Aleut
Corporation pollock DFA in the
Aleutian Islands subarea will not be
harvested. Therefore, in accordance
with §679.20(a)(5)(iii)(B)(4), NMFS
reallocates 6,764 mt of A season pollock
DFA and 2,236 mt of B season pollock
DFA from the Aleutian Islands subarea
to the 2017 Bering Sea subarea DFAs.
The 9,000 mt of the Aleut Corporation
pollock DFA is added to the 2017 Bering
Sea non-CDQ DFAs. As a result, the
2017 harvest specifications for pollock
in the Aleutian Islands subarea included
in the final 2016 and 2017 harvest
specifications for groundfish in the
BSAI (81 FR 14773, March 18, 2016),
and as adjusted by an inseason
adjustment (82 FR 2916, January 10,
2017) are revised as follows: 5,700 mt to
the annual Aleut Corporation pollock
DFA and 5,700 mt to the A season Aleut
Corporation pollock DFA. Furthermore,
pursuant to § 679.20(a)(5), Table 5 of the
final 2016 and 2017 harvest
specifications for groundfish in the
Bering Sea and Aleutian Islands (81 FR
14773, March 18, 2016, and 82 FR 2916,
January 10, 2017), is revised to make
2017 pollock allocations consistent with
this reallocation. This reallocation
results in adjustments to the 2017
pollock allocations established at
§679.20(a)(5).

TABLE 5—FINAL 2017 ALLOCATIONS OF PoLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE CDQ

DIRECTED FISHING ALLOWANCES (DFA) 1

[Amounts are in metric tons]

Area and sector

Bering Sea subarea TAC 1
CDQ DFA ..
ICA1
Total Bering Sea non-CDQ DFA ...
AFA INShOre ......cccooviieiiiiiiiieeee
AFA Catcher/Processors? ...
Catch by C/Ps
Catch by CVs?3 ...
Unlisted C/P Limit4
AFA Motherships

Excessive Harvesting Limit5 ..........ccccccoiiiis
Excessive Processing Limit6 ...........ccccceevieenne

Aleutian Islands subarea ABC ...
Aleutian Islands subarea TAC 1

CDQ DFA ..o

ICA

Aleut Corporation ..........ccceeeeeererienerieeneneeneeenes

Area harvest limit:7

2017 A season'! 2017 B season'!
2017 allocations

A season DFA SCA harvest limit2 B season DFA
.............. 1,355,900 n/a n/a n/a
136,400 61,380 38,192 75,020
47,210 n/a n/a n/a
1,172,291 527,531 328,241 644,760
586,145 263,765 164,121 322,380
468,916 211,012 131,297 257,904
429,058 193,076 n/a 235,982
39,858 17,936 n/a 21,922
2,345 1,055 n/a 1,290
117,229 52,753 32,824 64,476
.............. 205,151 n/a n/a n/a
.............. 351,687 n/a n/a n/a
36,061 n/a n/a n/a
8,100 n/a n/a n/a
.............. 0 0 n/a 0
2,400 1,200 n/a 1,200
.............. 5,700 5,700 n/a 0
.............. 10,818 n/a n/a n/a
.............. 5,409 n/a n/a n/a
.............. 1,803 n/a n/a n/a
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TABLE 5—FINAL 2017 ALLOCATIONS OF PoLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE CDQ
DIRECTED FISHING ALLOWANCES (DFA) '—Continued
[Amounts are in metric tons]

2017 A season'! 2017 B season!

Area and sector 2017 allocations

A season DFA SCA harvest limit2 B season DFA

n/a n/a n/a

Bogoslof District ICA8 .........cociiiiieieeee e 500

1 Pursuant to §679.20(a)(5)(i)(A), the Bering Sea subarea pollock, after subtracting the CDQ DFA (10 percent) and the ICA (3.9 percent), is al-
located as a DFA as follows: Inshore sector—50 percent, catcher/processor sector (C/P)—40 percent, and mothership sector—10 percent. In the
Bering Sea subarea, 45 percent of the DFA is allocated to the A season (January 20—-June 10) and 55 percent of the DFA is allocated to the B
season (June 10-November 1). Pursuant to § 679.20(a)(5)(iii)(B)(2)()—(iii), the annual Aleutian Islands pollock TAC, after subtracting first for the
CDQ directed fishing allowance (10 percent) and second the ICA (2,400 mt), is allocated to the Aleut Corporation for a pollock directed fishery.
In the Aleutian Islands subarea, the A season is allocated less than or equal to 40 percent of the ABC and the B season is allocated the remain-

der of the pollock directed fishery.

2|n the Bering Sea subarea, pursuant to §679.20(a)(5)(i)(C), no more than 28 percent of each sector's annual DFA may be taken from the

SCA before April 1.

3 Pursuant to §679.20(a)(5)(i)(A)(4), not less than 8.5 percent of the DFA allocated to listed catcher/processors shall be available for harvest
only by eligible catcher vessels delivering to listed catcher/processors.
4Pursuant to §679.20(a)(5)(i)(A)(4)(iii), the AFA unlisted catcher/processors are limited to harvesting not more than 0.5 percent of the catcher/

processors sector’s allocation of pollock.

5Pursuant to §679.20(a)(5)(i)(A)(6), NMFS establishes an excessive harvesting share limit equal to 17.5 percent of the sum of the non-CDQ

pollock DFAs.

6 Pursuant to §679.20(a)(5)(i)(A)(7), NMFS establishes an excessive processing share limit equal to 30.0 percent of the sum of the non-CDQ

pollock DFAs.

7Pursuant to §679.20(a)(5)(iii)(B)(6), NMFS establishes harvest limits for pollock in the A season in Area 541 of no more than 30 percent, in
Area 542 of no more than 15 percent, and in Area 543 of no more than 5 percent of the Aleutian Islands pollock ABC.
8 The Bogoslof District is closed by the final harvest specifications to directed fishing for pollock. The amounts specified are for ICA only and

are not apportioned by season or sector.

Note: Seasonal or sector apportionments may not total precisely due to rounding.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the reallocation of Aleutian Island

subarea pollock. Since the pollock
fishery is currently underways, it is
important to immediately inform the
industry as to the final Bering Sea and
Aleutian Islands pollock allocations.
Immediate notification is necessary to
allow for the orderly conduct and
efficient operation of this fishery; allow
the industry to plan for the fishing
season and avoid potential disruption to
the fishing fleet as well as processors;
and provide opportunity to harvest
increased seasonal pollock allocations
while value is optimum. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as February 10, 2017.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 13, 2017.
Karen H. Abrams,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-03177 Filed 2—14-17; 11:15 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 46
[Doc. No. AMS-FV-15-0045]

Regulations Under the Perishable
Agricultural Commodities Act (PACA):
Growers’ Trust Protection Eligibility
and Clarification of “Written
Notification”

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Extension of comment period.

SUMMARY: Notice is hereby given that
the comment period for the proposed
rule published in the Federal Register
on December 14, 2016 (81 FR 90255), is
extended until March 15, 2017. The rule
invited comments on proposed
amendments to the regulations under
the Perishable Agricultural
Commodities Act (PACA) that would
clarify how growers and other
principals may preserve their PACA
trust rights. The proposed amendments
would also provide guidance on the
type of notification required to initiate
U.S. Department of Agriculture (USDA)
investigations of alleged PACA
violations.

DATES: Written or electronic comments
received by March 15, 2017, will be
considered prior to issuance of a final
rule.

ADDRESSES: Interested persons are
invited to submit comments via the
Internet at: http://www.regulations.gov.
Comments may also be submitted to
“PACA Regulatory Enhancements,”
AMS, Specialty Crops Program, PACA
Division, 1400 Independence Avenue
SW., Room 1510-S, Stop 0242,
Washington, DC 20250-0242; or fax:
(202) 690-4413. All comments should
reference the document number and the
dates and page numbers of the
December 14, 2016, issue and this issue
of the Federal Register. All comments
received will be posted online without
change, including any personal

information provided, and will be made
available for public inspection at the
above physical address during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Josephine E. Jenkins, Chief,
Investigative Enforcement Branch, (202)
720-6873; or PACAinvestigations@
ams.usda.gov.

SUPPLEMENTARY INFORMATION: The PACA
trust provisions protect participants
trading in fruits and vegetables by
improving their chances of recovering
money owed them when buyers default.
A proposed rule regarding amendments
to the PACA regulations was published
in the Federal Register on December 14,
2016 (81 FR 90255). The Agricultural
Marketing Service (AMS) proposed the
amendments to clarify how growers and
other produce sellers in the marketing
chain can preserve their PACA trust
rights and how they can notify USDA of
the need for investigations into alleged
violations of PACA regulations.

The 60-day comment period provided
in the proposed rule would have closed
February 13, 2017. The comment period
for the proposed rule is extended until
March 15, 2017. AMS is extending the
public comment period for an
additional 30 days to ensure that
interested persons have sufficient time
to review and comment on the proposed
rule.

Authority: 7 U.S.C. 499a—499t.
Dated: February 14, 2017.

Bruce Summers,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2017—-03252 Filed 2—16-17; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 65
[Doc. No. AMS-LPS-16-0014]

Addition of Mandatory Country of
Origin Labeling Requirements for
Venison

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: Notice is hereby given that
the comment period for the proposed

rule published in the Federal Register
on January 13, 2017 (82 FR 4198), is
extended until April 13, 2017. The
proposed rule invited comments on
proposed amendments to the Country of
Origin Labeling (COOL) regulation to
add muscle cuts of venison and ground
venison to mandatory COOL
requirements.

DATES: Comments received by April 13,
2017, will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit comments via the
Internet at: http://www.regulations.gov.
Comments may also be submitted to:
Doug McKalip, Acting Director, COOL
Division; Livestock, Poultry, and Seed
Program, Agricultural Marketing
Service, USDA; Room 2619-S, STOP
0216; 1400 Independence Avenue SW.,
Washington, DC 20250-0216; or email
COOL@ams.usda.gov. All comments
should reference the document number
and the dates and page numbers of the
January 13, 2017, issue and this issue of
the Federal Register. All comments
received will be posted online without
change, including any personal
information provided, and will be made
available for public inspection at the
above physical address during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Doug McKalip, Acting Director, COOL
Division; Livestock, Poultry, and Seed
Program, Agricultural Marketing
Service, USDA; Room 2619-S, STOP
0216; 1400 Independence Avenue SW.,
Washington, DC 20250-0216; telephone
(202) 720-4486; or email COOL@
ams.usda.gov.

SUPPLEMENTARY INFORMATION: A
proposed rule published in the Federal
Register on January 13, 2017 (82 FR
4198), requested comments on revisions
to the COOL regulations that would add
venison to the list of regulated products.
Under the proposed rule, suppliers and
retailers of venison products would be
required to keep records and provide
their customers notification of the
country of origin of muscle cuts and
ground venison that they sell.

The 60-day comment period provided
in the proposed rule would have closed
March 14, 2017. The comment period
for the proposed rule is extended until
April 13, 2017.

The Agricultural Marketing Service is
extending the public comment period


mailto:PACAinvestigations@ams.usda.gov
mailto:PACAinvestigations@ams.usda.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:COOL@ams.usda.gov
mailto:COOL@ams.usda.gov
mailto:COOL@ams.usda.gov
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for an additional 30 days to ensure that
interested persons have sufficient time
to review and comment on the proposed
rule.

Authority: 7 U.S.C. 1621 et seq.

Dated: February 14, 2017.
Bruce Summers,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2017-03255 Filed 2—16—17; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 205
[Doc. No. AMS-NOP-16-0052; NOP-16-03]

National Organic Program (NOP);
Sunset 2017 Amendments to the
National List

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Extension of comment period.

SUMMARY: Notice is hereby given that
the comment period for the proposed
rule published in the Federal Register
on January 18, 2017, is extended until
April 19, 2017. The rule invited
comments on recommendations
submitted to the Secretary of
Agriculture (Secretary) by the National
Organic Standards Board (NOSB)
following their October 2015 meeting.
The proposed rule would remove eleven
substances from the National List of
Allowed and Prohibited Substances
(National List) for use in organic
production and handling.

DATES: Comments must be received by
April 19, 2017.

ADDRESSES: Interested persons are
invited to submit comments via the
Internet at: http://www.regulations.gov.
Comments may also be submitted by
mail to: Robert Pooler, Standards
Division, National Organic Program,
USDA-AMS-NOP, 1400 Independence
Avenue SW., Room 2642-S, STOP 0268,
Washington, DC 20250-0268. All
comments should reference the
document number and the dates and
page numbers of the January 18, 2017,
issue and this issue of the Federal
Register. All comments received will be
posted online without change, including
any personal information provided, and
will be made available for public
inspection at the above physical address
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Robert Pooler, Standards Division;
email: bob.pooler@ams.usda.gov;

Telephone: (202) 720-3252; or Fax:
(202) 205-7808.

SUPPLEMENTARY INFORMATION: A
proposed rule to remove eleven
substances from the National List was
published in the Federal Register on
January 18, 2017 (82 FR 5431). The
National List identifies the substances
that may and may not be used in organic
production and handling. As required
by the Organic Foods Production Act of
1990 (OFPA), the substances included
on the National List are reviewed
periodically by the NOSB, which
recommends National List revisions to
the Secretary. The proposed rule would
remove eleven substances from the
National List as recommended by the
NOSB on October 29, 2015.

The 60-day comment period provided
in the proposed rule would have closed
March 20, 2017. The comment period
for the proposed rule is extended until
April 19, 2017. The Agricultural
Marketing Service is extending the
public comment period for an
additional 30 days to ensure that
interested persons have sufficient time
to review and comment on the proposed
rule.

Authority: 7 U.S.C. 6501-6522.

Dated: February 14, 2017.
Bruce Summers,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2017-03250 Filed 2—16—17; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1260
[Doc. No. AMS-LPS-16-0071]

Beef Promotion and Research;
Reapportionment

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: Notice is hereby given that
the comment period for the proposed
rule published in the Federal Register
on January 13, 2017 (82 FR 4203), is
extended until April 13, 2017. The
proposed rule invited comments on
proposed adjustments to representation
on the Cattlemen’s Beef Promotion and
Research Board (Board) to reflect recent
changes in domestic cattle inventories
and levels of imported cattle, beef, and
beef products. The proposed adjustment
would decrease Board membership from
100 to 99.

DATES: Comments received by April 13,
2017, will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit comments via the
Internet at: http://www.regulations.gov.
Comments may also be submitted by
mail to: Mike Dinkel, Agricultural
Marketing Specialist; Research and
Promotion Division; Livestock, Poultry,
and Seed Program, AMS, USDA; Room
2610-S, STOP 0249, 1400 Independence
Avenue SW., Washington, DC 20250—
0249; or via fax to (202) 720-1125. All
comments should reference the
document number and the dates and
page numbers of the January 13, 2017,
issue and this issue of the Federal
Register. All comments received will be
posted online without change, including
any personal information provided, and
will be made available for public
inspection at the above physical address
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Mike Dinkel, Research and Promotion
Division, at (301) 352-7497; fax (202)
720-1125; or email Michael Dinkel@
ams.usda.gov.

SUPPLEMENTARY INFORMATION: A
proposed rule regarding the
apportionment of certified producer and
importer seats on the Board was
published in the Federal Register on
January 13, 2017 (82 FR 4203). The
Board developed recommendations for
reapportionment based on reviews of
the geographic distribution of cattle
inventories throughout the United
States and the volume of imported
cattle, beef, and beef products. The
proposal would increase the number of
importers on the Board by one, and it
would decrease the number of
producers from both Virginia and Texas
by one each, for a net decrease of one
Board member. If adopted, the proposed
reapportionment would be effective
with appointments for terms beginning
in 2018.

The 60-day comment period provided
in the proposed rule would have closed
March 14, 2017. The comment period
for the proposed rule is extended until
April 13, 2017.

Authority: 7 U.S.C. 2901-2911.
Dated: February 14, 2017.
Bruce Summers,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2017-03251 Filed 2—16—17; 8:45 am|
BILLING CODE 3410-02-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9574; Directorate
Identifier 2016-NM-063—AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Airbus Model A300 series airplanes;
Model A300 B4-600, B4-600R, and F4—
600R series airplanes, and Model A300
C4-605R Variant F airplanes
(collectively called Model A300-600
series airplanes); and Model A310 series
airplanes. This proposed AD is intended
to complete certain mandated programs
intended to support the airplane
reaching its limit of validity (LOV) of
the engineering data that support the
established structural maintenance
program. This proposed AD would
require inspecting the forward
passenger doors to identify the part
number, and for affected doors,
inspecting to identify existing repairs
and corrective actions if necessary. We
are proposing this AD to address the
unsafe condition on these products.

DATES: We must receive comments on
this proposed AD by April 3, 2017.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Airbus SAS,
Airworthiness Office—EAW, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone: +33 5 61 93
36 96; fax: +33 5 61 93 44 51; email:
account.airworth-eas@airbus.com;
Internet: http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport

Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9574; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone: 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone: 425-227-2125;
fax: 425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-9574; Directorate Identifier
2016-NM-063—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

As described in FAA Advisory
Circular 120-104 (http://www.faa.gov/
documentLibrary/media/Advisory
Circular/120-104.pdf), several programs
have been developed to support
initiatives that will ensure the
continued airworthiness of aging
airplane structure. The last element of
those initiatives is the requirement to
establish an LOV of the engineering data
that support the structural maintenance
program under 14 CFR 26.21. This
proposed AD is the result of an
assessment of the previously established

programs by the DAH during the
process of establishing the LOV for the
affected airplanes. The actions specified
in this proposed AD are necessary to
complete certain programs to ensure the
continued airworthiness of aging
airplane structure and to support an
airplane reaching its LOV.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2016-0079,
dated April 21, 2016 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for all Airbus Model A300 series
airplanes; Model A300 B4-600, B4—
600R, and F4—600R series airplanes, and
Model A300 C4—605R Variant F
airplanes (collectively called Model
A300-600 series airplanes); and Model
A310 series airplanes. The MCAI states:

In the frame of the ‘“Ageing Aeroplane
Safety Rule Project”, a review of the A300,
A300-600 and A310 Structural Repair
Manuals (SRMs) was performed against
Fatigue and Damage Tolerance criteria to
satisfy the ageing aeroplane regulation.

As a result of this review, some repairs
concerning the forward passenger door
flanges were identified as no longer
applicable and had to be de-activated. Those
repairs may however have been
accomplished on some aeroplanes passenger
door flanges prior to de-activation of the
repair.

This condition, if not detected and
corrected, could reduce the structural
integrity of the aeroplane.

To address this potential unsafe condition,
Airbus issued Service Bulletin (SB) A300—
52—-0180, SB A300-52—6084 and SB A310—
52-2076 to provide inspection instructions.

For the reasons described above, this
[EASA] AD requires identification of the
forward passenger door part number (P/N)
and a one-time Detailed Inspection (DET) of
the forward passenger door frame segments
inner flanges for SRM repair embodied and,
depending on the results from the
identification and inspection,
accomplishment of corrective action(s) [e.g.,
repair].

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9574.

Related Service Information Under 1
CFR Part 51

We reviewed the following Airbus
service information:

e Airbus Service Bulletin A300-52—
0180, Revision 01, dated October 14,
2014.

e Airbus Service Bulletin A310-52—
2076, Revision 01, dated October 14,
2014.


http://www.faa.gov/documentLibrary/media/Advisory_Circular/120-104.pdf
http://www.faa.gov/documentLibrary/media/Advisory_Circular/120-104.pdf
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http://www.regulations.gov
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http://www.regulations.gov
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e Airbus Service Bulletin A300-52—
6084, Revision 01, dated October 14,
2014.

The service information describes
procedures for inspecting the forward
passenger doors on the left- and right-
hand sides to identify the part number,
and for affected doors, inspecting to
identify existing repairs and corrective
actions if necessary. These documents
are distinct since they apply to different
airplane models. This service
information is reasonably available

because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the

ESTIMATED COSTS

MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Costs of Compliance
We estimate that this proposed AD
affects 128 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

. Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Part number iNSPection ..........ccccceeeveeienenese e 1 work-hour x $85 per hour = $85 ........ $0 $85 | $10,880.
Reporting for forward passenger door having P/N A521— | 1 work-hour x $85 per hour = $85 ........ 0 85 | Up to 10,880.
71851-000 or P/N A521-71851-001.

We estimate the following costs to do
any necessary corrective actions that
would be required based on the results

of the part number inspection. We have
no way of determining the number of

ON-CONDITION COSTS

airplanes that might need these
corrective actions:

. Cost per
Action Labor cost Parts cost product
Detailed iNSPECION ......c.covveeeieiereeeee e 7 work-hours x $85 per hour = $595 .......cccevvevvreennnne $0 $595

We have received no definitive data
that would enable us to provide cost
estimates for other on-condition actions
specified in this proposed AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this proposed AD is 2120—
0056. The paperwork cost associated
with this proposed AD has been
detailed in the Costs of Compliance
section of this document and includes
time for reviewing instructions, as well
as completing and reviewing the
collection of information. Therefore, all
reporting associated with this proposed
AD is mandatory. Comments concerning
the accuracy of this burden and
suggestions for reducing the burden
should be directed to the FAA at 800
Independence Ave. SW., Washington,
DC 20591, ATTN: Information
Collection Clearance Officer, AES—200.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national

Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus: Docket No. FAA-2016-9574;

Directorate Identifier 2016-NM-063—AD.

(a) Comments Due Date

We must receive comments by April 3,
2017.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Airbus airplanes
identified in paragraphs (c)(1) through (c)(6)

of this AD, certificated in any category, all
manufacturer serial numbers.

(1) Model A300 B2—1A, B2-1C, B2K-3C,
B2-203, B4-2C, B4-103, and B4-203
airplanes.

(2) Model A300 B4-601, B4-603, B4-620,
and B4-622 airplanes.

(3) Model A300 B4—605R and B4—-622R
airplanes.

(4) Model A300 F4-605R and F4—622R
airplanes.

(5) Model A300 C4—-605R Variant F
airplanes.

(6) Model A310-203, —204, —221, —222,
—304, —322, —324, and —325 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Reason

This AD is intended to complete certain
mandated programs intended to support the
airplane reaching its limit of validity (LOV)
of the engineering data that support the
established structural maintenance program.
We are issuing this AD to detect and correct

widespread fatigue damage of the forward
passenger doors, which could result in
reduced structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Parts Identification

Within 36 months after the effective date
of this AD, or before exceeding the applicable
airplane design service goal specified in table
1 to paragraph (g) of this AD, whichever
occurs later: Identify the part number on the
forward passenger doors on the left-hand and
right-hand sides, in accordance with the
Accomplishment Instructions of the
applicable service information identified in
paragraph (g)(1), (g)(2), or (g)(3) of this AD.

(1) Airbus Service Bulletin A300-52—-0180,
Revision 01, dated October 14, 2014.

(2) Airbus Service Bulletin A300-52—-6084,
Revision 01, dated October 14, 2014.

(3) Airbus Service Bulletin A310-52—-2076,
Revision 01, dated October 14, 2014.

TABLE 1 TO PARAGRAPH (g) OF THIS AD—DESIGN SERVICE GOAL

Airplane model/series

Design service goal flight cycles or flight hours

A300 B2-100, B2-200, B2-320
A300 B4-100
A300 B4-200
A300 B4-600, B4-600R, F4-600R, C4-600R

ABT10-200 ..o

A310-300 ...oooviiiiiiiiier e

occurs first.
occurs first.

occurs first.

Before the accumulation of 48,000 total flight cycles.
Before the accumulation of 40,000 total flight cycles.
Before the accumulation of 34,000 total flight cycles.
Before the accumulation of 30,000 total flight cycles or 67,500 total flight hours, whichever

Before the accumulation of 40,000 total flight cycles or 60,000 total flight hours, whichever

Before the accumulation of 35,000 total flight cycles or 60,000 total flight hours, whichever

(h) Corrective Actions

(1) For airplanes on which no forward
passenger door having part number (P/N)
A521-71851-000 or P/N A521-71851-001 is
found to be installed, after identifying the
part number as specified in paragraph (g) of
this AD: No further action is required for
these airplanes.

(2) For airplanes on which any forward
passenger door having P/N A521-71851-000
or P/N A521-71851-001 is found to be
installed, after identifying the part number as
specified in paragraph (g) of this AD: Before
further flight, do a detailed inspection of all
frame segment inner flanges of the forward
passenger doors with the affected part
numbers for installed repairs, in accordance
with the Accomplishment Instructions of the
applicable service information identified in
paragraph (g)(1), (g)(2), or (g)(3) of this AD.

(i) For Airbus Model A300 airplanes:
Before further flight, do applicable corrective
actions, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-52—-0180, Revision 01,
dated October 14, 2014. Where Airbus
Service Bulletin A300-52—-0180, Revision 01,
dated October 14, 2014, specifies to contact
Airbus for appropriate action, and specifies
that action as “RC” (Required for
Compliance): Before further flight,
accomplish corrective actions in accordance

with the procedures specified in paragraph
(1)(2) of this AD.

(ii) For Airbus Model A310 and A300—600
series airplanes on which the repair principle
A310 Structural Repair Manual (SRM) 52—
10-00, page block (PB) 201, Figure 209, or
A300-600 SRM 52—-10-00, PB 201, Figure
206, as applicable, is not embodied on any
inner flange, no further action is required for
these airplanes.

(iii) For Airbus Model A310 and A300-600
series airplanes on which the repair principle
A310 SRM 52-10-00, PB 201, Figure 209, or
A300-600 SRM 52—-10-00, PB 201, Figure
206, as applicable, is embodied on at least
one inner flange: Before further flight, do
applicable corrective actions, in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A300-52—-6084,
Revision 01, dated October 14, 2014; or
Airbus Service Bulletin A310-52—-2076,
Revision 01, dated October 14, 2014, as
applicable. Where Airbus Service Bulletins
A300-52—-6084, Revision 01, dated October
14, 2014; and A310-52-2076, Revision 01,
dated October 14, 2014, specify to contact
Airbus for appropriate action, and specify
that action as “RC”: Before further flight,
accomplish corrective actions in accordance
with the procedures specified in paragraph
(1)(2) of this AD.

(i) Reporting Requirement

At the applicable time specified in
paragraph (i)(1) or (i)(2) of this AD, report the
results of the inspection required by
paragraph (h)(2) of this AD to Airbus Service
Bulletin Reporting Online Application on
Airbus World (https://w3.airbus.com/).

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(j) Parts Installation Limitations

As of the effective date of this AD, no
person may replace a forward passenger door
on any airplane, unless the replacement door
has been inspected in accordance with the
requirements of this AD.

(k) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraphs (g) and (h) of
this AD, if those actions were performed
before the effective date of this AD using the
applicable service information identified in
paragraph (k)(1), (k)(2), or (k)(3) of this AD.

(1) Airbus Service Bulletin A300-52—-0180,
dated September 23, 2014.

(2) Airbus Service Bulletin A300-52—-6084,
dated September 23, 2014.
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(3) Airbus Service Bulletin A310-52—2076,
dated September 23, 2014.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone: 425-227-2125; fax: 425-227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(4) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided

the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2016—0079, dated
April 21, 2016, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016-9574.

(2) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone: +33 5 61 93 36 96; fax: +33 5 61
93 44 51; email: account.airworth-eas@
airbus.com; Internet: http://www.airbus.com.
You may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on January
20, 2017.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-03019 Filed 2-16—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0068; Directorate
Identifier 2014-SW-076—-AD]

RIN 2120-AA64

Airworthiness Directives; Romtex
Anjou Aeronautique (Romtex) Torso
Restraint Systems

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Romtex
torso restraint systems (restraint
systems) installed on but not limited to
Airbus Helicopters Model AS350B2,
AS350B3, EC130B4, EC130T2, and
AS355NP helicopters. This proposed
AD would require replacing certain
restraint system buckles. This proposed
AD is prompted by a report of several
restraint system buckle knobs breaking.
The proposed actions are intended to
correct an unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by April 18, 2017.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0068; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
European Aviation Safety Agency
(EASA) AD, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (telephone
800-647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this proposed rule, contact Romtex
Anjou Aeronautique, Strada Livezii nr.
98, 550042, Sibiu, Romania; telephone
+40 269 243 918; email seatbelts@
anjouaero.com. You may review the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy, Room 6N-321, Fort Worth, TX
76177.

FOR FURTHER INFORMATION CONTACT:
David Hatfield, Aviation Safety
Engineer, Safety Management Group,
Rotorcraft Directorate, FAA, 10101
Hillwood Pkwy, Fort Worth, TX 76177;
telephone (817) 222-5116; email
david.hatfield@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include


mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
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http://www.regulations.gov
http://www.regulations.gov
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supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2014~
0279, dated December 19, 2014, to
correct an unsafe condition for Romtex
Model 358 torso restraint systems
installed on Airbus Helicopters Model
EC130T2, AS350B2, and AS350B3
helicopters. EASA advises that ruptures
have occurred on the upper side (knob)
of several rotary buckles installed on
these restraint systems. EASA further
states an investigation revealed the
material used in two batches of the
rotary buckle sub-assembly (buckle
assembly) were altered by a supplier,
resulting in a specification different
from the approved design data. The
EASA AD states that this condition
could prevent the release of the restraint
system straps as intended after an
emergency landing. To address this
unsafe condition, the EASA AD requires
inspecting the buckle assembly for
proper operation, replacing or marking
as inoperative any buckle assembly that
fails to release the straps before further
flight, and replacing all buckle
assemblies within 6 months. The EASA
AD also prohibits installing these buckle
assemblies on any aircraft.

FAA’s Determination

These products have been approved
by the aviation authority of Romania
and are approved for operation in the
United States. Pursuant to our bilateral
agreement with Romania, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of the same
type design.

Related Service Information Under 1
CFR Part 51

We reviewed Romtex Service Bulletin
No. 358SB—14-101, Revision 1, dated
December 12, 2014 (SB 358SB—14—-101),
which specifies removing from service
certain part-numbered and serial-
numbered buckle assemblies, consisting
of the rotary buckle, belt, and
attachment.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Proposed AD Requirements

For buckle assemblies with a part
number and serial number identified in
Romtex SB 3585B-14-101, this
proposed AD would require, within 30
hours, inspecting the buckle assembly to
determine whether the straps release. If
the buckle fails to release the straps, this
proposed AD would require marking the
seat as inoperative and replacing the
buckle assembly within 180 hours TIS.
If the buckle releases the straps, this
proposed AD would require replacing
the buckle assembly within 180 hours.
The proposed AD would also prohibit
installing the affected buckle assemblies
on any helicopter.

Differences Between This Proposed AD
and the EASA AD

The EASA AD requires compliance
within 30 days for the buckle inspection
and 6 months for replacement; this
proposed AD would require the
inspection within 30 hours TIS and
replacement within 180 hours TIS. The
EASA AD does not apply to Model
EC130B4 and AS355NP helicopters, and
this proposed AD would.

Costs of Compliance

We estimate that this proposed AD
would affect 893 helicopters of U.S.
Registry.

We estimate that operators may incur
the following costs in order to comply
with this AD. At an average labor rate
of $85 per hour, inspecting the buckle
assembly would require about .5 work-
hour, for a cost per helicopter of $43
and a total cost of $38,399 for the fleet.
Replacing each buckle assembly would
require about .5 work-hour, and
required parts would cost $42,000, for a
cost per helicopter of $42,043 and a
total cost to U.S. operators of
$37,544,399.

According to the Romtex service
information, some of the costs of this
proposed AD may be covered under
warranty, thereby reducing the cost
impact on affected individuals. We do
not control warranty coverage by

Romtex. Accordingly, we have included
all costs in our cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Romtex Anjou Aeronautique (Romtex) Torso
Restraint Systems: Docket No. FAA—
2017-0068; Directorate Identifier 2014—
SW-076-AD.

(a) Applicability

This AD applies to Romtex torso restraint
systems (restraint systems) with a rotary
buckle sub-assembly (buckle assembly) with

a part number and serial number as listed in

the Effectivity, paragraph 1.2, of Romtex

Service Bulletin No. 358SB—14-101, Revision

1, dated December 12, 2014. These restraint

systems are installed on, but not limited to,

Airbus Helicopters Model AS350B2,

AS350B3, EC130B4, EC130T2, and AS355NP

helicopters, certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
broken buckle knob. This condition could
result in a restraint system strap failing to
release from the buckle, preventing
occupants from exiting the helicopter during
an emergency.

(c) Comments Due Date

We must receive comments by April 18,
2017.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 30 hours time-in-service (TIS),
inspect each restraint system for correct
operation.

(i) If the straps do not release from the
buckle assembly, placard the seat as
inoperative. Within 180 hours TIS, replace
the buckle assembly with a buckle assembly
not identified in paragraph (a) of this AD.

(ii) If the straps release, within 180 hours
TIS, replace the buckle assembly with a
buckle assembly not identified in paragraph
(a) of this AD.

(2) Do not install a restraint system with a
buckle assembly identified in paragraph (a)
of this AD on any helicopter.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOGC:s for this
AD. Send your proposal to: David Hatfield,
Aviation Safety Engineer, Safety Management
Group, Rotorcraft Directorate, FAA, 10101
Hillwood Pkwy, Fort Worth, TX 76177;
telephone (817) 222-5116; email 9-ASW-
FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under

14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2014-0279, dated December 19, 2014.
You may view the EASA AD on the Internet
at http://www.regulations.gov in the AD
Docket.

(h) Subject
Joint Aircraft Service Component (JASC)
Code: 2500 Cabin Equipment/Furnishings.
Issued in Fort Worth, Texas, on January 24,
2017.
Lance T. Gant,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 201702858 Filed 2—16-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0053; Directorate
Identifier 2016—CE—-037-AD]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Regional Aircraft Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for British
Aerospace Regional Aircraft Model HP
137 Jetstream MK1, Jetstream Series
200, and Jetstream Series 3101 airplanes
that would supersede AD 2014—07-07.
This proposed AD results from
mandatory continuing airworthiness
information (MCAI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as
cracking of the forward main landing
gear yoke pintle resulting from
corrosion pits leading to stress corrosion
cracking. We are issuing this proposed
AD to require actions to address the
unsafe condition on these products.

DATES: We must receive comments on
this proposed AD by April 3, 2017.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact BAE Systems
(Operations) Ltd, Customer Information
Department, Prestwick International
Airport, Ayrshire, KA9 2RW, Scotland,
United Kingdom; phone: +44 1292
675207, fax: +44 1292 675704; email:
RApublications@baesystems.com;
Internet: http://
www.jetstreamcentral.com. You may
view this referenced service information
at the FAA, Small Airplane Directorate,
901 Locust, Kansas City, Missouri
64106. For information on the
availability of this material at the FAA,
call (816) 329-4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—-
0053; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090; email:
doug.rudolph@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA—-2017-0053; Directorate Identifier
2016—CE—-037—AD” at the beginning of
your comments. We specifically invite
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comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On April 4, 2014, we issued AD 2014—
07-07, Amendment 39-17821 (79 FR
23897; April 29, 2014) (“2014-07-07").
That AD required actions intended to
address an unsafe condition on British
Aerospace Regional Aircraft Model HP
137 Jetstream MK1, Jetstream Series
200, and Jetstream Series 3101 airplanes
and was based on mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country.

Since we issued AD 2014-07-07,
additional stress corrosion cracking in
the pintle housing has been found that
may not be detected during the current
inspection procedures.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD No.:
2016—0224, dated November 9, 2016
(referred to after this as ‘“the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

Prompted by occurrences of the main
landing gear (MLG) yoke pintle housing
cracking, the Civil Aviation Authority (CAA)
UK issued AD 003-01-86 to require
repetitive inspections to detect cracks in the
yoke pintle housing on MLG fitted to
Jetstream 3100 aeroplanes in accordance with
BAE Systems (Operations) Ltd Service
Bulletin (SB) 32—-A-JA851226, and,
depending on findings, corrective action.
After that AD was issued, an occurrence was
reported of Jetstream 3100 MLG failure after
landing. The subsequent investigation
revealed stress corrosion cracking of the MLG
yoke pintle housing to have caused this MLG
failure. Furthermore, the investigation report
recommended a review of the effectiveness of
CAA UK AD 003-01-86 in finding cracks in
the yoke pintle housing on MLG fitted to
Jetstream 3100 aeroplanes.

Degradation of the surface protection by
abrasion can occur when the forward face of
the yoke pintle rotates against the pintle
bearing, which introduces corrosion pits and,
consequently, stress corrosion cracking. This
condition, if not detected and corrected,
could lead to structural failure of the MLG,
possibly resulting in loss of control of the
aeroplane during take-off or landing runs.

To provide protection of the affected area
of the MLG assembly spigot housing, BAE

Systems (Operations) Ltd issued SB 32—
JM7862 to provide instructions for
installation of a protective washer, fitted at
the forward spigot on both left hand and right
hand MLG. Consequently, BAE Systems
(Operations) Ltd issued SB 32—-A-JA851226
Revision 05 to provide additional
accomplishment instructions for a Non-
destructive testing (NDT) inspection of MLG
equipped with the protective washer
installed in accordance with BAE Systems
(Operations) Ltd SB 32-JM7862.

Consequently, EASA issued AD 2013—
0208, retaining the requirements of CAA UK
AD 003-01-86, which was superseded, and
required implementation of revised
inspection requirements, and, depending on
findings, accomplishment of applicable
corrective action(s). That AD also introduced
an optional modification, which constituted
terminating action for the inspections
required by that AD.

Since that AD was issued, BAE Systems
(Operations) Ltd has determined that the
existing inspection procedure may not be
effective in identifying stress corrosion
cracking in the pintle housing. Consequently
BAE Systems (Operations) Ltd has published
an improved inspection procedure in SB 32—
A-JA851226 Revision 07. This improved
inspection procedure has the ability to detect
smaller corrosion pits and cracks that are
proximate in size to those that will initiate
stress corrosion.

For the reasons described above, this AD
retains the requirements of EASA AD 2013-
0208, which is superseded, and requires
MLG inspections in accordance with the
improved procedure.

You may examine the MCAI on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2017-0053.

Related Service Information Under 1
CFR Part 51

British Aerospace Regional Aircraft
has issued British Aerospace Jetstream
Series 3100 & 3200 Service Bulletin 32—
A-JA851226, Revision 7, dated May 25,
2015. The service information describes
procedures for nondestructive testing
(NDT) and visual inspections of the
main landing gear spigot housing for
cracks and repair if necessary. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this NPRM.

FAA'’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information

referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 26 products of U.S. registry.
We also estimate that it would take
about 14 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $30,940, or $1,190 per
product.

In addition, we estimate that any
necessary follow-on actions would take
about 2 work-hours and require parts
costing $5,000, for a cost of $5,170 per
product. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
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Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-17821 (82 FR
23897; April 29, 2014), and adding the
following new AD:

British Aerospace Regional Aircraft: Docket
No. FAA-2017-0053; Directorate
Identifier 2016—CE—037—AD.

(a) Comments Due Date

We must receive comments by April 3,
2017.

(b) Affected ADs

This AD replaces AD 2014-07-07,
Amendment 39-17821 (79 FR 23897; April
29, 2014) (“2014—-07-07").

(c) Applicability

This AD applies to British Aerospace
(Operations) Limited Model HP.137 Jetstream
Mk.1, Jetstream Series 200, and Jetstream
Series 3101 airplanes, all serial numbers,
certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 32: Landing Gear.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
issued by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as cracking of
the forward main landing gear yoke pintle
resulting from corrosion pits which can cause
stress corrosion cracking resulting in loss of
control during take-off or landing. We are
issuing this AD to revise the inspection
procedure to detect smaller corrosion pits
and cracks that could initiate stress corrosion
cracking.

(f) Actions and Compliance

Unless already done, do the following
actions specified in paragraphs (f)(1) through
(11) of this AD:

(1) For all airplanes: Before or at the next
inspection that would have been required by
AD 2014—-07-07 or within the next 30 days
after the effective date of this AD, whichever
occurs later, and repetitively thereafter at
intervals not to exceed 12 months or 1,200
main landing gear (MLG) flight cycles (FC),
whichever occurs first, do a nondestructive
testing (NDT) inspection of each MLG
assembly cylinder attachment spigot housing
following the Accomplishment Instructions
in paragraph 2.B. Part A of British Aerospace
Jetstream Series 3100 & 3200 Service Bulletin
32—-A-JA851226, Revision 7, dated May 25,
2015.

(2) For all airplanes: Within 300 landings
after a heavy or abnormal landing or 3
months after a heavy or abnormal landing,
whichever occurs first, do a NDT inspection
of each MLG assembly cylinder attachment
spigot housing following the accomplishment
instructions in paragraph 2.B. Part A of
British Aerospace Jetstream Series 3100 &
3200 Service Bulletin 32—A-JA851226,
Revision 7, dated May 25, 2015.

(3) For all airplanes: Within 3 months after
accomplishment of the the latest NDT
inspection required by paragraph (f)(1) of this
AD or 300 MLG FC after accomplishment of
the latest NDT inspection required by
paragraph (f)(1) of this AD, whichever occurs
first, and repetitively thereafter at intervals
not to exceed 3 months or 300 MLG FC,
whichever occurs first, do a visual inspection
of each MLG following the accomplishment
instructions in paragraph 2.B. Part B of
British Aerospace Jetstream Series 3100 &
3200 Service Bulletin 32—A-JA851226,
Revision 7, dated May 25, 2015. These
inspections start over after every repetitive
NDT inspection required by paragraph
(f)(1)of this AD.

(4) For all airplanes with a MLG
incorporating a microswitch hole: Within the
next 10,600 MLG FC since new and
repetitively thereafter at intervals not to
exceed 1,200 MLG flight cycles, do a NDT
inspection of each MLG microswitch hole
following the accomplishment instructions in
paragraph 2.B. Part C of British Aerospace
Jetstream Series 3100 & 3200 Service Bulletin
32—-A-JA851226, Revision 7, dated May 25,
2015.

(5) For all airplanes: If any discrepancy is
found during any NDT inspection required in
paragraphs (f)(1), (2), or (4) of this AD, before
further flight, take all necessary corrective
actions following the instructions in British
Aerospace Jetstream Series 3100 & 3200
Service Bulletin 32-A-JA851226, Revision 7,
dated May 25, 2015.

(6) For all airplanes: If any discrepancy is
found during any visual inspection required
in paragraph (f)(3) of this AD, before further
flight, take all necessary corrective actions
following the instructions in British
Aerospace Jetstream Series 3100 & 3200
Service Bulletin 32-A-JA851226, Revision 7,
dated May 25, 2015.

(7) For all airplanes: Doing all necessary
corrective actions required in paragraphs
(H(5) or (6) of this AD does not constitute

terminating action for the inspections
required by this AD.

(8) For all airplanes: Modification of each
MLG cylinder following BAE Systems
(Operations) Ltd. Service Bulletin 32—
JA880340 original issue, dated January 6,
1989, constitutes terminating action for the
inspections required by this AD for that
MLG.

(9) For all airplanes: The compliance times
in paragraphs (£)(1), (2), (3), and (4) of this
AD are presented in flight cycles (landings).
If the total flight cycles have not been kept,
multiply the total number of airplane hours
time-in-service (TIS) by 0.75 to calculate the
cycles. For the purposes of this AD:

(1) 100 hours TIS x .75 = 75 cycles; and

(ii) 1,000 hours TIS x .75 = 750 cycles.

(g) Credit for Actions Done in Accordance
With Previous Service Information

(1) This AD allows credit for the initial
inspection required in paragraph (f)(1) of this
AD if done before June 3, 2014 (the effective
date retained from AD 2014—07-07)
following British Aerospace Jetstream Series
3100 & 3200 Service Bulletin 32—-A—
JA851226, Revision 5, dated April 30, 2013.

(2) This AD allows credit for the initial
inspection required in paragraph (f)(4) of this
AD if done before June 3, 2014 (the effective
date retained from AD 2014—-07-07)
following APPH Ltd. Service Bulletin 32—40,
at Initial Issue dated June 21, 1989.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; fax: (816) 329—
4090; email: doug.rudolph@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
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including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(i) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2016—0224, dated
November 9, 2016 for related information.
You may examine the MCAI on the Internet
at http://www.regulations.gov by searching
for and locating Docket No. FAA-2017-0053.
For service information related to this AD,
contact BAE Systems (Operations) Ltd,
Customer Information Department, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland, United Kingdom; phone: +44 1292
675207, fax: +44 1292 675704; email:
RApublications@baesystems.com; Internet:
http://www.jetstreamcentral.com. You may
review copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

Issued in Kansas Gity, Missouri, on January
19, 2017.
Melvin Johnson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2017-02771 Filed 2-16-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0078; Directorate
Identifier 2015-SW-026—-AD]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Limited
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Bell
Helicopter Textron Canada Limited
(Bell) Model 429 helicopters. This
proposed AD would require adding an
identification number to life-limited rod
ends that do not have a serial number
(S/N). The proposed actions are
intended to address an unsafe condition
on these products.

DATES: We must receive comments on
this proposed AD by April 18, 2017.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0078 or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
Transport Canada AD, the economic
evaluation, any comments received, and
other information. The street address for
the Docket Operations Office (telephone
800-647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this proposed rule, contact Bell
Helicopter Textron Canada Limited,
12,800 Rue de I’Avenir, Mirabel, Quebec
J7J1R4; telephone (450) 437—2862 or
(800) 363—8023; fax (450) 433—0272; or
at http://www.bellcustomer.com/files/.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, Senior Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 10101 Hillwood
Pkwy, Fort Worth, TX 76177; telephone
(817) 222-5110; email matthew.fuller@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include

supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

Transport Canada, which is the
aviation authority for Canada, has
issued AD No. CF-2015-15, dated June
25, 2015, to correct an unsafe condition
for Bell Model 429 helicopters, S/Ns
57001 through 57260. Transport Canada
advises that, per its regulations, life-
limited parts must be marked with their
part number (P/N) and S/N. Transport
Canada further states that the pylon
restraint spring assembly (spring
assembly) rod end P/N 427-010-210-
105 has a life limit of 5,000 hours;
however, it is not serialized, causing
difficulties in tracking its accumulated
air time. According to Transport
Canada, this condition could result in a
rod end remaining in service beyond its
life limit. Therefore, the Transport
Canada AD requires adding
identification markings on each spring
assembly rod end.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Canada and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with Canada, Transport
Canada, its technical representative, has
notified us of the unsafe condition
described in its AD. We are proposing
this AD because we evaluated all known
relevant information and determined
that an unsafe condition is likely to
exist or develop on other products of the
same type design.

Related Service Information Under 1
CFR Part 51

Bell Helicopter has issued Alert
Service Bulletin 429-15-19, dated
February 26, 2015. This service
information specifies procedures for
permanently marking each forward and
aft rod end with the S/N of the spring
assembly. This service information
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applies to certain serial-numbered
helicopters, as subsequent helicopters
will have these actions performed
during the manufacturing process.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

We also reviewed Bell Model 429
Maintenance Manual BHT—429-MM-1,
Chapter 4, Airworthiness Limitations
Schedule, Revision 24, approved June
12, 2015, which specifies airworthiness
life limits and inspection intervals for
parts installed on Model 429
helicopters.

Proposed AD Requirements

This proposed AD would require
cleaning and marking each forward rod
end with the S/N of the spring
assembly. This proposed AD would also
prohibit installing a forward rod end P/
N 427-010-210-105 on any helicopter
unless it has been marked in accordance
with this proposed AD.

Costs of Compliance

We estimate that this proposed AD
would affect 70 helicopters of U.S.
Registry.

We estimate that operators may incur
the following costs in order to comply
with this AD. Labor costs are estimated
at $85 per work-hour. Marking the rod
ends would take about 0.5 work-hour
for a total estimated cost of $43 per
helicopter and $3,010 for the U.S. fleet.
Replacing a rod end that has exceeded
its life limit would take about 3 work-
hours and required parts would cost
about $4,100 for an estimated
replacement cost of $4,355 per rod end.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.
Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Bell Helicopter Textron Canada Limited:

Docket No. FAA—-2017-0078; Directorate
Identifier 2015-SW-026-AD.

(a) Applicability

This AD applies to Model 429 helicopters,
serial number 57001 through 57260, with a
pylon restraint spring assembly (spring
assembly) forward rod end (rod end) part
number (P/N) 427—-010-210-105 installed,
certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
rod end remaining in service after reaching

its life limit. This condition could result in
failure of a rod end and subsequent loss of
control of a helicopter.

(c) Comments Due Date

We must receive comments by April 18,
2017.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 140 hours time-in-service, clean
and identify each forward rod end with the
spring assembly serial number in accordance
with the Accomplishment Instructions,
paragraphs 3 through 5, and 7 through 8, of
Bell Helicopter Alert Service Bulletin 429—
15-19, dated February 26, 2015.

(2) Do not install a forward rod end P/N
427-010-210-105 on any helicopter unless it
has been marked with a serial number in
accordance with paragraph (e)(1) of this AD.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: Matt Fuller,
Senior Aviation Safety Engineer, Safety
Management Group, Rotorcraft Directorate,
FAA, 10101 Hillwood Pkwy, Fort Worth, TX
76177; telephone (817) 222-5110; email 9-
ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

(1) Bell Model 429 Maintenance Manual
BHT-429-MM-1, Chapter 4, Airworthiness
Limitations Schedule, Revision 24, approved
June 12, 2015, which is not incorporated by
reference, contains additional information
about the subject of this proposed rule. For
service information identified in this
proposed rule, contact Bell Helicopter
Textron Canada Limited, 12,800 Rue de
I’Avenir, Mirabel, Quebec J7J1R4; telephone
(450) 437—2862 or (800) 363—8023; fax (450)
433-0272; or at http://
www.bellcustomer.com/files/. You may
review the referenced service information at
the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy,
Room 6N-321, Fort Worth, TX 76177.

(2) The subject of this AD is addressed in
Transport Canada AD No. CF-2015-15 dated
June 25, 2015. You may view the Transport
Canada AD on the Internet at http://
www.regulations.gov in the AD Docket.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 5101 Standard Practices/Structures.
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Issued in Fort Worth, Texas, on January 30,
2017.

Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2017-02863 Filed 2—16—17; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2017-0061; Directorate
Identifier 2016-SW-005—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Airbus
Helicopters Deutschland GmbH (Airbus
Helicopters) Model MBB-BK 117 C-2
(including configuration C-2e) and
MBB-BK 117 D-2 helicopters. This
proposed AD would require replacing
the main rotor (M/R) blade vibration
absorbers. This proposed AD is
prompted by a report of strong M/R
blade vibrations on a Model MBB-BK
117 C-2 helicopter. The proposed
actions are intended to prevent an
unsafe condition on these products.

DATES: We must receive comments on
this proposed AD by April 18, 2017.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—-
0061 or in person at the Docket
Operations Office between 9 a.m. and 5

p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
European Aviation Safety Agency
(EASA) ADs, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (telephone
800-647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this proposed AD, contact Airbus
Helicopters, 2701 N. Forum Drive,
Grand Prairie, TX 75052; telephone
(972) 641-0000 or (800) 232—0323; fax
(972) 641-3775; or at http://
www.airbushelicopters.com/techpub.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, Senior Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 10101 Hillwood
Pkwy, Fort Worth, TX 76177; email
matthew.fuller@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2016—

0002, dated January 4, 2016, to correct
an unsafe condition for Airbus
Helicopters Model MBB-BK 117 C-2,
MBB-BK 117 C-2e, MBB-BK 117 D-2,
and Model MBB-BK 117 D-2m
helicopters. EASA AD No. 2016—-0002
supersedes EASA AD No. 2015-0045,
dated March 13, 2015. EASA advises
that the M/R blade of a Model MBB-BK
117 C-2 helicopter was vibrating
heavily while in service, and that
bearing damage was discovered after the
vibration absorber was disassembled.
The bearings were damaged because of
a loss of lubrication and were not freely
spinning. The manufacturer reports two
known cases of cracked bearings.

EASA states that bearing damage, if
not corrected, could lead to the loss of
balls from the ball bearing while the
M/R blade is turning, possibly resulting
in damage to the helicopter and injury
to persons on the ground. According to
EASA, this same condition may affect
Model MBB-BK 117 D-2 helicopters
because they have a similar design. To
address this unsafe condition, EASA
requires replacing the spacers with
flanged spacers in the main rotor blade
vibration absorber and re-identifying the
vibration absorber and M/R blade. The
manufacturer, meanwhile, reports that it
is considering using a new boot to keep
the bearings from becoming
contaminated with dirt and water.

EASA advises that since AD No.
2015-0045 was issued, it was
determined that re-identification of the
parts as the AD instructs leads to using
the same new part number (P/N) for
M/R blades of different structural
design. This could lead to erroneous
part management and maintenance.

As aresult, EASA superseded its AD
with AD No. 2016-0002 to correct the
part-identification instructions and
expand the applicability to include
Model MBB-BK 117 C-2e and Model
MBB-BK117 D-2m helicopters.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Germany
and are approved for operation in the
United States. Pursuant to our bilateral
agreement with Germany, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of the same
type design.

Related Service Information Under 1
CFR Part 51

We reviewed Airbus Helicopters Alert
Service Bulletin (ASB) MBB-BK117 C—
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2-62A—009 for Model MBB-BK 117 C—
2 and C—-2e helicopters and ASB MBB—
BK117 D-2-62A-001 for Model MBB—
BK 117 D-2 and D-2m helicopters. The
ASBs, both Revision 1 and both dated
October 28, 2015, specify replacing the
vibration absorber spacers with flanged
spacers to prevent the balls from
escaping from the ball bearings. The
ASBs also provide procedures for re-
identifying the M/R blade and vibration
absorber.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Proposed AD Requirements

Within 200 hours time-in-service
(TIS), this proposed AD would require
replacing the spacers in each M/R blade
vibration absorber with flanged spacers
and re-identifying the vibration absorber
and M/R blades. After replacing the
spacers, this proposed AD would
prohibit installing M/R blade P/N
B621M1002103 or P/N D621M1002101,
vibration absorber P/N B621M3001101,
or spacer P/N 117-801841.11 on that
helicopter. This proposed AD would
allow you to install M/R blade P/N
B621M1002101 or P/N B621M1002102
if you first comply with the
requirements of this proposed AD.

Differences Between This Proposed AD
and the EASA AD

The EASA AD requires replacing the
M/R blade vibration absorber spacers
within 12 months after the effective date
of the EASA AD. The proposed AD
would require the replacement within
200 hours TIS. The EASA AD applies to
Airbus Helicopters Model MBB-BK 117
D-2m helicopters. This AD would not
because Model MBB-BK 117 D—2m
helicopters have no FAA type
certificate.

Interim Action

We consider this proposed AD to be
an interim action. The design approval
holder is currently developing a
modification that will address the
unsafe condition identified in this AD.
Once this modification is developed,
approved, and available, we might
consider additional rulemaking.

Costs of Compliance

We estimate that this proposed AD
would affect 136 helicopters of U.S.
Registry and that labor costs average $85
per work-hour. Based on these
estimates, we expect that modifying the
main rotor blade vibration absorber
spacers and re-identifying the parts
would require 4 work-hours and parts

would cost about $1,439, for a total cost
of $1,779 per helicopter and $241,944
for the U.S. fleet. The cost of recording
the new part numbers would be
minimal.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VIIL:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus Helicopters Deutschland GmbH
(Airbus Helicopters): Docket No. FAA—
2017-0061; Directorate Identifier 2016—
SW-0005-AD.

(a) Applicability

This AD applies to Airbus Helicopters

Model MBB-BK 117 C-2 (including

configuration C-2e) and Model MBB-BK 117

D-2 helicopters with a main rotor (M/R)

blade vibration absorber spacer P/N 117—

801841.11 installed, certificated in any

category.

(b) Unsafe Condition

This AD defines the unsafe condition as
damage to a bearing in an M/R blade
vibration absorber. This condition could
result in failure of the bearing, possibly
resulting in the loss of the balls and damage
to the helicopter and injury to persons on the
ground.

(c) Comments Due Date

We must receive comments by April 18,
2017.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 200 hours time-in-service:

(i) Replace each spacer on the vibration
absorber with a flanged spacer.

(ii) Re-identify each vibration absorber and
M/R blade in accordance with paragraphs
3.B.2.3. or 3.B.2.4, as applicable, of Airbus
Helicopters Alert Service Bulletin (ASB)
MBB-BK117 C-2-62A-009, Revision 1,
dated October 28, 2015, or ASB MBB-BK117
D-2-62A-001, Revision 1, dated October 28,
2015, whichever applies to your model
helicopter. Record the new part numbers and
serial numbers for each M/R blade on the
component history card or equivalent record.

(2) After replacing the spacer in accordance
with paragraph (e)(1) of this AD, do not
install M/R blade P/N B621M 1002103 or P/
N D621M1002101, vibration absorber P/N
B621M3001101, or spacer P/N 117—
801841.11 on that helicopter. You may install
M/R blade P/N B621M1002101 or P/N
B621M1002102 provided you have complied
with the requirements of paragraph (e)(1) of
this AD.
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(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: Matt Fuller,
Senior Aviation Safety Engineer, Safety
Management Group, Rotorcraft Directorate,
FAA, 2601 Meacham Blvd., Fort Worth,
Texas 76137; telephone (817) 222-5110;
email 9-ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2015-0045, dated March 13, 2015, and
corrected April 2, 2015, and in EASA AD No.
2016-0002, dated January 4, 2016. You may
view the EASA ADs on the Internet at http://
www.regulations.gov in the AD Docket.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 6200, Main Rotor System.

Issued in Fort Worth, Texas, on January 30,
2017.
Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2017-02859 Filed 2—-16-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Parts 147, 155, and 156
[CMS—-9929-P]
RIN 0938-AT14

Patient Protection and Affordable Care
Act; Market Stabilization

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Proposed rule.

SUMMARY: This rule proposes changes
that would help stabilize the individual
and small group markets. This proposed
rule would amend standards relating to
special enrollment periods, guaranteed
availability, and the timing of the
annual open enrollment period in the
individual market for the 2018 plan
year; standards related to network
adequacy and essential community
providers for qualified health plans; and
the rules around actuarial value
requirements.

DATES: To be assured consideration,
comments must be received at one of

the addresses provided below, no later
than 5 p.m. on March 7, 2017.

ADDRESSES: In commenting, please refer
to file code CMS—-9929-P. Because of
staff and resource limitations, we cannot
accept comments by facsimile (FAX)
transmission.

You may submit comments in one of
four ways (please choose only one of the
ways listed):

1. Electronically. You may submit
electronic comments on this regulation
to http://www.regulations.gov. Follow
the “Submit a comment” instructions.

2. By regular mail. You may mail
written comments to the following
address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
CMS—-9929-P, P.O. Box 8016, Baltimore,
MD 21244-8016.

Please allow sufficient time for mailed
comments to be received before the
close of the comment period.

3. By express or overnight mail. You
may send written comments to the
following address ONLY: Centers for
Medicare & Medicaid Services,
Department of Health and Human
Services, Attention: CMS—9929-P, Mail
Stop C4-26-05, 7500 Security
Boulevard, Baltimore, MD 21244—1850.

4. By hand or courier. Alternatively,
you may deliver (by hand or courier)
your written comments ONLY to the
following addresses prior to the close of
the comment period:

a. For delivery in Washington, DC—

Centers for Medicare & Medicaid
Services, Department of Health and
Human Services, Room 445-G, Hubert
H. Humphrey Building, 200
Independence Avenue SW.,
Washington, DC 20201

(Because access to the interior of the
Hubert H. Humphrey Building is not
readily available to persons without
Federal government identification,
commenters are encouraged to leave
their comments in the CMS drop slots
located in the main lobby of the
building. A stamp-in clock is available
for persons wishing to retain a proof of
filing by stamping in and retaining an
extra copy of the comments being filed.)

b. For delivery in Baltimore, MD—
Centers for Medicare & Medicaid

Services, Department of Health and

Human Services, 7500 Security

Boulevard, Baltimore, MD 21244—

1850.

If you intend to deliver your
comments to the Baltimore address, call
telephone number (410) 786—7195 in
advance to schedule your arrival with
one of our staff members.

Comments erroneously mailed to the
addresses indicated as appropriate for
hand or courier delivery may be delayed
and received after the comment period.

For information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT:

Jeff Wu, (301) 492—4305, Lindsey
Murtagh, (301) 492-4106, or Michelle
Koltov, (301) 4924225, for general
information.

Rachel Arguello, (301) 492—4263, for
matters related to Exchange special
enrollment periods and annual open
enrollment periods.

Erika Melman, (301) 492—4348, for
matters related to network adequacy,
and essential community providers.

Allison Yadsko, (410) 786—1740, for
matters related to actuarial value.

Jacob Ackerman, (301) 492—4179, for
matters related to guaranteed
availability.

SUPPLEMENTARY INFORMATION:

Inspection of Public Comments: All
comments received before the close of
the comment period are available for
viewing by the public, including any
personally identifiable or confidential
business information that is included in
a comment. We post all comments
received before the close of the
comment period on the following Web
site as soon as possible after they have
been received at http://regulations.gov.
Follow the search instructions on that
Web site to view public comments.

Comments received timely will be
also available for public inspection as
they are received, generally beginning
approximately 3 weeks after publication
of a document, at the headquarters of
the Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, Maryland 21244, Monday
through Friday of each week from 8:30
a.m. to 4 p.m. To schedule an
appointment to view public comments,
phone 1-800-743-3951.

I. Executive Summary

Affordable Insurance Exchanges, or
“Exchanges” (in this proposed rule, we
also call an Exchange a Health
Insurance MarketplaceSM,? or
MarketplaceSM) are competitive
marketplaces through which qualified
individuals and qualified employers can
purchase health insurance coverage.
Many individuals who enroll in
qualified health plans (QHPs) through
individual market Exchanges are
eligible to receive a premium tax credit
to make health insurance premiums

1Health Insurance MarketplaceSM and
MarketplaceSM are service marks of the U.S.
Department of Health & Human Services.
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more affordable, and receive reductions
in cost-sharing payments to reduce out-
of-pocket expenses for health care
services.

The health and competitiveness of the
Exchanges, as well as the individual and
small group markets in general, have
recently been threatened by issuer exit
and increasing rates in many geographic
areas. Some issuers have had difficulty
attracting and retaining the healthy
consumers necessary to provide for a
stable risk pool that will support stable
rates. In particular, some issuers have
cited special enrollment periods as a
potential source of adverse selection
that has contributed to this problem.
Concerns over the risk pool have led
some issuers to cease offering coverage
on the Exchanges in particular states
and counties, and other issuers have
increased their rates.

A stabilized individual and small
group insurance market will depend on
greater choice to draw consumers to the
market and vibrant competition to
ensure consumers have access to
competitively priced, affordable
coverage. Higher rates, particularly for
consumers who are not receiving
advance payments of the premium tax
credit (APTC), resulting from minimal
choice and competition can cause
healthier individuals to drop out of the
market, further damaging the risk pool,
and risking additional issuer attrition
from the market. This proposed rule
would take steps to provide needed
flexibility to issuers to help attract
healthy consumers to enroll in health
insurance coverage, improving the risk
pool and bringing stability and certainty
to the individual and small group
markets.

To improve the risk pool and promote
stability in the individual insurance
market, we propose taking several steps
to increase the incentives for
individuals to maintain enrollment in
health coverage and decrease the
incentives for individuals to enroll only
after they discover they require services.
First, we propose changing the dates for
open enrollment in the individual
market for the benefit year starting
January 1, 2018, from a range of
November 1, 2017, to January 31, 2018
(the previously established open
enrollment period for 2018), to a range
of November 1, to December 15. This
change would require individuals to
enroll in coverage prior to the beginning
of the year, unless eligible for a special
enrollment period, and is consistent
with the open enrollment period
established for the open enrollment
periods for 2019 and beyond. We
anticipate this change could improve
the risk pool because it would reduce

opportunities for adverse selection by
those who learn they will need services
in late December and January; and will
encourage healthier individuals who
might have previously enrolled in
partial year coverage after December
15th to instead enroll in coverage for the
full year.

Second, in response to concerns from
issuers about potential abuse of special
enrollment periods in the individual
market Exchanges resulting in
individuals enrolling in coverage only
after they realize they will need
services, we propose increasing pre-
enrollment verification of eligibility for
all categories of individual market
special enrollment periods for all States
served by the HealthCare.gov platform
from 50 to 100 percent of new
consumers who seek to enroll in
Exchange coverage. We also propose
making several additional changes to
our regulations regarding special
enrollment periods that we believe
could improve the risk pool, improve
market stability, and promote
continuous coverage.

Third, we propose revising our
interpretation of the guaranteed
availability requirement to allow issuers
to apply a premium payment to an
individual’s past debt owed for coverage
from the same issuer enrolled in within
the prior 12 months. We believe this
proposal would have a positive impact
on the risk pool by removing economic
incentives individuals may have had to
pay premiums only when they were in
need of health care services. We also
believe this proposal is important as a
means of encouraging individuals to
maintain continuous coverage
throughout the year and prevent
gaming.

Fourth, we propose to increase the de
minimis variation in the actuarial values
(AVs) used to determine metal levels of
coverage for the 2018 plan year. This
proposed change is intended to allow
issuers greater flexibility in designing
new plans and to provide additional
options for issuers to keep cost sharing
the same from year to year. We are not
proposing a modification for the de
minimis range for the silver plan
variations.

We believe these changes are critical
to improving the risk pool, and would
together promote a more competitive
market with increased choice for
consumers.

The proposed amendments in this
rule are also intended to affirm the
traditional role of States in overseeing
their health insurance markets while
reducing the regulatory burden of
participating in Exchanges for issuers.
The first of these proposals relates to

network adequacy review for QHPs. The
modified approach would not only
lessen the regulatory burden on issuers,
but also would recognize the primary
role of States in regulating this area. The
second change would allow issuers to
use a write-in process to identify
essential community providers (ECPs)
who are not on the HHS list of available
ECPs for the 2018 plan year; and lower
the ECP standard to 20 percent (rather
than 30 percent), which we believe
would make it easier for a QHP issuer

to build networks that comply with the
ECP standard.

Robust issuer participation in the
individual and small group markets is
critical for ensuring consumers have
access to affordable coverage, and have
real choice in coverage. Continued
uncertainty around the future of the
markets and concerns regarding the risk
pools are two of the primary reasons
issuer participation in some areas
around the country has been limited.
The proposed changes in this rule are
intended to promote issuer participation
in these markets and to address
concerns raised by issuers, States, and
consumers. We believe such changes
would result in broader choices and
more affordable coverage.

II. Background

A. Legislative and Regulatory Overview

The Patient Protection and Affordable
Care Act (Pub. L. 111-148) was enacted
on March 23, 2010. The Health Care and
Education Reconciliation Act of 2010
(Pub. L. 111-152), which amended and
revised several provisions of the Patient
Protection and Affordable Care Act, was
enacted on March 30, 2010. In this
proposed rule, we refer to the two
statutes collectively as the ““Affordable
Care Act.”

The Affordable Care Act reorganizes,
amends, and adds to the provisions of
title XXVII of the Public Health Service
Act (PHS Act) relating to group health
plans and health insurance issuers in
the group and individual markets.

Section 2702 of the PHS Act, as added
by the Affordable Care Act, requires
health insurance issuers that offer non-
grandfathered health insurance coverage
in the group or individual market in a
State to offer coverage to and accept
every employer and individual in the
State that applies for such coverage
unless an exception applies.

Section 2703 of the PHS Act, as added
by the Affordable Care Act, and former
section 2712 and section 2742 of the
PHS Act, as added by the Health
Insurance Portability and
Accountability Act of 1996 (HIPAA),
require health insurance issuers that
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offer health insurance coverage in the
group or individual market to renew or
continue in force such coverage at the
option of the plan sponsor or
individual, unless an exception applies.

Section 1302(d) of the Affordabﬁ)e Care
Act describes the various levels of
coverage based on actuarial value.
Consistent with section 1302(d)(2)(A) of
the Affordable Care Act, AV is
calculated based on the provision of
essential health benefits (EHB) to a
standard population. Section 1302(d)(3)
of the Affordable Care Act directs the
Secretary to develop guidelines that
allow for de minimis variation in AV
calculations. Section 2707(a) of the PHS
Act directs health insurance issuers that
offer non-grandfathered health
insurance coverage in the individual or
small group market to ensure that such
coverage includes essential health
benefits.

Section 1311(c)(1)(B) of the
Affordable Care Act requires the
Secretary to establish minimum criteria
for provider network adequacy that a
health plan must meet to be certified as
a QHP.

Section 1311(c)(6)(B) of the
Affordable Care Act states that the
Secretary is to set annual open
enrollment periods for Exchanges for
calendar years after the initial
enrollment period.

Section 1311(c)(6)(C) of the
Affordable Care Act states that the
Secretary is to provide for special
enrollment periods specified in section
9801 of the Internal Revenue Code of
1986 (the Code) and other special
enrollment periods under circumstances
similar to such periods under part D of
title XVIII of the Social Security Act (the
Act) for the Exchanges.

Section 1321(a) of the Affordable Care
Act provides broad authority for the
Secretary to establish standards and
regulations to implement the statutory
requirements related to Exchanges,
QHPs and other components of title I of
the Affordable Care Act.

1. Market Rules

A proposed rule relating to the 2014
health insurance market rules was
published in the November 26, 2012
Federal Register (77 FR 70584). A final
rule implementing the health insurance
market rules was published in the
February 27, 2013 Federal Register (78
FR 13406) (2014 Market Rules).

A proposed rule relating to Exchanges
and Insurance Market Standards for
2015 and Beyond was published in the
March 21, 2014 Federal Register (79 FR
15808) (2015 Market Standards
Proposed Rule). A final rule
implementing the Exchange and

Insurance Market Standards for 2015
and Beyond was published in the May
27, 2014 Federal Register (79 FR 30240)
(2015 Market Standards Rule).

2. Exchanges

We published a request for comment
relating to Exchanges in the August 3,
2010 Federal Register (75 FR 45584).
We issued initial guidance to States on
Exchanges on November 18, 2010.2 We
proposed a rule in the July 15, 2011
Federal Register (76 FR 41865) to
implement components of the
Exchanges, and a rule in the August 17,
2011 Federal Register (76 FR 51201)
regarding Exchange functions in the
individual market, eligibility
determinations, and Exchange standards
for employers. A final rule
implementing components of the
Exchanges and setting forth standards
for eligibility for Exchanges was
published in the March 27, 2012
Federal Register (77 FR 18309)
(Exchange Establishment Rule).

In the March 8, 2016 Federal Register
(81 FR 12203), we published the Patient
Protection and Affordable Care Act;
HHS Notice of Benefit and Payment
Parameters for 2017 (2017 Payment
Notice), and established additional
Exchange standards, including
requirements for network adequacy and
essential community providers; and
established the timing of annual open
enrollment periods.

In the September 6, 2016 Federal
Register (81 FR 61456), we published
the Patient Protection and Affordable
Care Act; HHS Notice of Benefit and
Payment Parameters for 2018 proposed
rule (proposed 2018 Payment Notice). In
the December 22, 2016 Federal Register
(81 FR 94058), we published the Patient
Protection and Affordable Care Act;
HHS Notice of Benefit and Payment
Parameters for 2018 final rule (2018
Payment Notice) and established
additional Exchange standards,
including requirements for network
adequacy and essential community
providers.

3. Special Enrollment Periods

In the July 15, 2011 Federal Register
(76 FR 41865), we published a proposed
rule establishing special enrollment
periods for the Exchange. We
implemented these special enrollment
periods in the Exchange Establishment
Rule (77 FR 18309). In the January 22,
2013 Federal Register (78 FR 4594), we
published a proposed rule amending
certain special enrollment periods,

2Initial Guidance to States on Exchanges
(November 10, 2018). Available at https://www.cms.
gov/CCIIO/Resources/Files/guidance_to_states_on_
exchanges.html.

including the special enrollment
periods described in § 155.420(d)(3) and
(7). We finalized these rules in the July
15, 2013 Federal Register (78 FR
42321).

In the June 19, 2013 Federal Register
(78 FR 37032), we proposed to add a
special enrollment period when the
Exchange determines that a consumer
has been incorrectly or inappropriately
enrolled in coverage due to misconduct
on the part of a non-Exchange entity.
We finalized this proposal in the
October 30, 2013 Federal Register (78
FR 65095). In the March 21, 2014
Federal Register (79 FR 15808), we
proposed to amend various special
enrollment periods. In particular, we
proposed to clarify that later coverage
effective dates for birth, adoption,
placement for adoption, or placement
for foster care would be effective the
first of the month. The rule also
proposed to clarify that earlier effective
dates would be allowed if all issuers in
an Exchange agree to effectuate coverage
only on the first day of the specified
month. Finally, this rule proposed
adding that consumers may report a
move in advance of the date of the move
and established a special enrollment
period for individuals losing medically
needy coverage under the Medicaid
program even if the medically needy
coverage is not recognized as minimum
essential coverage (individuals losing
medically needy coverage that is
recognized as minimum essential
coverage already were eligible for a
special enrollment period under the
regulation). We finalized these
provisions in the May 27, 2014 Federal
Register (79 FR 30348). In the October
1, 2014 Federal Register (79 FR 59137),
we published a correcting amendment
related to codifying the coverage
effective dates for plan selections made
during a special enrollment period and
clarifying a consumer’s ability to select
a plan 60 days before and after a loss of
coverage.

In the November 26, 2014 Federal
Register (79 FR 70673), we proposed to
amend effective dates for special
enrollment periods, the availability and
length of special enrollment periods, the
specific types of special enrollment
periods, and the option for consumers to
choose a coverage effective date of the
first of the month following the birth,
adoption, placement for adoption, or
placement in foster care. We finalized
these provisions in the February 27,
2015 Federal Register (80 FR 10866). In
the July 7, 2015 Federal Register (80 FR
38653), we issued a correcting
amendment to include those who
become newly eligible for a QHP due to
a release from incarceration. In the
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December 2, 2015 Federal Register (80
FR 75487) (proposed 2017 Payment
Notice), we sought comment and data
related to existing special enrollment
periods, including data relating to the
potential abuse of special enrollment
periods. In the 2017 Payment Notice, we
stated that in order to review the
integrity of special enrollment periods,
the Federally-facilitated Exchange (FFE)
will conduct an assessment by
collecting and reviewing documents
from consumers to confirm their
eligibility for the special enrollment
periods under which they enrolled.

In an interim final rule with comment
published in the May 11, 2016 Federal
Register (81 FR 29146) we amended the
parameters of certain special enrollment
periods.

In the 2018 Payment Notice we
established additional Exchange
standards, including requirements for
certain special enrollments.

4. Actuarial Value

On February 25, 2013, we established
the requirements relating to EHBs and
AVs in the Standards Related to
Essential Health Benefits, Actuarial
Value, and Accreditation Final Rule,
which was published in the Federal
Register (78 FR 12833) (EHB Rule),
implementing section 1302 of the
Affordable Care Act and 2707 of the
PHS Act. In the 2018 Payment Notice
published in the December 22, 2016
Federal Register (81 FR 94058), we
finalized a provision that allow an
expanded de minimis range for certain
bronze plans.

B. Stakeholder Consultation and Input

HHS has consulted with stakeholders
on policies related to the operation of
Exchanges. We have held a number of
listening sessions with consumers,
providers, employers, health plans, the
actuarial community, and State
representatives to gather public input,
with a particular focus on risks to the
individual and small group markets. We
consulted with stakeholders through
regular meetings with the National
Association of Insurance
Commissioners, regular contact with
States through the Exchange
Establishment grant and Exchange
Blueprint approval processes, and
meetings with Tribal leaders and
representatives, health insurance
issuers, trade groups, consumer
advocates, employers, and other
interested parties.

III. Provisions of the Proposed Rule

A. Part 147—Health Insurance Reform
Requirements for the Group and
Individual Health Insurance Markets

1. Guaranteed Availability of Coverage
(§147.104)

The guaranteed availability provisions
at section 2702 of the PHS Act and
§147.104 require health insurance
issuers offering non-grandfathered
coverage in the individual or group
market to offer coverage to and accept
every individual and employer in the
State that applies for such coverage
unless an exception applies. Individuals
and employers typically are required to
pay the first month’s premium to have
coverage effectuated.

We have previously interpreted the
guaranteed availability requirement to
mean that an issuer may not apply any
premium payment made for coverage in
a different product to any outstanding
debt owed from any previous coverage
and then refuse to effectuate the
enrollment based on failure to pay
premiums.? Under that interpretation,
any coverage under a different product
would fall under the guaranteed
availability requirements and the
consumer must be allowed to purchase
coverage without having to pay past due
premiums. However, under our
previous interpretation, should the
individual seek to renew prior coverage
with the same issuer in the same
product, the issuer could attribute the
enrollee’s forthcoming premium
payments to prior non-payments.

HHS has received comments from
stakeholders expressing concerns about
the potential for individuals with
histories of non-payment to take
advantage of guaranteed availability by
declining to make premium payments
for coverage at the end of a benefit year,
for example.# In the preamble to the
2014 Market Rules, HHS encouraged
States to consider approaches to
discourage gaming and adverse
selection while upholding consumers’
guaranteed availability rights and
indicated that we intended to address
this issue in future guidance.

To address the concern about
potential gaming, we propose to modify
our interpretation of the guaranteed
availability rules with respect to non-
payment of premiums. Under this
proposal, an issuer would not be

3 Federally-facilitated Marketplace (FFM) and
Federally-facilitated Small Business Health Options
Program Enrollment Manual, Section 6.3
Terminations for Non-Payment of Premiums,
available at https://www.cms.gov/CCIIO/Resources/
Regulations-and-Guidance/Downloads/ENR_
FFMSHOP_Manual_080916.pdyf.

478 FR 13416 (Feb. 27, 2013).

considered to violate the guaranteed
availability requirements if the issuer
attributes a premium payment for
coverage under the same or a different
product to the outstanding debt
associated with non-payment of
premiums for coverage from the same
issuer enrolled in within the prior 12
months and refuses to effectuate new
coverage for failure to pay premiums.
Assuming State law does not prohibit
such action, this would permit an issuer
to require a policyholder whose
coverage is terminated for non-payment
of premium in the individual or group
market to pay all past due premium
owed to that issuer after the applicable
due date for coverage enrolled in the
prior 12 months in order to resume
coverage from that issuer. The issuer
would be required to apply its premium
payment policy uniformly to all
employers or individuals regardless of
health status, and consistent with
applicable non-discrimination
requirements.? This proposal would not
prevent the individual or employer from
enrolling in coverage with a different
issuer, or affect the ability of any
individual other than the person
contractually responsible for the
payment of premium to purchase
coverage, whether from the same or
different issuer. We encourage States to
adopt a similar approach, with respect
to any State laws that might otherwise
prohibit this practice.

Because of rules regarding grace
periods and termination of coverage,
individuals with past due premium
would generally owe no more than 3
months of premiums.¢ Furthermore, for

5We remind issuers that they may also have
obligations under other applicable Federal laws
prohibiting discrimination, and issuers are
responsible for ensuring compliance with all
applicable laws and regulations. For example,
issuers that receive Federal financial assistance are
subject to Title VI of the Civil Rights Act of 1964,
section 504 of the Rehabilitation Act of 1973, and
section 1557 of the Affordable Care Act, and as a
result, have separate responsibilities not to
discriminate on the basis of race, color, national
origin, sex, age, and disability, in providing access
to their services. In addition, § 156.200(e) requires
QHP issuers to not discriminate on the basis of race,
color, national origin, disability, age, sex, gender
identity or sexual orientation. There may also be
separate, independent non-discrimination
obligations under State law.

6 Section 156.270(d) requires issuers to observe a
3 consecutive month grace period before
terminating coverage for those enrollees who are
eligible for and have elected to receive APTC and
who upon failing to timely pay their premiums are
receiving APTC. Section 155.430(d)(4) requires that
when coverage is terminated following this grace
period, the last day of enrollment in a QHP through
the Exchange is the last day of the first month of
the grace period. Therefore, individuals whose
coverage is terminated at the conclusion of a grace
period would owe at most 1 month of premiums.
Individuals who attempt to enroll in new coverage

Continued
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individuals on whose behalf the issuer
received APTC, their past premium
owed would be net of any APTC paid
on their behalf to the issuer.

We note that due to operational
constraints, the Federally-facilitated
Small Business Health Options Program
will be unable to offer issuers this
flexibility at this time.

We seek comment on this proposal,
including whether issuers that choose to
adopt this type of premium payment
policy should be permitted to
implement it with a premium payment
threshold policy, under which the
issuer can consider an individual to
have paid all amounts due, if the
individual pays an amount sufficient to
maintain a percentage of total premium
paid out of the total premium owed
equal to or greater than a level
prescribed by the issuer. We also seek
comment on whether issuers should be
required to provide notice to
individuals regarding whether they have
adopted a premium payment policy
permitted under this proposal.

In addition, we propose to amend
paragraph (b)(2)(i) to conform with
proposed changes to special enrollment
periods discussed in greater detail in
section III.B.2. of this proposed rule.
Because the proposed changes to
§ 155.420(a)(4) through (5) are being
proposed for special enrollment periods
in the individual market, both inside
and outside of an Exchange, we propose
to amend § 147.104(b)(2)(i) to specify
that these paragraphs apply to special
enrollment periods throughout the
individual market. We seek comment on
how these changes would be
operationalized outside of the
Exchanges.

B. Part 155—Exchange Establishment
Standards and Other Related Standards
Under the Affordable Care Act

1. Initial and Annual Open Enrollment
Periods (§155.410)

We propose to amend paragraph (e) of
§ 155.410, which provides the dates for
the annual Exchange open enrollment
period in which qualified individuals
and enrollees may apply for or change
coverage in a QHP. In prior rulemaking,
we established that the open enrollment
period for the benefit year beginning on
January 1, 2018 would begin on
November 1, 2017 and extend through
January 31, 2018; and that the open
enrollment period for benefit years
beginning on January 1, 2019 and
beyond would begin on November 1 and

while in a grace period (and whose coverage has not
yet been terminated) could owe up to 3 months of
premium, net of any APTC paid on their behalf to
the issuer.

extend through December 15 of the
calendar year preceding the benefit
year.” We noted at the time that we
believe that, as the Exchanges continue,
a month-and-a-half open enrollment
period provides sufficient time for
consumers to enroll in or change QHPs
for the upcoming plan year. We also
noted that this timeframe would achieve
our goals of shifting to an earlier end
date for open enrollment so that all
consumers who enroll during this time
will receive a full year of coverage,
which will simplify operational
processes for issuers and the Exchanges.
We also believe that this shorter open
enrollment period may have a positive
impact on the risk pool because it will
reduce opportunities for adverse
selection by those who learn they will
need services in late December or
January. While we originally included a
longer transition period before moving
to this shorter open enrollment period,
we believe that the market and issuers
are ready for this adjustment sooner.
Therefore, we propose to amend
§155.410(e) to change the open
enrollment period for plan year 2018 so
that it begins on November 1, 2017, and
ends on December 15, 2017. All
consumers who select plans on or before
December 15, 2017 would receive an
enrollment effective date of January 1,
2018, as already required by
§155.410(f)(2)(i). We believe that this
open enrollment period would align
better with many open enrollment
periods for employer-based coverage, as
well as the open enrollment period for
Medicare. We would intend to conduct
extensive outreach to ensure that all
consumers are aware of this change and
have the opportunity to enroll in
coverage within this shorter time frame.

We seek comment on this proposal, in
particular on the capacity of State-based
Exchanges to shift to the shorter open
enrollment period for the 2018 plan
year, on the effect of the shorter
enrollment period on issuers’ ability to
enroll healthy consumers, and any
difficulties agents, brokers, navigators
and assisters may have in serving
consumers seeking to enroll during this
shorter time period.

2. Special Enrollment Periods
(§155.420)

Section 1311(c)(6) of the Affordable
Care Act establishes enrollment periods,
including special enrollment periods for
qualified individuals, for enrollment in
QHPs through an Exchange. Section
1311(c)(6)(C) of the Affordable Care Act
states that the Secretary is to provide for
special enrollment periods specified in

781 FR 12203, 12273.

section 9801 of the Code and other
special enrollment periods under
circumstances similar to such periods
under part D of title XVIII of the Act.
Section 2702(b)(3) of the PHS Act also
directs the Secretary to provide for
market-wide special enrollment periods
for qualifying events under section 603
of the Employee Retirement Income
Security Act of 1974.

Special enrollment periods are a
longstanding feature of employer-
sponsored coverage. They exist to
ensure that people who lose health
coverage during the year (for example,
through non-voluntary loss of minimum
essential coverage provided through an
employer), or who experience other
qualifying events such as marriage or
the birth or adoption of a child, have the
opportunity to enroll in new coverage or
make changes to their existing coverage.
While the annual open enrollment
period allows previously uninsured
individuals to enroll in new coverage,
special enrollment periods are intended,
in part, to promote continuous
enrollment in health coverage during
the plan year by allowing those who
were previously enrolled in coverage to
obtain new coverage without a lapse or
gap in coverage.

Our past practice, in many cases, was
to permit individuals seeking coverage
through the Exchanges to self-attest to
their eligibility for most special
enrollment periods and to enroll in
coverage without further verification of
their eligibility or without submitting
proof of prior coverage. This practice
had the virtue of minimizing barriers for
consumers to obtain coverage, which
can, in particular, deter enrollment by
healthy individuals. However, as the
Government Accountability Office
noted in a November 2016 report,
relying on self-attestation without
verifying documents submitted to
support a special enrollment period
triggering event could allow applicants
to obtain subsidized coverage they
would otherwise not qualify for.8 In
addition, allowing previously uninsured
individuals who elected not to enroll in
coverage during the annual open
enrollment period to instead enroll in
coverage through a special enrollment
period that they would not otherwise
qualify for during the coverage year,
undermines the incentive for enrolling
in a full year of coverage through the
annual open enrollment period and
increases the risk of adverse selection
from individuals who wait to enroll
until they are sick. Such behaviors can

8November 2016, Results of Enrollment Testing
for the 2016 Special Enrollment Period, GAO-17—
78, U.S. Government Accountability Office.
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create a sicker risk pool, leading to
higher rates and less availability of
coverage.

In an effort to curb abuses of special
enrollment periods, in 2016 we added
warnings on HealthCare.gov regarding
inappropriate use of special enrollment
periods. We also eliminated several
special enrollment periods and
tightened certain eligibility rules.® Also
in 2016, we announced retrospective
audits of a random sampling of
enrollments through loss of minimum
essential coverage and permanent move
special enrollment periods, two
commonly used special enrollment
periods. Additionally, we created The
Special Enrollment Confirmation
Process under which consumers
enrolling through common special
enrollment periods were directed to
provide documentation to confirm their
eligibility.10 Finally, we proposed to
implement (beginning in June 2017) a
pilot program for conducting pre-
enrollment verification of eligibility for
certain special enrollment periods.1?

As discussed in the 2018 Payment
Notice, the impact of special enrollment
period verification on risk pools may be
complex. Some commenters suggested
that additional steps to determine
special enrollment period eligibility
worsen the problem by creating new
barriers to enrollment, with healthier,
less motivated individuals, the most
likely to be deterred. The pilot was
initially planned to sample 50 percent
of consumers who were attempting to
newly enroll in Exchange coverage
through certain special enrollment
periods in order to provide a
statistically sound method to compare
the claims experience in the second half
of 2017 between individuals subject to
pre-enrollment verification with those
who were not.

However, based on strong issuer
feedback and the potential to help to
stabilize the market for 2018 coverage,
we propose to increase the scope of pre-
enrollment verification of special
enrollment periods to all applicable
special enrollment periods, as outlined
below, in order to ensure complete
verification of eligibility. We would
begin to implement this expanded pre-
enrollment verification starting in June
2017. We have consistently heard from

9February 25, 2016. Fact Sheet: Special
Enrollment Confirmation Process. Available online
at https://www.cms.gov/Newsroom/MediaRelease
Database/Fact-sheets/2016-Fact-sheets-items/2016-
02-24.html.

107Thid.

11 December 14, 2016, Fact Sheet: Pre-Enrollment
Verification for Special Enrollment Periods,
available at https://www.cms.gov/CCIIO/Resources/
Fact-Sheets-and-FAQs/Downloads/Pre-Enrollment-
SEP-fact-sheet-FINAL.PDF.

issuers and other stakeholders that pre-
enrollment verification of special
enrollment periods is critical to promote
continuous coverage, protect the risk
pool, and stabilize rates. We agree that
policies and practices that allow
individuals to remain uninsured and
wait to sign up for coverage through a
special enrollment period only after
becoming sick can contribute to market
destabilization and reduced issuer
participation, which can reduce the
availability of coverage for individuals.

Therefore, this rule proposes that
HHS conduct pre-enrollment
verification of eligibility for Exchange
coverage for all categories of special
enrollment periods for all new
consumers in all States served by the
HealthCare.gov platform, which
includes Federally-facilitated Exchanges
and State-based Exchanges on the
Federal platform (SBE-FPs).

Under pre-enrollment verification,
HHS would verify eligibility for certain
special enrollment period categories for
all new consumers who seek to enroll in
Exchange coverage through a special
enrollment period. Consumers would be
able to submit their applications and
select a plan and, as is the current
practice for most special enrollment
periods, the start date of that coverage
would be determined by the date of plan
selection. However, the consumers’
enrollment would be “pended” until
verification of special enrollment period
eligibility is completed. In this context,
“pending” means holding the
information regarding plan selection
and coverage date at the FFE or SBE-FP
until special enrollment period
eligibility is confirmed, before releasing
the enrollment information to the
relevant issuer. Consumers would be
given 30 days to provide
documentation, and would be able to
upload documents into their account on
HealthCare.gov or send their documents
in the mail. Where applicable, we
intend to make every effort to verify an
individual’s eligibility for the applicable
special enrollment period through
automated electronic means instead of
through documentation. For example,
verifying a birth by confirming the
baby’s existence through existing
electronic verifications or verifying
electronically that a consumer was
denied Medicaid or CHIP coverage,
where such information is available.
Otherwise, we will seek documentation
from the individual applying for the
special enrollment period. We note that
even though we do not currently
perform verification for all consumers
new to the Exchange, we already require
all consumers to provide documentation
if they are applying for a special

enrollment period based on certain
triggering events. Under this proposal,
we anticipate approximately the same
amount of documentation and therefore
would not anticipate an increased
burden on consumers. We seek
comment on the impact on consumers.
We seek comment on our proposed
method for pre-enrollment verification
and whether we should retain a small
percentage of enrollees outside the pre-
enrollment verification process to
conduct the study discussed above. If
we do not, HHS would continue to
monitor other indicators of risk where
available in lieu of the statistical
comparison. Recognizing that pre-
enrollment verification could have the
unintended consequence of deterring
healthier individuals from purchasing
Exchange coverage, we also seek
comment on what strategies HHS
should take to increase the chances that
these individuals complete the
verification process.

We also recommend that State-based
Exchanges that do not currently conduct
pre-enrollment verification of special
enrollment period eligibility consider
following this approach as well, and
request comment on whether State-
based Exchanges should also be
required to conduct pre-enrollment
verification, with an appropriate
amount of time to implement such a
process, and how long that transition
period should be.

As noted above, the pre-enrollment
verification of special enrollment period
eligibility is intended to address
concerns about potential adverse
selection. However, we have heard
concerns that existing Exchange
enrollees are utilizing special
enrollment periods to change plan metal
levels based on ongoing health needs
during the coverage year, and that this
is having a negative impact on the risk
pool. We have concerns about applying
the approach of pending a plan
selection until pre-enrollment
verification is conducted while the
consumer would still have an active
policy because we believe the potential
overlap of current, active policies and
pended plan selections will create
significant confusion for consumers and
create burden on issuers to manage the
potential operational issues. For
example, if a consumer who is currently
enrolled is seeking to add a new spouse
under the marriage special enrollment
period, the current coverage would
remain in force until the consumer
submits documentation to verify the
marriage. At that time the pended plan
selection would be released, potentially
with a retroactive coverage effective
date based on the date of the plan
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selection with both individuals; and the
current coverage with the single
enrollee would be retroactively
terminated to when the new policy
begins. If the new plan selection is with
a new issuer, any claims incurred
during that time period would need to
be reconciled across the issuers.

As an alternative, we are proposing
new paragraph (a)(4) to limit the ability
of existing Exchange enrollees to change
plan metal levels during the coverage
year. The proposed changes in
paragraph (a)(4) would apply in the
individual market outside the
Exchanges, but would not apply in the
group market. We are proposing changes
to § 147.104(b)(2)(i) and
§ 155.725(j)(2)(i) to specify this. We are
also proposing to amend the
introductory language in paragraph (d)
of this section and to add a new
paragraph (a)(3) to conform with this
proposed change. For special
enrollment periods administered on the
Exchange, the Exchange would limit the
plan selection choices. We request
comment on all aspects of this proposal,
including whether it would be
preferable to address adverse selection
concerns for existing enrollees by
applying the approach of pending plan
selections until pre-enrollment
verification is completed based on
document reviews instead of the current
plan and metal level restrictions. We
also request comment on any alternative
strategies for addressing potential
adverse selection issues for existing
enrollees who are eligible for a special
enrollment period.

We understand that State-based
Exchanges may not be able to
implement these changes starting in
2017, and seek comment on an
appropriate transitional period for State-
based Exchanges, or whether these
changes should be optional for State-
based Exchanges.

Under new paragraph (a)(4)(i), we
propose to require that if an enrollee
qualifies for a special enrollment period
due to gaining a dependent in paragraph
(d)(2)(i) of this section, the Exchange
may allow him or her to add the new
dependent to his or her current QHP
(subject to the ability to enroll in silver
level coverage in certain circumstances
as discussed in the next paragraph).
Alternatively, if the QHP’s business
rules do not allow the new dependent
to enroll, the Exchange may allow the
enrollee and his or her new dependent
to enroll in another QHP within the
same level of coverage (or an “adjacent”
level of coverage, if no such plans are
available), as defined in § 156.140(b).
This ensures that enrollees who qualify
for the special enrollment period due to

gaining a dependent are using this
special enrollment period for its
primary purpose of enrolling the new
dependent in coverage. If finalized, we
intend to implement this policy for the
FFEs and SBE-FPs as soon as
practicable. We seek comment on this
proposal.

New paragraph (a)(4)(ii) proposes to
require that if an enrollee or his or her
dependent is not enrolled in a silver
level QHP and becomes newly eligible
for cost-sharing reductions and qualifies
for the special enrollment periods in
paragraph (d)(6)(i) and (ii) of this
section, the Exchange may allow the
enrollee and dependent to enroll in only
a QHP at the silver level, as specified in
§156.140(b)(2). We seek comment on
this proposal, including with respect to
whether individuals newly eligible for
APTC in this circumstance should also
be able to enroll in a silver level QHP,
or QHPs of other metal levels.

New paragraph (a)(4)(iii) proposes
that, for an enrollee who qualifies for
the remaining special enrollment
periods specified in paragraph (d), the
Exchange must only allow the enrollee
and his or her dependents to make
changes to their enrollment in the same
QHP or to change to another QHP
within the same level of coverage, as
defined in § 156.140(b), if other QHPs at
that metal level are available. This
restriction would extend to enrollees
who are on an application where a new
applicant is enrolling in coverage
through a special enrollment period.
This proposal ensures that enrollees
who qualify for a special enrollment
period or are on an application where
an applicant qualifies for a special
enrollment period to newly enroll in
coverage are not using this special
enrollment period to simply switch
levels of coverage during the coverage
year. This policy would apply to most
Exchange enrollees who qualify for a
special enrollment period during the
coverage year, further protecting the
Exchanges from adverse selection.
Affected special enrollment periods
include special enrollment periods for
enrollees who lost minimum essential
coverage through the Exchange during
the coverage year in accordance with
paragraph (d)(1); demonstrated to the
Exchange that the QHP into which they
have enrolled has violated a material
provision of its contract in accordance
with paragraph (d)(5); gained access to
anew QHP due to a permanent move in
accordance with paragraph (d)(7); or
were affected by a material plan or
benefit display errors in accordance
with paragraph (d)(12). Enrollees who
qualify for the special enrollment
periods in paragraphs (d)(4), (d)(9), and

(d)(10) would be excluded from this
new requirement because the qualifying
events that enabled them to qualify for
these special enrollment periods may
have also resulted in an inability to
enroll in their desired plan during the
annual open enrollment period. In
addition, we propose to exclude the
special enrollment period in paragraph
(d)(8) for Indians and their dependents.
We seek comment on this proposal, and
whether other special enrollment
periods should be excluded. We also
seek comment on the appropriate
transitional period to enable State-based
Exchanges to build these capacities, or
whether the proposals in new paragraph
(a)(4) should be at the option of the
Exchanges. We also seek comment on
how this proposal would be
operationalized in the off-Exchange
individual market.

In the 2018 Notice of Payment and
Benefit Parameters, HHS finalized
paragraph (b)(5) to allow consumers to
request a later coverage effective date
than originally assigned if his or her
enrollment was delayed due to an
eligibility verification and the consumer
would be required to pay 2 or more
months of retroactive premium in order
to effectuate coverage or avoid
termination of coverage due to
nonpayment of premiums. When
finalizing this amendment, we did not
place a limit on how much later the
coverage effective date could be. After
further consideration and concerns
raised by stakeholders regarding
potential adverse selection impacts, we
propose modifying that requirement and
instead allowing consumers to start
their coverage 1 month later than their
effective date would ordinarily have
been, if the special enrollment period
verification process results in a delay in
their enrollment such that they would
be required to pay 2 or more months of
retroactive premium to effectuate
coverage or avoid termination for non-
payment. Therefore, a consumer who
was originally scheduled to begin
coverage on March 1, may elect to have
coverage start on April 1, if he or she
owes retroactive premiums for March,
April, and May due to delays in
document verification. We note that we
do not anticipate that many consumers
would be eligible to request a later
effective date under this paragraph, as
we do not expect the pre-enrollment
verification processes to result in such
significant delays. However, we
recognize that there may be unforeseen
challenges as we implement the
verification process, and believe it is
important to offer this flexibility in the
event of such delays. We believe the
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option to have a later effective date
could help keep healthier individuals in
the market, who otherwise might be
deterred by the prospect of paying for 2
or more months of retroactive coverage
that they did not use. We seek comment
on this proposal, and the appropriate
coverage effective date for these
consumers.

As part of our enhanced verification
efforts for special enrollment periods,
we are proposing to take additional
steps to strengthen and streamline the
parameters of several existing special
enrollment periods and ensure
consumers are adhering to existing and
new eligibility parameters to further
promote continuity of coverage and
market stability.

First, in order to ensure that a special
enrollment period for loss of minimum
essential coverage in paragraph (d)(1) is
not granted in cases where an
individual was terminated for non-
payment of premium, as described in
paragraph (e)(1), FFE (and SBE-FPs)
will permit the issuer to reject an
enrollment for which the issuer has a
record of termination due to non-
payment of premiums unless the
individual fulfills obligations for
premiums due for previous coverage,
consistent with the guaranteed
availability approach discussed in the
preamble for § 147.104. We believe that
verifying that consumers are not
attempting to enroll in coverage through
the special enrollment period for loss of
minimum essential coverage when the
reason for their loss of coverage is due
to non-payment of premiums is an
important measure to prevent instances
of gaming related to individuals only
paying premiums and maintaining
coverage for months in which they seek
services. We seek comment on this
proposal.

Further, HHS intends to explore
options for verifying that a consumer
was not terminated due to non-payment
of premiums for coverage within the
FFEs as a precursor for being eligible for
the loss of minimum essential coverage
special enrollment period. HHS
proposes to allow Exchanges to collect
and store information from issuers about
whether consumers have been
terminated from Exchange coverage due
to nonpayment of premiums so that the
Exchange may automatically prevent
these consumers from qualifying for the
special enrollment period due to a loss
of minimum essential coverage if the
consumer attempts to renew his or her
Exchange coverage within 60 days of
being terminated. We note that, if the
consumer attempts to renew his or her
Exchange coverage more than 60 days
after being terminated, the consumer

would not be eligible for a special
enrollment period due to loss of
minimum essential coverage. We seek
comment on this proposal.

Second, in response to concerns that
consumers are opting not to enroll in
QHP coverage during the annual open
enrollment period and are instead
newly enrolling in coverage during the
coverage year through the special
enrollment period for marriage, we are
proposing to add new paragraph
(d)(2)(1)(A) to require that, if consumers
are newly enrolling in QHP coverage
through the Exchange through the
special enrollment period for marriage,
at least one spouse must demonstrate
having had minimum essential coverage
as described in 26 CFR 1.5000A—1(b) for
1 or more days during the 60 days
preceding the date of marriage.
However, we recognize that individuals
who were previously living abroad or in
a U.S. territory may not have had access
to coverage that is considered minimum
essential coverage in accordance with
26 CFR 1.5000A-1(b) prior to moving to
the U.S. Therefore, we propose that,
when consumers are newly enrolling in
coverage during the coverage year
through the special enrollment period
for marriage, at least one spouse must
either demonstrate that they had
minimum essential coverage or that they
lived outside of the U.S. or in a U.S.
territory for 1 or more days during the
60 days preceding the date of the
marriage. This proposed change would
only apply in the individual market. We
seek comment on this proposal.

To streamline our regulations
regarding special enrollment periods
that require consumers to demonstrate
prior coverage, we propose to add new
paragraph (a)(5) to clarify that qualified
individuals who are required to
demonstrate prior coverage can either
demonstrate that they had minimum
essential coverage as described in 26
CFR 1.5000A—-1(b) for 1 or more days
during the 60 days preceding the date of
the qualifying event or that they lived
outside of the U.S. or in a U.S. territory
for 1 or more days during the 60 days
preceding the date of the qualifying
event. Paragraph (a)(5) would apply to
paragraph (d)(2)(i)(A) for marriage
(discussed above) and paragraph
(d)(7)() for permanent move and this
paragraph would replace current
paragraph (d)(7)(ii). We seek comment
on this proposal.

HHS acknowledges that this rule
proposes changes for special enrollment
periods in the individual market that
differ from the rules regarding special
enrollment periods in the group market.
For example, this rule proposes changes
that would require consumers to

demonstrate prior coverage to qualify
for the special enrollment period for
marriage in proposed paragraph
(d)(2)(1)(A) and would generally limit
plan selection to the same plan or level
of coverage when an enrollee qualifies
for a special enrollment period during
the coverage year in proposed paragraph
(a)(4). However, we believe that the
differences in the markets—and the
impacts of those differences on the risk
pool—warrant an approach in the
individual market that diverges from
long-standing rules and norms in the
group market. Employer-sponsored
coverage is generally a more stable risk
pool and less susceptible to gaming
because the coverage is tied to
employment and often substantially
subsidized by the employer. Thus, we
believe taking an approach in the
individual market that imposes tighter
restrictions on special enrollments and
the ability to change plans for current
enrollees better addresses the unique
challenges faced in the individual
market. We believe that this approach is
consistent with the requirement in
section 1311(c)(6)(C) of the Affordable
Care Act directing the Secretary to
require Exchanges to establish special
enrollment periods as specified in
section 98010f the Code and under
circumstances similar to such periods
under Part D of title XVIII of the Act and
the Secretary’s authority under section
2702(b)(3) to promulgate regulations for
the individual market with respect to
special enrollment periods for
qualifying events under section 603 of
the Employee Retirement Income
Security Act of 1974. We interpret
section 1311 of the Affordable Care Act
and section 2702 of the PHS Act to
require the Secretary to implement
special enrollment periods with the
same triggering events as in the group
market, but to provide the Secretary
with flexibility in the specific
parameters around how those special
enrollment periods are implemented in
the individual market, due to these
unique dynamics of the individual
market.

Third, we propose to expand the
verification requirements related to the
special enrollment period for a
permanent move in paragraph (d)(7).
This special enrollment period is only
available to a qualified individual or
enrollee who has gained access to new
QHPs as a result of a permanent move
and had coverage for 1 or more days in
the 60 days preceding the move, unless
he or she is moving to the U.S. from
abroad or a U.S. territory. Currently, we
require documentation to show a move
occurred, and accept an attestation
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regarding having had prior coverage or
moving from abroad or a U.S. territory.
To ensure that consumers meet all the
requirements for this special enrollment
period, we propose to require that new
applicants applying for coverage
through this special enrollment period
submit acceptable documentation to the
FFEs and SBE-FPs to prove both their
previous and new addresses and
evidence of prior coverage, if applicable,
through the pre-enrollment verification
process. If finalized, we intend to
release guidance on what
documentation would be acceptable. We
seek comment on this proposal.

Fourth, for the remainder of 2017 and
for future plan years, we propose to
significantly limit the use of the
exceptional circumstances special
enrollment period described in
paragraph (d)(9). In previous years, this
special enrollment period has been used
to address eligibility or enrollment
issues that affect large cohorts of
individuals where they had made
reasonable efforts to enroll but were
hindered by outside events. For
example, in past years, the FFEs have
offered exceptional circumstances
special enrollment periods to groups of
consumers who were enrolled in
coverage that they believed was
minimum essential coverage at the time
of enrollment, but was not. HHS
proposes to henceforth apply a more
rigorous test for future uses of the
exceptional circumstances special
enrollment period, including requiring
supporting documentation where
practicable, under which we would only
grant this special enrollment period if
provided with sufficient evidence to
conclude that the consumer’s situation
was truly exceptional and in instances
where it is verifiable that consumers
were directly impacted by the
circumstance, as practicable. We would
provide guidance on examples of
situations that we believe meet this
more rigorous text and what
corresponding documentation
consumers will be required to provide,
if requested by the FFE. We seek
comment on this proposal.

Over the past few years, the Exchange
has, at times, offered special enrollment
periods for a variety of circumstances
related to errors that occurred more
frequently in the early years of
operations. However, as the Exchanges
continue, HHS will evaluate existing
special enrollment periods to determine
their continued utility and necessity.
This rule proposes to formalize previous
guidance!2 from HHS that the following

12HHS, Clarifying, Eliminating and Enforcing
Special Enrollment Periods (January 19, 2016),

special enrollment periods are no longer
available. We are publishing this list in
this proposed rule in response to
confusion by stakeholders about
whether current special enrollment
periods previously made available
through guidance are still available to
consumers, for the purposes of clarity.
¢ Consumers who enrolled with
advance payments of the premium tax
credit that are too large because of a
redundant or duplicate policy;

¢ Consumers who were affected by a
temporary error in the treatment of
Social Security Income for tax
dependents;

o Lawfully present non-citizens that
were affected by a temporary error in
the determination of their eligibility for
advance payments of the premium tax
credit

e Lawfully present non-citizens with
incomes below 100% FPL who
experienced certain processing delays;
and

e Consumers who were eligible for or
enrolled in COBRA and not sufficiently
informed about their coverage options.

Because of concerns that improper
uses of the special enrollment periods
outlined in this section will lead to
adverse selection and immediate,
unexpected financial losses in the
remaining months of this year, which
could lead to premium increases or
issuers exiting the market, we believe
that the changes discussed above are
needed to stabilize the risk pool and
encourage robust issuer Exchange
participation, which will also benefit
both consumers and the individual
market as a whole in the future.

3. Continuous Coverage

Because of the challenges in the
individual market related to adverse
selection, HHS believes it is especially
important in this market to adopt
policies that promote continuous
enrollment in health coverage and to
discourage individuals from waiting
until illness occurs to enroll in
coverage.

While the proposals in this rule
relating to guaranteed availability, the
annual open enrollment period, and
special enrollment periods would
encourage individuals to maintain
coverage throughout the year, we are
also actively exploring additional
policies in the individual market that
would promote continuous coverage
and seek input on which policies would
effectively do so consistent with

available at http://wayback.archive-it.org/2744/
20170118130449/https://blog.cms.gov/2016/01/19/
clarifying-eliminating-and-enforcing-special-
enrollment-periods/.

existing legal authorities. For example,
with respect to special enrollment
periods that require evidence of prior
coverage, we are considering policies for
the individual market that would
require that individuals show evidence
of prior coverage for a longer “look
back” period. For example, we could
require prior coverage for 6 to 12
months, except that we might consider
an individual to have had prior
coverage, even if there was a small gap
in coverage (for example, up to 60 days).
Alternatively, for individuals who are
not able to provide evidence of prior
coverage during such a look back
period, an exception could allow them
to enroll in coverage if they otherwise
qualify for a special enrollment period,
but impose a waiting period of at least
90 days before effectuating enrollment,
or assess a late enrollment penalty.
These policies could provide a
disincentive for individuals to drop out
of coverage, thus promoting continuous
coverage.

HHS is also interested in whether
policies are needed for the individual
market similar to those that existed
under the Health Insurance Portability
and Accountability Act of 1996 (Pub. L.
104-191) (HIPAA), which required
maintenance of continuous, creditable
coverage without a 63-day break in the
group market if individuals wished to
avoid the pre-existing condition
exclusions, and allowed waiting periods
to be imposed under certain
circumstances. Although the HIPAA
rules did not require that individuals
maintain coverage, the rules were
designed to provide an important
incentive for individuals to enroll in
coverage year-round, not just when in
need of health care services; reduce
adverse selection; and help prevent
premiums from climbing to levels that
would keep most healthy individuals
from purchasing coverage.

With these policies, we likely would
seek not only to encourage uninsured
individuals to enroll in coverage during
the open enrollment period, but also to
encourage those with coverage to
maintain continuous coverage
throughout the year.

We note that we seek comment on
additional policies that would promote
continuous coverage, but are not, at this
time, proposing any of the policies
described in this section III.B.3. of this
notice.

4. Enrollment Periods Under SHOP

Because the proposed changes to
§ 155.420(a)(3) through (5) are being
proposed for special enrollment periods
in the individual market only, we
propose to amend § 155.725(j)(2)(i) to


http://wayback.archive-it.org/2744/20170118130449/https://blog.cms.gov/2016/01/19/clarifying-eliminating-and-enforcing-special-enrollment-periods/
http://wayback.archive-it.org/2744/20170118130449/https://blog.cms.gov/2016/01/19/clarifying-eliminating-and-enforcing-special-enrollment-periods/
http://wayback.archive-it.org/2744/20170118130449/https://blog.cms.gov/2016/01/19/clarifying-eliminating-and-enforcing-special-enrollment-periods/
http://wayback.archive-it.org/2744/20170118130449/https://blog.cms.gov/2016/01/19/clarifying-eliminating-and-enforcing-special-enrollment-periods/
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specify that these paragraphs do not
apply to special enrollment periods
under the Small Business Health
Options Program (SHOP). A more
detailed discussion of the proposed
changes in § 155.420(a) is provided in
section III.B.2. of this proposed rule.

5. Exchange Functions: Certification of
Qualified Health Plans (Part 155,
Subpart K)

In light of the need for issuers to make
modifications to their products and
applications to accommodate the
changes proposed in this rule, should
they be finalized, we would issue
separate guidance to update the QHP
certification calendar and the rate
review submission deadlines to give
additional time for issuers to develop,
and States to review, form and rate
filings for the 2018 plan year that reflect
these changes.

C. Part 156—Health Insurance Issuer
Standards Under the Affordable Care
Act, Including Standards Related to
Exchanges

1. Levels of Coverage (Actuarial Value)
(§156.140)

Section 2707(a) of the PHS Act and
section 1302 of the Affordable Care Act
direct issuers of non-grandfathered
individual and small group health
insurance plans, including QHPs, to
ensure that these plans adhere to the
levels of coverage specified in section
1302(d)(1) of the Affordable Care Act. A
plan’s coverage level, or actuarial value
(AV), is determined based on its
coverage of the EHB for a standard
population. Section 1302(d)(1) of the
Affordable Care Act requires a bronze
plan to have an AV of 60 percent, a
silver plan to have an AV of 70 percent;
a gold plan to have an AV of 80 percent;
and a platinum plan to have an AV of
90 percent. Section 1302(d)(2) of the
Affordable Care Act directs the
Secretary to issue regulations on the
calculation of AV and its application to
the levels of coverage. Section
1302(d)(3) of the Affordable Care Act
authorizes the Secretary to develop
guidelines to provide for a de minimis
variation in the actuarial valuations
used in determining the level of
coverage of a plan to account for
differences in actuarial estimates.

In the EHB Rule, at § 156.140(c), HHS
established that the allowable variation
in the AV of a health plan that does not
result in a material difference in the true
dollar value of the health plan is +/ -2
percentage points. As finalized in the
2018 Payment Notice, § 156.140(c)
permits a de minimis variation of +/ —

2 percentage points, except if a bronze

health plan either covers and pays for at
least one major service, other than
preventive services, before the
deductible or meets the requirements to
be a high deductible health plan within
the meaning of 26 U.S.C. 223(c)(2), the
allowable variation in AV for such plan
is —2 percentage points and +5
percentage points. We established this
additional flexibility for certain bronze
plans in the 2018 Payment Notice to
provide a balanced approach to ensure
that a variety of bronze plans can be
offered, including high deductible
health plans, while ensuring that bronze
plans can remain at least as generous as
catastrophic plans. As discussed in the
EHB Rule, our intention with the de
minimis variation of +/ — 2 percentage
points was to give issuers the flexibility
to set cost-sharing rates that are simple
and competitive while ensuring
consumers can easily compare plans of
similar generosity. While the de
minimis range is intended to allow
plans to float within a reasonable range
and is not intended to freeze plan
designs preventing innovation in the
market, it was also intended to mitigate
the need for annual plan redesign,
allowing plans to retain the same plan
design year to year while remaining at
the same metal level.

At this time, we believe that further
flexibility is needed for the AV de
minimis range for metal levels to help
issuers design new plans for future plan
years, thereby promoting competition in
the market. In addition, we believe that
changing the de minimis range will
allow more plans to keep their cost
sharing the same from year to year.
Although the AV Calculator is not a
pricing tool, changing the de minimis
range could also put downward
pressure on premiums. Thus, we
anticipate that this flexibility could
encourage healthier consumers to enroll
in coverage, improving the risk pool and
increasing market stability. For these
reasons, we believe that changing the
AV de minimis range would help retain
and attract issuers to the non-
grandfathered individual and small
group markets, which would increase
competition and help consumers.
Therefore, we propose amending the
definition of de minimis included in
§156.140(c), to a variation of —4/+2
percentage points, rather than +/— 2
percentage points for all non-
grandfathered individual and small
group market plans that are required to
comply with AV. Under the proposed
standard, for example, a silver plan
could have an AV between 66 and 72
percent. We believe that a de minimis
amount of —4/+2 percentage points

would provide the necessary flexibility
to issuers in designing plans while
striking the right balance between
ensuring comparability of plans within
each metal level and allowing plans the
flexibility to use convenient and
competitive cost-sharing metrics.

We also note that as established at
§156.135(a), to calculate the AV of a
health plan, the issuer must use the AV
Calculator developed and made
available by HHS for the given benefit
year. The AV Calculator represents an
empirical estimate of the AV calculated
in a manner that provides a close
approximation to the actual average
spending by a wide range of consumers
in a standard population. For the 2018
AV Calculator, we made several key
updates to the AV Calculator, including
updating the claims data underlying the
continuance tables that represent the
standard population to reflect more
current claims data. For example, all
previous versions of the AV Calculator
had been using 2010 (pre-Affordable
Care Act) claims data and the 2018 AV
Calculator is using 2015 (post-
Affordable Care Act) claims data. As
discussed in the 2018 AV Calculator
Methodology, due to the scope and
number of updates in the 2018 AV
Calculator, the impact on current plans’
AVs will vary.13 Indeed, issuers have
reported that the AV of 2017 plans have
varied in unexpected ways when
entered into the 2018 AV Calculator.
Therefore, the proposed flexibility in
the de minimis range is also intended to
help provide some stability to those
plans that are being impacted by the
updates to the AV Calculator.

We are proposing to provide the
increased flexibility in the de minimis
range starting with the 2018 AV
Calculator. We seek comment on
whether making the change effective for
the 2019 plan year would be preferable,
given the lead time issuers require to
design plans.

While we are proposing to modify the
de minimis range for the metal level
plans (bronze, silver, gold, and
platinum), we are not proposing to
modify the de minimis range for the
silver plan variations (the plans with an
AV of 73, 87 and 94 percent) under
§§156.400 and 156.420 at this time. The
de minimis variation for a silver plan
variation of a single percentage point
would still apply. In the Actuarial Value
and Cost-Sharing Reductions Bulletin
we issued on February 24, 2012,¢ we

132018 AV Calculator Methodology is available at
https://www.cms.gov/cciio/resources/regulations-
and-guidance/#Plan.

14 Available at https://www.cms.gov/CCIIO/
Resources/Files/Downloads/Av-csr-bulletin.pdf.


https://www.cms.gov/CCIIO/Resources/Files/Downloads/Av-csr-bulletin.pdf
https://www.cms.gov/CCIIO/Resources/Files/Downloads/Av-csr-bulletin.pdf
https://www.cms.gov/cciio/resources/regulations-and-guidance/#Plan
https://www.cms.gov/cciio/resources/regulations-and-guidance/#Plan
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explained why we did not intend to
require issuers to offer a cost-sharing
reduction plan variation with an AV of
70. However, given our proposal, we
also are considering whether the ability
for an issuer to offer a standard silver
level plan at an AV of 66 would require
a plan variation to be offered at an AV
of 70 or some other mechanism to
provide for cost-sharing reductions for
eligible individuals with household
incomes that are more than 250 percent
but not more than 400 percent of the
poverty line for a family of the size
involved.

We also would maintain the bronze
plan de minimis range policy finalized
in the 2018 Payment Notice at
§156.140(c) with one modification. We
propose to change the de minimis range
for the expanded bronze plans from +5/
— 2 percentage points to +5/ —4
percentage points to align with the
policy in this rule. Therefore, for those
bronze plans that either cover and pay
for at least one major service, other than
preventive services, before the
deductible or meet the requirements to
be a high deductible health plan within
the meaning of 26 U.S.C. 223(c)(2), we
are proposing the allowable variation in
AV would be —4 percentage points and
+5 percentage points.15

We seek comment on this proposal,
including on the appropriate de minimis
values for metal level plans and silver
plan variations, and whether those
values should differ when increasing or
decreasing AV.

To implement the amended AV de
minimis range in this proposed rule, we
would update the 2018 AV Calculator in
accordance with this policy.

2. Network Adequacy (§ 156.230)

At § 156.230, we established the
minimum criteria for network adequacy
that health and dental plan issuers must
meet to be certified as QHPs, including
stand-alone dental plans (SADPs), in
accordance with the Secretary’s
authority in section 1311(c)(1)(B) of the
Affordable Care Act. Section
156.230(a)(2) requires a QHP issuer to
maintain a network that is sufficient in
number and types of providers,
including providers that specialize in
mental health and substance abuse
services, to assure that all services will
be accessible without unreasonable
delay.

In recognition of the traditional role
States have in developing and enforcing
network adequacy standards, we

15 Although we are expanding the de minimis
range for bronze plans to —4 percentage points, we
recognize that achieving an AV below 58 percent
is difficult with the claims distribution underlying
the current AV calculator.

propose to rely on State reviews for
network adequacy in States in which an
FFE is operating, provided the State has
a sufficient network adequacy review
process, rather than performing a time
and distance evaluation. For the 2018
plan year, we propose to defer to the
States’ reviews in States with the
authority that is at least equal to the
“reasonable access standard” defined in
§156.230 and means to assess issuer
network adequacy, regardless of
whether the Exchange is a State-based
Exchange (SBE) or FFE, and regardless
of whether the State performs plan
management functions.

We are also proposing a change to our
approach to reviewing network
adequacy in States that do not have the
authority and means to conduct
sufficient network adequacy reviews. In
those States, we would, for the 2018
plan year, apply a standard similar to
the one used in the 2014 plan year.16 As
HHS did in 2014, in States without the
authority or means to conduct sufficient
network adequacy reviews, we would
rely on an issuer’s accreditation
(commercial or Medicaid) from an HHS-
recognized accrediting entity. HHS has
previously recognized 3 accrediting
entities for the accreditation of QHPs:
the National Committee for Quality
Assurance, URAC, and Accreditation
Association for Ambulatory Health
Care.1” We would recognize these same
three accrediting entities for network
adequacy reviews for the 2018 plan
year. Unaccredited issuers would be
required to submit an access plan as
part of the QHP Application. To show
that the QHP’s network meets the
requirement in § 156.230(a)(2), the
access plan would need to demonstrate
that an issuer has standards and
procedures in place to maintain an
adequate network consistent with the
National Association of Insurance
Commissioners’ Health Benefit Plan
Network Access and Adequacy Model
Act (the Model Act is available at http://
www.naic.org/store/free/MDL-74.pdf).
This approach would supersede the
time and distance criteria described in
the 2018 Letter to Issuers in the
Federally-facilitated Marketplaces.18

16 Letter to Issuers on Federally-facilitated and
State Partnership Exchanges (April 5, 2013).
Available at https://www.cms.gov/CCIIO/Resources/
Regulations-and-Guidance/Downloads/2014_letter_
to_issuers_04052013.pdf.

17 Recognition of Entities for the Accreditation of
Qualified Health Plans 77 FR 70163 (November 23,
2012) and Approval of an Application by the
Accreditation Association for Ambulatory Health
Care (AAAHC) To Be a Recognized Accrediting
Entity for the Accreditation of Qualified Health
Plans 78 FR 77470 (December 23, 2013).

182018 Letter to Issuers in the Federally-
facilitated Marketplaces (December 16, 2016).

We would further coordinate with
States to monitor network adequacy, for
example, through complaint tracking.
As noted elsewhere in this rule, we
intend to release a proposed timeline for
the QHP certification process for plan
year 2018 that would provide issuers
with additional time to implement
proposed changes that are finalized
prior to the 2018 coverage year.

We seek comment on these proposals.

3. Essential Community Providers
(§156.235)

Essential community providers (ECPs)
include providers that serve
predominantly low-income and
medically underserved individuals, and
specifically include providers described
in section 340B of the PHS Act and
section 1927(c)(1)(D)(i)(IV) of the Social
Security Act. Section 156.235
establishes requirements for inclusion of
ECPs in QHP provider networks and
provides an alternate standard for
issuers that provide a majority of
covered services through employed
physicians or a single contracted
medical group.

In conducting reviews of the ECP
standard for QHP and SADP
certification for the 2018 plan year, HHS
proposes to follow the approach
previously finalized in the 2018
Payment Notice and outlined in the
2018 Letter to Issuers in the Federally-
facilitated Marketplaces, with two
changes as outlined below. States
performing plan management functions
in the FFEs would be permitted to use
a similar approach.

Section 156.235(2)(i) stipulates that a
plan has a sufficient number and
geographic distribution of ECPs if it
demonstrates, among other criteria, that
the network includes as participating
practitioners at least a minimum
percentage, as specified by HHS. For the
2014 plan year, we set this minimum
percentage at 20 percent, but, starting
with the 2015 Letter to Issuers in the
Federally-facilitated Marketplaces, we
increased the minimum percentage to
30 percent.19 For certification for the
2018 plan year we propose to return to
the percentage used in the 2014 plan
year, and would instead again consider
the issuer to have satisfied the
regulatory standard if the issuer
contracts with at least 20 percent of

Available at https://www.cms.gov/CCIIO/Resources/
Regulations-and-Guidance/Downloads/Final-2018-
Letter-to-Issuers-in-the-Federally-facilitated-
Marketplaces.pdf.

192015 Letter to Issuers in the Federally-
facilitated Marketplaces. Available online at https://
www.cms.gov/CCIIO/Resources/Regulations-and-
Guidance/Downloads/2015-final-issuer-letter-3-14-
2014.pdf.


https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Final-2018-Letter-to-Issuers-in-the-Federally-facilitated-Marketplaces.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Final-2018-Letter-to-Issuers-in-the-Federally-facilitated-Marketplaces.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Final-2018-Letter-to-Issuers-in-the-Federally-facilitated-Marketplaces.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/Final-2018-Letter-to-Issuers-in-the-Federally-facilitated-Marketplaces.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/2015-final-issuer-letter-3-14-2014.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/2015-final-issuer-letter-3-14-2014.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/2015-final-issuer-letter-3-14-2014.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/2015-final-issuer-letter-3-14-2014.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/2014_letter_to_issuers_04052013.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/2014_letter_to_issuers_04052013.pdf
https://www.cms.gov/CCIIO/Resources/Regulations-and-Guidance/Downloads/2014_letter_to_issuers_04052013.pdf
http://www.naic.org/store/free/MDL-74.pdf
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available ECPs in each plan’s service
area to participate in the plan’s provider
network. The calculation methodology
outlined in the 2018 Letter to Issuers in
the Federally-facilitated Marketplaces
and 2018 Payment Notice would remain
unchanged.

We believe this standard will
substantially lessen the regulatory
burden on issuers while preserving
adequate access to care provided by
ECPs. In particular, we believe this
proposal would result in fewer issuers
needing to submit a justification to
prove that they include in their provider
networks a sufficient number and
geographic distribution of ECPs to meet
the standard in § 156.235. For the 2017
plan year, six percent of issuers were
required to submit such a justification.
Although none of their networks met
the 30 percent ECP threshold, all of
these justifications were deemed
sufficient, and each network would
have met the 20 percent threshold. We
anticipate that issuers will readily be
able to contract with at least 20 percent
of ECPs in a service area.

We also propose to modify our
previous guidance regarding which
providers issuers may identify as ECPs
within their provider networks. Under
our current guidance, issuers would
only be able to identify providers in
their network who are included on a list
of available ECPs maintained by HHS
(“the HHS ECP list”). This list is based
on data maintained by HHS, including
provider data that HHS receives directly
from providers through the ECP petition
process for the 2018 plan year.20 In
previous years, issuers were also
permitted to identify ECPs through a
write-in process. Because the ECP
petition process is intended to ensure
qualified ECPs are included in the HHS
ECP list, we indicated in guidance that
we would not allow issuers to submit
ECP write-ins for plan year 2018.
However, we are aware that not all
qualified ECPs have submitted an ECP
petition, and therefore have determined
the write-in process is still needed to
allow issuers to identify all ECPs in
their network. Therefore, as for plan
year 2017, for plan year 2018, we
propose that an issuer’s ECP write-ins
would count toward the satisfaction of
the ECP standard only for the issuer that
wrote in the ECP on its ECP template,
provided that the issuer arranges that
the written-in provider has submitted an
ECP petition to HHS by no later than the
deadline for issuer submission of

201 ist available at https://www.cms.gov/CCIIO/
Programs-and-Initiatives/Health-Insurance-
Marketplaces/Downloads/FINAL-CMS-ECP-LIST-
PY-2018_12-16-16.xIsx.

changes to the QHP application. For
example, issuers may write in any
providers that are currently eligible to
participate in 340B programs that are
not included on the HHS list, or not-for-
profit or state-owned providers that
would be entities described in section
340B but do not receive federal funding
under the relevant section of law
referred to in section 340B, as long as
the provider has submitted a timely ECP
petition. Such providers include not-for-
profit or governmental family planning
service sites that do not receive a grant
under Title X of the PHS Act. We
believe this proposal would (1) help
build the HHS ECP list so that it is more
inclusive of qualified ECPs; and (2)
better recognize issuers for the ECPs
with whom they contract.

As in previous years, if an issuer’s
application does not satisfy the ECP
standard, the issuer would be required
to include as part of its application for
QHP certification a satisfactory narrative
justification describing how the issuer’s
provider networks, as presently
constituted, provide an adequate level
of service for low-income and medically
underserved individuals and how the
issuer plans to increase ECP
participation in the issuer’s provider
networks in future years. At a
minimum, such narrative justification
would include the number of contracts
offered to ECPs for the 2018 plan year,
the number of additional contracts an
issuer expects to offer and the timeframe
of those planned negotiations, the
names of the specific ECPs to which the
issuer has offered contracts that are still
pending, and contingency plans for how
the issuer’s provider network, as
currently designed, would provide
adequate care to enrollees who might
otherwise be cared for by relevant ECP
types that are missing from the issuer’s
provider network.

We seek comment on these proposals.

IV. Collection of Information
Requirements

Under the Paperwork Reduction Act
of 1995, we are required to provide 60-
day notice in the Federal Register and
solicit public comment before a
collection of information requirement is
submitted to the Office of Management
and Budget for review and approval.
This proposed rule contains information
collection requirements (ICRs) that are
subject to review by OMB. A description
of these provisions is given in the
following paragraphs, with an estimate
of the annual burden, summarized in
Table 1. To fairly evaluate whether an
information collection should be
approved by OMB, section 3506(c)(2)(A)
of the Paperwork Reduction Act of 1995

requires that we solicit comment on the
following issues:

¢ The need for the information
collection and its usefulness in carrying
out the proper functions of our agency.

e The accuracy of our estimate of the
information collection burden.

e The quality, utility, and clarity of
the information to be collected.

e Recommendations to minimize the
information collection burden on the
affected public, including automated
collection techniques.

We are soliciting public comment on
each of these issues for the following
sections of this proposed rule that
contain ICRs.

A. ICRs Regarding Verification of
Eligibility for Special Enrollment
Periods (§ 155.420)

This proposed rule proposes that,
starting in June 2017, HHS would begin
to implement pre-enrollment
verification of eligibility for all
categories of special enrollment periods
for all States served by the
HealthCare.gov platform. Currently,
individuals self-attest to their eligibility
for many special enrollment periods and
submit supporting documentation, but
enroll in coverage through the
Exchanges without any pre-enrollment
verification. As mentioned earlier in the
preamble, we planned to implement a
pilot program to conduct pre-enrollment
verification for a sample of 50 percent
of consumers attempting to enroll in
coverage through certain special
enrollment periods. Under the proposed
rule, we propose to expand pre-
enrollment verification to all new
consumers for certain categories of
special enrollment periods, so that
enrollment would be delayed or
“pended” until verification of eligibility
is completed. Individuals would have to
provide supporting documentation
within 30 days. Where applicable, the
FFE would make every effort to verify
an individual’s eligibility for the
applicable special enrollment period
through automated electronic means
instead of through documentation.
Since consumers currently provide
required supporting documentation, the
proposed provisions would not impose
any additional burden. We seek
comment on this impact.

Based on enrollment data, we
estimate that HHS Eligibility Support
Staff members would conduct pre-
enrollment verification for an additional
650,000 individuals. Once individuals
have submitted the required verification
documents, we estimate that it will take
a staff member approximately 12
minutes (at an hourly cost of $40.82) to
review and verify submitted verification


https://www.cms.gov/CCIIO/Programs-and-Initiatives/Health-Insurance-Marketplaces/Downloads/FINAL-CMS-ECP-LIST-PY-2018_12-16-16.xlsx
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Health-Insurance-Marketplaces/Downloads/FINAL-CMS-ECP-LIST-PY-2018_12-16-16.xlsx
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Health-Insurance-Marketplaces/Downloads/FINAL-CMS-ECP-LIST-PY-2018_12-16-16.xlsx
https://www.cms.gov/CCIIO/Programs-and-Initiatives/Health-Insurance-Marketplaces/Downloads/FINAL-CMS-ECP-LIST-PY-2018_12-16-16.xlsx
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documents. The verification process
would result in an additional annual
burden for the federal government of
130,000 hours with an equivalent cost of
$5,306,600. We will revise the
information collection currently
approved under OMB control number
0938-1207 (Medicaid and Children’s
Health Insurance Programs: Essential
Health Benefits in Alternative Benefit
Plans, Eligibility Notices, Fair Hearing
and Appeal Processes, and Premiums
and Cost Sharing; Exchanges: Eligibility
and Enrollment) to account for this
additional burden.

State-based Exchanges that currently
do not conduct pre-enrollment
verification for special enrollment
periods would be encouraged to follow
the same approach. States that choose to
do so would change their current
approach. Under 5 CFR 1320.3(c)(4),
this ICR is not subject to the PRA as it
would affect fewer than 10 entities in a
12-month period.

B. ICRs Regarding Network Adequacy
Reviews and Essential Community
Providers (§ 156.230, § 156.235)

In this proposed rule, we are
proposing that, for the 2018 plan year,
HHS would defer to the State’s reviews
in States with authority and means to

assess issuer network adequacy; while
in States without authority and means
to conduct sufficient network adequacy
reviews, HHS would rely on an issuer’s
accreditation (commercial or Medicaid)
from an HHS-recognized accrediting
entity. This would reduce the burden
related to the time and distance
evaluation for issuers. Unaccredited
issuers would be required to submit an
access plan as part of the QHP
Application. We are not aware of any
unaccredited issuer that plans to enter
the market in 2018, therefore we expect
that none of the issuers will need to
submit an access plan. We estimate that
this would reduce the burden related to
the review by 15 hours per issuer on
average. The total annual reduction in
burden for 450 QHP issuers and would
be 6,750 hours with an equivalent
reduction in cost of $519,750 (at an
hourly cost of $77). For stand-alone
dental issuers, the estimated reduction
in burden would be 10 hours on average
annually for each issuer. For 250
issuers, the total annual reduction in
burden would be 2,500 hours with an
equivalent reduction in cost of $192,500
(at an hourly rate of $77).

We expect to collect access plans from
all stand-alone dental issuers in states
without adequate review. We assume

that approximately 125 stand-alone
dental issuers would need to submit
access plans, and each issuer would
require approximately 1 hour to prepare
and submit a plan. For all 125 issuers,
the total annual burden would be 125
hours, with an annual equivalent cost of
$9,625 (at an hourly rate of $77).

The proposed change in the ECP
standard would reduce the burden for
issuers that previously needed to submit
a justification to prove that they include
in their provider networks a sufficient
number and geographic distribution of
ECPs to meet the standard in § 156.235.
We estimate that in the absence of this
change, approximately 20 QHP and
stand-alone dental plan issuers would
have each spent 45 minutes on average
to prepare an submit a justification. The
total reduction in burden for 20 issuers
would be 15 hours with an equivalent
reduction in cost of $1,155 (at an hourly
rate of $77).

We will revise the information
collection currently approved under
OMB control number 0938-1187
(Continuation of Data Collection to
Support QHP Certification and other
Financial Management and Exchange
Operations) to account for this
reduction in burden.

TABLE 1—ANNUAL REPORTING, RECORDKEEPING AND DISCLOSURE BURDEN

OMB || Number of Burden per TotalI Hourly Iafbor Total Iat;or Total
. : contro umber o annual cost o cost o otal cost
Regulation section number respondents Responses r?ﬁgo;\ss)e burden reporting reporting (%)
! (hours) () )

Network Adequacy—Access

Plan (§156.230) ........ccc....... 0938-1187 125 125 1 125 77 9,625 9,625
Network Adequacy—QHP

issuers (§156.230) ............... 0938-1187 450 450 (15) (6,750) 77 | (519,750) | (519,750)
Network Adequacy—-Stand-

alone dental plan issuers

(§156.230) .ecvveeveeeeieeeeene 0938-1187 250 250 (10) (2,500) 77 | (192,500) | (192,500)
ECP justification (§ 156.235) .... | 0938-1187 20 20 (0.75) (15) 77 (1,155) (1,155)

Note: There are no capital/maintenance costs associated with the information collection requirements contained in this rule; therefore, we have

removed the associated column from Table 1.

V. Response to Comments

Because of the large number of public
comments we normally receive on
Federal Register documents, we are not
able to acknowledge or respond to them
individually. We will consider all
comments we receive by the date and
time specified in the DATES section of
this preamble and, when we proceed
with a subsequent document, we will
respond to the comments in the
preamble to that document.

VI. Regulatory Impact Analysis
A. Statement of Need

As noted previously in the preamble,
the Exchanges have experienced a

decrease in the number of participating
issuers and many States have recently
seen increases in premiums. This
proposed rule, which is being published
as issuers develop their proposed plan
benefit structures and premiums for
2018, aims to ensure market stability
and issuer participation in the
Exchanges for the 2018 benefit year.
This proposed rule also aims to reduce
the fiscal and regulatory burden on
individuals, families, health insurers,
patients, recipients of health care
services, and purchasers of health
insurance. This proposed rule seeks to
lower insurance rates and ensure a
dynamic and competitive market in part
by preventing and curbing potential

abuses associated with special
enrollment periods and gaming by
individuals taking advantage of the
current regulations on grace periods and
termination of coverage due to the non-
payment of premiums.

This proposed rule would address
these issues by changing a number of
requirements that HHS believes will
provide needed flexibility to issuers and
help stabilize the individual insurance
market, allowing consumers in many
State or local markets to retain or obtain
health insurance while incentivizing
issuers to enter, or remain, in these
markets while returning autonomy to
the States for a number of issues.
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B. Overall Impact

We have examined the impacts of this
rule as required by Executive Order
12866 on Regulatory Planning and
Review (September 30, 1993), Executive
Order 13563 on Improving Regulation
and Regulatory Review (January 18,
2011), the Regulatory Flexibility Act
(RFA) (September 19, 1980, Pub. L. 96—
354), section 202 of the Unfunded
Mandates Reform Act of 1995 (March
22,1995, Pub. L. 104—4), Executive
Order 13132 on Federalism (August 4,
1999), the Congressional Review Act (5
U.S.C. 804(2)), and Executive Order
13771 on Reducing Regulation and
Controlling Regulatory Costs (January
30, 2017).

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility.

Section 3(f) of Executive Order 12866
defines a “significant regulatory action”
as an action that is likely to result in a
proposed rule—(1) having an annual
effect on the economy of $100 million
or more in any one year, or adversely
and materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or

safety, or State, local or tribal
governments or communities (also
referred to as “‘economically
significant”); (2) creating a serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

A regulatory impact analysis (RIA)
must be prepared for major rules with
economically significant effects ($100
million or more in any 1 year), and a
“significant” regulatory action is subject
to review by the OMB. HHS has
concluded that this rule is likely to have
economic impacts of $100 million or
more in at least one year, and therefore
meets the definition of ““significant
rule” under Executive Order 12866.
Therefore, HHS has provided an
assessment of the potential costs,
benefits, and transfers associated with
this proposed rule.

The provisions in this proposed rule
aim to improve the health and stability
of the Exchanges. They provide
additional flexibility to issuers for plan
designs, reduce regulatory burden, seek
to improve the risk pool and lower
premiums by reducing gaming and
adverse selection and incentivize
consumers to maintain continuous
coverage. Issuers would experience a
reduction in costs related to network

TABLE 2—ACCOUNTING TABLE

adequacy reviews. Through the
reduction in financial uncertainty for
issuers and increased affordability for
consumers, these proposed provisions
are expected to increase access to
affordable health coverage. Although
there is some uncertainty regarding the
net effect on enrollment, premiums and
total premium tax credit payments by
the government, we anticipate that the
provisions of this proposed rule would
help further HHS’s goal of ensuring that
all consumers have quality, affordable
health care and that markets are stable
and that Exchanges operate smoothly.

In accordance with Executive Order
12866, HHS has determined that the
benefits of this regulatory action justify
the costs.

C. Impact Estimates and Accounting
Table

In accordance with OMB Circular A—
4, Table 2 depicts an accounting
statement summarizing HHS’s
assessment of the benefits, costs, and
transfers associated with this regulatory
action.

The proposed provisions in this rule
would have a number of effects,
including reducing regulatory burden
for issuers, reducing the impact of
adverse selection, stabilizing premiums
in the individual insurance market, and
providing consumers with more
affordable health insurance coverage.
The effects in Table 2 reflect qualitative
impacts and estimated direct monetary
costs and transfers resulting from the
provisions of this proposed rule.

Benefits

Qualitative:

¢ Improved health and protection from the risk of catastrophic medical expenditures for the previously uninsured, especially individuals with
medical conditions (if health insurance enrollment increases) 2

o Cost savings due to reduction in medical service provision (if health insurance enroliment decreases)ab

e Cost savings to issuers from not having to process claims while enrollment is “pended” during pre-enroliment verification of eligibility for

special enrollment periods

e Cost savings to the government and plans associated with the reduced open enroliment period;

Costs Estimate Year Discount Period

(million) dollar rate percent covered
Annualized Monetized (SMIllIONS/YEAI) ......ovvreiriiiiiieereeeee e ($0.7) 2016 7 2017-2021
($0.7) 2016 3 2017-2021

Includes costs incurred by stand-alone dental issuers for preparing access plans and costs savings to issuers due to reduction in administrative
costs related to network adequacy review for QHP certification

Qualitative:

e Harms to health and reduced protection from the risk of catastrophic medical expenditures for the previously uninsured, especially indi-
viduals with medical conditions (if health insurance enrollment decreases) 2

e Cost due to increases in medical service provision (if health insurance enrollment increases)ab

o Decreased quality of medical services (for example, reductions in continuity of care due to lower ECP threshold)

« Administrative costs incurred by the federal government and by States that start conducting verification of special enrollment period eligi-

bility
e Costs to issuers of redesigning plans

e Costs to the federal government and issuers of outreach activities associated with shortened open enrollment period
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Transfers
Qualitative:

o Transfers, via premium reductions, from special enrollment period abusers to all other enrollees
e Transfers related to changes in actuarial value from enrollees to issuers and, via possible reductions in subsidies, from some combina-
tion of enrollees and issuers to the federal government

Notes:

aEnrollment could increase due to decreases in premiums resulting from pass-through of administrative cost savings (as listed) and savings
associated with reductions in special enrollment period abuse. Enroliment could decrease due to lessened consumer appeal of insurance with re-
duced actuarial value and less access to ECPs, increases in premiums resulting from pass-through of administrative costs (as listed), former
special enroliment period users discontinuing participation, or due to shortened enroliment periods. The net effect on enroliment is ambiguous.

bThese cost and cost savings generalizations are somewhat oversimplified because uninsured individuals are relatively likely to obtain health
care through high-cost providers (for example, visiting an emergency room for preventive services).

1. Guaranteed Availability of Coverage

The proposed regulation would allow
issuers to apply a premium payment
made for new coverage under the same
or a different product to the outstanding
debt associated with non-payment of
premiums for coverage from the same
issuer enrolled in within the prior 12
months. This means that issuers would
be able to require a policyholder whose
coverage is terminated for non-payment
of premium in the individual or group
market to pay all past due premium
owed to that issuer after the applicable
due date for coverage in the prior 12-
month period in order to resume
coverage from that same issuer.
Individuals with past due premium
would generally owe no more than 1 to
3 months of past-due premiums. The
issuer would have to apply its premium
payment policy uniformly to all
employers or individuals regardless of
health status. This would reduce the
risk of gaming and adverse selection by
consumers while likely also
discouraging some individuals from
obtaining coverage.

A recent study 21 surveying
consumers with individual market plans
concluded that approximately 21
percent of consumers stopped premium
payments in 2015. Approximately 87
percent of those individuals
repurchased plans in 2016, while 49
percent of these consumers purchased
the same plan they had previously
stopped payment on.

Based on available data, we estimate
that approximately one in ten enrollees
had their coverage terminated due to
non-payment of premiums in 2016. We
estimated that approximately 86,000 (or
16 percent) of those individuals
terminated due to non-payment of
premium in 2016 and living in an area
where their 2016 issuer was available in
2017 had an active 2017 plan selection
with the same issuer at the end of the

212016 OEP: Reflection on enrollment, Center for
U.S. Health System Reform, McKinsey&Company,
May 2016, available at http://healthcare.mckinsey.
com/2016-oep-consumer-survey-findings.

open enrollment period. Additionally,
for those individuals living in an area
were their 2016 issuer was the only
issuer available in 2017, 23 percent of
those individuals terminated due to
non-payment in 2016 had an active
2017 plan selection this issuer at the
end of the open enrollment period—
equating to approximately 21,000
individuals. In the absence of data, we
are unable to determine the amount of
past due amounts that consumers would
have to pay in order to resume coverage
with the same issuer, though
individuals would generally owe no
more than 3 months of premiums. We
are seeking comments on this impact.

2. Open Enrollment Periods

The proposed regulation proposes to
amend § 155.410(e) and change the
annual open enrollment period for
coverage year 2018 to begin on
November 1, 2017 and end on December
15, 2017. This is expected to have a
positive impact on the risk pool by
reducing the risk of adverse selection.
However, the shortened enrollment
period could lead to a reduction in
enrollees, primarily younger and
healthier enrollees who usually enroll
late in the enrollment period. The
change in the open enrollment period
could lead to additional reductions in
enrollment if Exchanges and enrollment
assisters do not have adequate support,
which could lead to potential enrollees
facing longer wait times. In addition,
this change is expected to simplify
operational processes for issuers and the
Exchanges. However, the Federal
government, State-based Exchanges, and
issuers may incur costs if additional
consumer outreach is needed.

We are seeking comments regarding
the potential effects of the shortening of
the open enrollment period on all
stakeholders.

3. Special Enrollment Periods

Special enrollment periods ensure
that people who lose health insurance
during the year (for example, through
non-voluntary loss of minimum

essential coverage provided through an
employer), or who experience other
qualifying events such as marriage or
birth or adoption of a child, have the
opportunity to enroll in new coverage or
make changes to their existing coverage.
While the annual open enrollment
period allows previously uninsured
individuals to enroll in new insurance
coverage, special enrollment periods are
intended to promote continuous
enrollment in health insurance coverage
during the plan year by allowing those
who were previously enrolled in
coverage to obtain new coverage
without a lapse or gap in coverage.

However, allowing previously
uninsured individuals to enroll in
coverage via a special enrollment period
that they would not otherwise qualify
for can increase the risk of adverse
selection, negatively impact the risk
pool, contribute to gaps in coverage, and
contribute to market instability and
reduced issuer participation.

Currently, in many cases, individuals
self-attest to their eligibility for most
special enrollment periods and submit
supporting documentation, but enroll in
coverage through the Exchanges without
further pre-enrollment verification. As
mentioned earlier in the preamble, in
2016 we took several steps to further
verify eligibility for special enrollment
periods and planned to implement a
pilot program to conduct pre-enrollment
verification for a sample of 50 percent
of consumers attempting to enroll in
coverage through certain special
enrollment periods. The provisions in
this proposed rule would increase the
scope of pre-enrollment verification,
strengthen and streamline the
parameters of several existing special
enrollment periods, and limit several
other special enrollment periods.
Starting in June 2017, individuals
attempting to enroll through certain
special enrollment periods would have
to undergo pre-enrollment verification
of eligibility, so that their enrollment
would be delayed or “pended” until
verification of eligibility is completed.
Where applicable, the FFE would make
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every effort to verify an individual’s
eligibility for the applicable special
enrollment period through automated
electronic means instead of through
documentation. Based on past
experience, we estimate that the
expansion in pre-enrollment verification
to all individuals seeking to enroll in
coverage through all applicable special
enrollment periods would result in an
additional 650,000 individuals having
their enrollment delayed or “pended”
annually until eligibility verification is
completed. As discussed previously in
the Collection of Information
Requirements section there would be an
increase in costs to the federal
government for conducting the
additional pre-enrollment verifications.
State-based Exchanges that begin to
conduct pre-enrollment verification
would incur administrative costs to
conduct those reviews. We anticipate
that there would be a reduction in costs
to issuers since they would not have to
process any claims while the
enrollments are “pended”.

The proposed changes would promote
continuous coverage and allow
individuals who qualify for a special
enrollment period to obtain coverage,
while ensuring that uninsured
individuals that would not qualify for a
special enrollment period obtain
coverage during open enrollment
instead of waiting until they get sick,
which is expected to protect the
Exchange risk pools, enhance market
stability, and in doing so, limit rate
increases. On the other hand, it is
possible that the additional steps
required to verify eligibility might
discourage some eligible individuals
from obtaining coverage, and reduce
access to health care for those
individuals, increasing their exposure to
financial risk. If it deters younger and
healthier individuals from obtaining
coverage, it could also worsen the risk
pool.

If pre-enrollment verification causes
premiums to fall and all individuals that
inappropriately enrolled via special
enrollment periods continue to be
covered, there would be a transfer from
such individuals to other consumers.
On the other hand, if some individuals
are no longer able to enroll via special
enrollment period, they would
experience reduced access to health
care.

The net effect of pre-enrollment
verification and other proposed changes
on premiums and enrollment is
uncertain. If there is a significant
decrease in enrollment, especially for
younger and healthier individuals, it is
possible that premiums would not fall,
and potentially might increase. We seek

comment on the impacts of these
provisions.

4. Levels of Coverage (Actuarial Value)

In this proposed rule, we are
proposing amending the de minimis
range included in § 156.140(c), to a
variation of —4/+2 percentage points,
rather than +/— 2 percentage points for
all non-grandfathered individual and
small group market plans that are
required to comply with AV (We also
propose to change the de minimis range
for the expanded bronze plans from +5/
— 2 percentage points to +5/ —4
percentage points to align with the
policy in this rule) for plans beginning
in 2018. While we are proposing to
modify the de minimis range for the
metal level plans (bronze, silver, gold,
and platinum), we are not proposing to
modify the de minimis range for the
silver plan variations (the plans with an
AV of 73, 87 and 94 percent) under
§§156.400 and 156.420 at this time. In
the short run, the impact of this
proposed change would be to generate
a transfer from consumers to insurers.
The proposed change in AV could
reduce the value of coverage for
consumers, which could lead to more
consumers facing increases in out-of-
pocket expenses, thus increasing their
exposure to financial risks associated
with high medical costs. However, in
the longer run, providing issuers with
additional flexibility could help
stabilize premiums, increase issuer
participation and ultimately provide
some offsetting benefit to consumers.
We estimate that the proposed change in
AV could lead to up to a 1 to 2 percent
reduction in premiums. This, in turn,
would increase enrollment. A reduction
in premiums would likely reduce the
benchmark premium for purposes of the
premium tax credit, leading to a transfer
from credit recipients to the
government. An increase in enrollment
would likely result in an increase in
total premium tax credit payments by
the government. The net effect is
uncertain. We seek comments on the
impact of this proposed change.

5. Network Adequacy

Section 156.230(a)(2) requires a QHP
issuer to maintain a network that is
sufficient in number and types of
providers, including providers that
specialize in mental health and
substance abuse services, to assure that
all services will be accessible without
unreasonable delay. In this proposed
rule, we are proposing that, for the 2018
plan year, HHS would defer to the
State’s reviews in States with authority
and means to assess issuer network
adequacy; while in States without

authority and means to conduct
sufficient network adequacy reviews,
HHS would rely on an issuer’s
accreditation (commercial or Medicaid)
from an HHS-recognized accrediting
entity. As discussed previously in the
Collection of Information Requirements
section, this would reduce related
administrative costs for issuers.
Unaccredited issuers would be required
to submit an access plan as part of the
QHP Application. Reduced burden for
issuers could ultimately lead to reduced
premiums for consumers.

Depending on the level of review by
State regulators and accrediting entities,
this could have an impact on plan
design. Issuers could potentially use
network designs to encourage
enrollment into certain plans,
exacerbating selection pressures. The
net effect on consumers is uncertain. We
are seeking comments on the potential
impacts.

6. Essential Community Providers

Section 156.235(2)(i) stipulates that a
plan has a sufficient number and
geographic distribution of ECPs if it
demonstrates, among other criteria, that
the network includes as participating
practitioners at least a minimum
percentage, as specified by HHS. For the
2014 plan year, this minimum
percentage was 20 percent, but starting
with the 2015 Letter to Issuers in the
Federally-facilitated Marketplaces, we
increased the minimum percentage to
30 percent. In this proposed rule, we are
proposing that, for certification and
recertification for the 2018 plan year, we
would instead consider the issuer to
have satisfied the regulatory standard if
the issuer contracts with at least 20
percent of available ECPs in each plan’s
service area to participate in the plan’s
provider network. In addition, we are
proposing to reverse our previous
guidance that we were discontinuing
the write-in process for ECPs, and
would continue to allow this process for
the 2018 plan year. If an issuer’s
application does not satisfy the ECP
standard, the issuer would be required
to include as part of its application for
QHP certification a satisfactory narrative
justification describing how the issuer’s
provider networks, as presently
constituted, provide an adequate level
of service for low-income and medically
underserved individuals and how the
issuer plans to increase ECP
participation in the issuer’s provider
networks in future years. We expect that
issuers would be able to meet this
requirement, with the exception of
issuers that do not have any ECPs in
their service area.
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Less expansive requirements for
network size would lead to both costs
and cost savings. Costs could take the
form of increased travel time and wait
time for appointments or reductions in
continuity of care for those patients
whose providers have been removed
from their insurance issuers’ networks.

Cost savings for issuers would be
associated with reductions in
administrative costs of arranging
contracts and, if issuers focus their
networks on relatively low-cost
providers to the extent possible,
reductions in the cost of health care
provision. In addition, fewer issuers
would need to submit a justification to
prove that they include in their provider
networks a sufficient number and
geographic distribution of ECPs to meet
the standard, as discussed previously in
the Collection of Information
Requirements section.

We seek comments on the impacts of
this proposed change.

7. Uncertainty

The net effect of these proposed
provisions on enrollment, premiums
and total premium tax credit payments
are ambiguous. On the one hand,
premiums would tend to fall if more
young and healthy individuals obtain
coverage, adverse selection is reduced
and issuers are able to lower costs due
to reduced regulatory burden, and offer
greater flexibility in plan design. On the
other hand, if changes such as shortened
open enrollment period, pre-enrollment
verification for special enrollment
periods, reduced actuarial value of
plans, less expansive provider networks
result in lower enrollment, especially
for younger, healthier adults, it would
tend to increase premiums. Lower
premiums in turn would increase
enrollment, while higher premiums
would have the opposite effect. In
addition, lower premiums would tend
to decrease total premium tax credit
payments, which could be offset by an
increase in enrollment. Increased
enrollment would lead to an overall
increase in healthcare spending by
issuers, while a decrease in enrollment
would lower it, although the effect on
total healthcare spending is uncertain,
since uninsured individuals are more
likely to obtain health care through high
cost providers such as emergency
rooms.

D. Regulatory Alternatives Considered

In developing the policies contained
in this proposed rule, we considered
maintaining the status quo with respect
to our interpretation of guaranteed
availability, network adequacy
requirements and essential community

provider requirements. However, we
determined that the changes are
urgently needed to stabilize markets, to
incentivize issuers to enter or remain in
the market and to ensure premium
stability and consumer choice.

With respect to our proposal
regarding essential community
providers, we considered proposing a
minimum threshold other than 20
percent, but believe that reverting to the
previously used 20 percent threshold
that issuers were used to would better
help stabilize the markets, while
adequately protecting access to ECPs.

We also considered keeping the
original open enrollment period for
2018 coverage, but determined that an
immediate change would have a
positive impact on the risk pool by
reducing the risk of adverse selection
and that the market is mature enough
for an immediate transition.

In addition, we considered increasing
the scope of pre-enrollment verification
for certain special enrollment periods to
90 percent instead of 100 percent. This
would have allowed us to maximize the
verification of eligibility while
providing some population for claims
comparison as envisioned by the scaled
pilot. We are seeking comment on the
issue, but believe that in order to
minimize the risk of adverse selection,
complete pre-enrollment verification for
certain special enrollment periods is
necessary. We also considered maintain
the existing parameters around special
enrollment periods so that the
individual market special enrollment
periods would continue to align with
group market policies. However, HHS
determined that aspects of the
individual market and the unique
threats of adverse selection in this
market justified a departure from the
group market policies.

With respect to our proposal
regarding AV, we considered proposing
that the change would be effective for
the 2019 plan year. However, given
input from stakeholders regarding the
2018 AV Calculator, we determined it
was better to make the proposal
effective for the 2018 plan year.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601, et seq.) requires agencies to
prepare an initial regulatory flexibility
analysis to describe the impact of the
proposed rule on small entities, unless
the head of the agency can certify that
the rule would not have a significant
economic impact on a substantial
number of small entities. The RFA
generally defines a “small entity” as (1)
a proprietary firm meeting the size
standards of the Small Business

Administration (SBA), (2) a not-for-
profit organization that is not dominant
in its field, or (3) a small government
jurisdiction with a population of less
than 50,000. States and individuals are
not included in the definition of “small
entity.” HHS uses a change in revenues
of more than 3 to 5 percent as its
measure of significant economic impact
on a substantial number of small
entities.

This proposed rule would affect
health insurance issuers. We believe
that health insurance issuers would be
classified under the North American
Industry Classification System code
524114 (Direct Health and Medical
Insurance Carriers). According to SBA
size standards, entities with average
annual receipts of $38.5 million or less
would be considered small entities for
these North American Industry
Classification System codes. Issuers
could possibly be classified in 621491
(HMO Medical Centers) and, if this is
the case, the SBA size standard would
be $32.5 million or less.22 We believe
that few, if any, insurance companies
underwriting comprehensive health
insurance policies (in contrast, for
example, to travel insurance policies or
dental discount policies) fall below
these size thresholds. Based on data
from MLR annual report submissions for
the 2015 MLR reporting year,
approximately 97 out of 528 issuers of
health insurance coverage nationwide
had total premium revenue of $38.5
million or less. This estimate may
overstate the actual number of small
health insurance companies that would
be affected, since almost 74 percent of
these small companies belong to larger
holding groups, and many, if not all, of
these small companies are likely to have
non-health lines of business that would
result in their revenues exceeding $38.5
million.

F. Unfunded Mandates

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
requires that agencies assess anticipated
costs and benefits and take certain other
actions before issuing a proposed rule
that includes any Federal mandate that
may result in expenditures in any 1 year
by State, local, or Tribal governments, in
the aggregate, or by the private sector, of
$100 million in 1995 dollars, updated
annually for inflation. Currently, that
threshold is approximately $146

22““Table of Small Business Size Standards
Matched to North American Industry Classification
System Codes”, effective February 26, 2016, U.S.
Small Business Administration, available at https://
www.sba.gov/contracting/getting-started-contractor/
make-sure-you-meet-sbha-size-standards/table-
small-business-size-standards.


https://www.sba.gov/contracting/getting-started-contractor/make-sure-you-meet-sba-size-standards/table-small-business-size-standards
https://www.sba.gov/contracting/getting-started-contractor/make-sure-you-meet-sba-size-standards/table-small-business-size-standards
https://www.sba.gov/contracting/getting-started-contractor/make-sure-you-meet-sba-size-standards/table-small-business-size-standards
https://www.sba.gov/contracting/getting-started-contractor/make-sure-you-meet-sba-size-standards/table-small-business-size-standards
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million. Although we have not been
able to quantify all costs, we expect the
combined impact on State, local, or
Tribal governments and the private
sector to be below the threshold.

G. Federalism

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule that imposes substantial
direct costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.

In HHS’s view, while this proposed
rule would not impose substantial direct
requirement costs on State and local
governments, this proposed regulation
has Federalism implications due to
direct effects on the distribution of
power and responsibilities among the
State and Federal governments relating
to determining standards relating to
health insurance that is offered in the
individual and small group markets.
However, HHS anticipates that the
Federalism implications (if any) are
substantially mitigated because under
the statute and our proposals, States
have choices regarding the structure,
governance, and operations of their
Exchanges. This rule strives to increase
flexibility for States-based Exchanges.
For example, we recommend, but would
not require, that State-based Exchanges
engage in pre-enrollment verification
with respect to special enrollment
periods; and we would defer to State
network adequacy reviews provided the
States have the authority and the means
to conduct network adequacy reviews.
Additionally, the Affordable Care Act
does not require States to establish these
programs; if a State elects not to
establish any of these programs or is not
approved to do so, HHS must establish
and operate the programs in that State.

In compliance with the requirement
of Executive Order 13132 that agencies
examine closely any policies that may
have Federalism implications or limit
the policy making discretion of the
States, HHS has engaged in efforts to
consult with and work cooperatively
with affected States, including
participating in conference calls with
and attending conferences of the
National Association of Insurance
Commissioners, and consulting with
State insurance officials on an
individual basis.

While developing this proposed rule,
HHS has attempted to balance the
States’ interests in regulating health
insurance issuers with the need to
ensure market stability. By doing so, it
is HHS’s view that we have complied
with the requirements of Executive
Order 13132.

H. Congressional Review Act

This proposed rule is subject to the
Congressional Review Act provisions of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (5
U.S.C. 801, et seq.), which specifies that
before a rule can take effect, the Federal
agency promulgating the rule shall
submit to each House of the Congress
and to the Comptroller General a report
containing a copy of the rule along with
other specified information, and has
been transmitted to Congress and the
Comptroller for review.

I. Reducing Regulation and Controlling
Regulatory Costs

Executive Order 13771, entitled
Reducing Regulation and Controlling
Regulatory Costs, was issued on January
30, 2017. Section 2(a) of Executive
Order 13771 requires an agency, unless
prohibited by law, to identify at least
two existing regulations to be repealed
when the agency publicly proposes for
notice and comment or otherwise
promulgates a new regulation. In
furtherance of this requirement, section
2(c) of Executive Order 13771 requires
that the new incremental costs
associated with new regulations shall, to
the extent permitted by law, be offset by
the elimination of existing costs
associated with at least two prior
regulations. OMB’s interim guidance
issued on February 2, 2017, explains
that for Fiscal Year 2017 the above
requirements only apply to each new
“significant regulatory action that
imposes costs.” It has been determined
that this proposed rule is not a
“significant regulatory action that
imposes costs”” and thus does not trigger
the above requirements of Executive
Order 13771.”

List of Subjects

45 CFR Part 147

Health care, Health insurance,
Reporting and recordkeeping
requirements.

45 CFR Part 155

Administrative practice and
procedure, Advertising, Brokers,
Conlflict of interest, Consumer
protection, Grant administration, Grant
programs—health, Health care, Health
insurance, Health maintenance
organizations (HMO), Health records,
Hospitals, Indians, Individuals with
disabilities, Intergovernmental relations,
Loan programs—health, Medicaid,
Organization and functions
(Government agencies), Public
assistance programs, Reporting and
recordkeeping requirements, Technical
assistance, Women and youth.

45 CFR Part 156

Administrative practice and
procedure, Advertising, American
Indian/Alaska Natives, Conflict of
interest, Consumer protection, Cost-
sharing reductions, Grant programs—
health, Grants administration, Health
care, Health insurance, Health
maintenance organization (HMO),
Health records, Hospitals, Individuals
with disabilities, Loan programs—
health, Medicaid, Organization and
functions (Government agencies), Public
assistance programs, Reporting and
recordkeeping requirements, State and
local governments, Sunshine Act,
Technical assistance, Women, Youth.

For the reasons set forth in the
preamble, the Department of Health and
Human Services proposes to amend 45
CFR parts 147, 155, and 156 as set forth
below:

PART 147—HEALTH INSURANCE
REFORM REQUIREMENTS FOR THE
GROUP AND INDIVIDUAL HEALTH
INSURANCE MARKETS

m 1. The authority citation for part 147
continues to read as follows:

Authority: Secs 2701 through 2763, 2791,
and 2792 of the Public Health Service Act (42
U.S.C. 300gg through 300gg—63, 300gg—91,
and 300gg—92), as amended.

m 2. Section 147.104 is amended by
revising paragraph (b)(2)(i) introductory
text to read as follows:

§147.104 Guaranteed availability of
coverage.

* * * * *

(b) L

(2) * x %

(i) Subject to § 155.420(a)(4) and (5) of
this subchapter, a health insurance
issuer in the individual market must
provide a limited open enrollment
period for the triggering events
described in § 155.420(d) of this

subchapter, excluding the following:

PART 155—EXCHANGE
ESTABLISHMENT STANDARDS AND
OTHER RELATED STANDARDS
UNDER THE AFFORDABLE CARE ACT

m 3. The authority citation for part 155
continues to read as follows:

Authority: Title I of the Affordable Care
Act, sections 1301, 1302, 1303, 1304, 1311,
1312, 1313, 1321, 1322, 1331, 1332, 1334,
1402, 1411, 1412, 1413, Pub. L. 111-148, 124
Stat. 119 (42 U.S.C. 18021-18024, 18031—
18033, 18041-18042, 18051, 18054, 18071,
and 18081-18083).

m 4. Section 155.410 is amended by
revising paragraphs (e)(2) and (3) to read
as follows:
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§155. 410 Initial and annual open paragraph (d)(4), (d)(8), (d)(9), and (i) Notwithstanding § 155.420(a)(3)
enrollment periods. (d)(10), the Exchange must allow the through (5) of this subchapter,
* * * * * enrollee and his or her dependents to experiences an event described in
(e) * * * make changes to their enrollment in the  §155.420(d)(1) (other than paragraph

(2) For the benefit years beginning on
January 1, 2016 and January 1, 2017, the
annual open enrollment period begins
on November 1 of the calendar year
preceding the benefit year, and extends
through January 31 of the benefit year.

(3) For the benefit years beginning on
January 1, 2018 and beyond, the annual
open enrollment period begins on
November 1 and extends through
December 15 of the calendar year
preceding the benefit year.

m 5. Section 155.420 is amended by:

m a. Adding paragraphs (a)(3) through
(5);

m b. Revising paragraphs (b)(5) and (d)
introductory text;

m c. Adding paragraph (d)(2)(i)(A) and
reserved paragraph (d)(2)(i)(B); and

m d. Removing and reserving paragraph
()(7)(D).

The additions and revisions read as
follows:

§155.420 Special enroliment periods.

(a) * k%

(3) Use of special enrollment periods
by qualified individuals. The Exchange
must allow a qualified individual, and
when specified in paragraph (d) of this
section, his or her dependent, who are
not enrolled in a QHP through the
Exchange, to enroll in a QHP if one of
the triggering events specified in
paragraph (d) of this section occur.

(4) Use of special enrollment periods
by enrollees. (i) If an enrollee has gained
a dependent in accordance with
paragraph (d)(2)(i) of this section, the
Exchange must allow the enrollee to add
the dependent to his or her current
QHP, or, if the QHP’s business rules do
not allow the dependent to enroll, the
Exchange must allow the enrollee and
his or her dependents to change to
another QHP within the same level of
coverage (or one metal level higher or
lower, if no such QHP is available), as
outlined in § 156.140(b) of this
subchapter, or enroll the dependent in
a separate QHP.

(i1) If an enrollee and his or her
dependents become newly eligible for
cost-sharing reductions in accordance
with paragraph (d)(6)(i) or (ii) and are
not enrolled in a silver-level QHP, the
Exchange must allow the enrollee and
his or her dependents to change to a
silver-level QHP if they elect to change
their QHP enrollment.

(iii) If an enrollee qualifies for a
special enrollment period through
another triggering event specified in
paragraph (d) of this section, except for

same QHP or to change to another QHP
within the same level of coverage, as
outlined in § 156.140(b) of this
subchapter, provided that other QHPs at
that metal level are available.

(5) Prior coverage requirement.
Qualified individuals who are required
to demonstrate coverage in the 60 days
prior to a qualifying event can either
demonstrate that they had minimum
essential coverage as described in 26
CFR 1.5000A-1(b) for 1 or more days
during the 60 days preceding the date of
the qualifying event or that they lived
outside of the United States or in a
United States territory for 1 or more
days during the 60 days preceding the
date of the qualifying event.

(b) * * *

(5) Option for later coverage effective
dates due to prolonged eligibility
verification. At the option of the
consumer, the Exchange must provide
for a coverage effective date that is no
more than 1 month later than the
effective date specified in this paragraph
(b) if a consumer’s enrollment is
delayed until after the verification of the
consumer’s eligibility for a special
enrollment period, and the assignment
of a coverage effective date consistent
with this paragraph (b) would result in
the consumer being required to pay 2 or
more months of retroactive premium to
effectuate coverage or avoid termination

for non-payment.
* * * * *

(d) Triggering events. Subject to
paragraphs (a)(3) through (5) of this
section, the Exchange must allow a
qualified individual or enrollee, and,
when specified below, his or her
dependent, to enroll in or change from
QHP to another if one of the triggering

events occur:
* * * * *

(2] * % %

(i] * * %

(A) In the case of marriage, at least
one spouse must demonstrate having
minimum essential coverage as
described in 26 CFR 1.5000A—1(b) for 1
or more days during the 60 days
preceding the date of marriage.

(B) [Reserved]

m 6. Section 155.725 is amended by
revising paragraph (j)(2)(i) to read as
follows:

§155.725 Enrollment periods under SHOP.

* * * * *
(‘) * *x %

(2)* L

(d)(1)(ii)), or experiences an event
described in § 155.420(d)(2), (4), (5), (7),
(8), (9), (10), (11), or (12);

* * * * *

PART 156—HEALTH INSURANCE
ISSUER STANDARDS UNDER THE
AFFORDABLE CARE ACT, INCLUDING
STANDARDS RELATED TO
EXCHANGES

m 6. The authority citation for part 156
continues to read as follows:

Authority: Title I of the Affordable Care
Act, sections 1301-1304, 1311-1313, 1321—
1322, 1324, 1334, 1342-1343, 1401-1402,
Pub. L. 111-148, 124 Stat. 119 (42 U.S.C.
18021-18024, 18031-18032, 18041-18042,
18044, 18054, 18061, 18063, 18071, 18082,
26 U.S.C. 36B, and 31 U.S.C. 9701).

m 7. Section 156.140 is amended by
revising paragraph (c) to read as follows:

§156.140 Levels of coverage.
* * * * *

(c) De minimis variation. The
allowable variation in the AV of a health
plan that does not result in a material
difference in the true dollar value of the
health plan is —4 percentage points and
+ 2 percentage points, except if a health
plan under paragraph (b)(1) of this
section (a bronze health plan) either
covers and pays for at least one major
service, other than preventive services,
before the deductible or meets the
requirements to be a high deductible
health plan within the meaning of 26
U.S.C. 223(c)(2), in which case the
allowable variation in AV for such plan
is —4 percentage points and +5
percentage points.

Dated: February 9, 2017.
Patrick Conway,

Acting Administrator, Centers for Medicare
& Medicaid Services.

Dated: February 9, 2017.
Norris Cochran,

Acting Secretary, Department of Health and
Human Services.

[FR Doc. 2017—03027 Filed 2-15-17; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54
[WC Docket No. 10-90; Report No. 3070]

Petition for Reconsideration of Action
in Rulemaking Proceeding

AGENCY: Federal Communications
Commission.
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ACTION: Petition for reconsideration.

SUMMARY: A Petition for Reconsideration
(Petition) has been filed in the
Commission’s rulemaking proceeding
by Paul C. Besozzi, on behalf of Adak
Eagle Enterprises, LLC.

DATES: Oppositions to the Petition must
be filed on or before March 6, 2017.
Replies to an opposition must be filed
on or before March 14, 2017.
ADDRESSES: Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Alexander Minard, Telecommunications
Access Policy Division, Wireline
Competition Bureau, at (202) 418-7400
or email: Alexander.Minard@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Report No. 3070, released
February 1, 2017. The full text of the
Petition is available for viewing and
copying at the FCC Reference
Information Center, 445 12th Street SW.,
Room CY-A257, Washington, DC 20554.
It also may be accessed online via the
Commission’s Electronic Comment
Filing System at: https://ecfsapi.fcc.gov/
file/10119227528923/
AEE%Z20PFR%20FINAL.pdf. The
Commission will not send a copy of this
document pursuant to the Congressional
Review Act, 5 U.S.C. 801(a)(1)(A),
because this document does not have an
impact on any rules of particular
applicability.

Subject: Connect America Fund, FCC
16-178, released by the Commission on
December 20, 2016, in WC Docket No.
10-90. This document is being
published pursuant to 47 CFR 1.429(e).
See also 47 CFR 1.4(b)(1) and 1.429(f),
(8).

Number of Petitions Filed: 1.
Federal Communications Commission.
Marlene H. Dortch,

Secretary.
[FR Doc. 2017-03229 Filed 2—16-17; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[WC Docket No. 16-106; Report No. 3067]

Petitions for Reconsideration of Action
in Rulemaking Proceeding

AGENCY: Federal Communications
Commission.

ACTION: Petition for reconsideration.

SUMMARY: Petitions for Reconsideration
(Petitions) have been filed in the
Commission’s rulemaking proceeding:
Kenneth Gueck, on behalf of Oracle
Corporation; Jonathan Banks, on behalf
of United States Telecom Association;
Thomas C. Power, on behalf of CTIA;
Thomas Cohen, on behalf of American
Cable Association; Stuart P. Ingis, on
behalf Association of National
Advertisers et al.; Steven K. Berry, on
behalf of Competitive Carriers
Association; Julie M. Kearney, on behalf
of Consumer Technology Association;
Genevieve Morelli, on behalf of ITTA—
The Voice of Mid-Size Communications
Companies; Brita D. Strandberg, on
behalf of Level 3; Rick Chessen, on
behalf of NCTA—The Internet &
Television Association; and Stephen E.
Coran, on behalf of Wireless Internet
Service Providers Association.

DATES: Oppositions to the Petitions
must be filed on or before March 6,

2017. Replies to an opposition must be
filed on or before March 14, 2017.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Sherwin Siy, Competition Policy
Division, Wireline Competition Bureau,
at (202) 418—2783 or email:
Sherwin.Siy@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Report No. 3067, released
January 17, 2017. The full text of the
Petitions is available for viewing and
copying at the FCC Reference
Information Center, 445 12th Street SW.,
Room CY-A257, Washington, DC 20554.
They also may be accessed online via
the Commission’s Electronic Comment
Filing System at http://apps.fcc.gov/
ecfs/. The Commission will not send a
copy of this document pursuant to the
Congressional Review Act, 5 U.S.C.
801(a)(1)(A), because this document
does not have an impact on any rules of
particular applicability.

Subject: In the Matter of Protecting
the Privacy of Customers of Broadband
and Other Telecommunications
Services, FCC 16—-148, published at 81
FR 87274, December 2, 2016, in WC
Docket No. 16—106. This document is
being published pursuant to 47 CFR
1.429(e). See also 47 CFR 1.4(b)(1) and
1.429(f), (g).

Number of Petitions Filed: 11.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2017—03228 Filed 2-16-17; 8:45 am|
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-NOP-16-0085; NOP-16-06]

National Organic Program: Notice of
Draft Guidance for Calculating the
Percentage of Organic Ingredients in
Multi-Ingredient Products; Extension
of Comment Period

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of availability; extension
of comment period.

SUMMARY: The Agricultural Marketing
Service (AMS) is extending the
comment period for the notice of
availability of draft guidance that
appeared in the Federal Register on
December 6, 2016 (81 FR 87902). The
draft guidance document is entitled:
Calculating the Percentage of Organic
Ingredients in Multi-Ingredient Products
(NOP 5037). This notice extends the
comment period for 60 days from
February 6, 2017 to April 7, 2017. The
Agency is taking this action in response
to a request for an extension to allow
interested persons additional time to
submit comments.

DATES: All comments must be received
on or before April 7, 2017.

ADDRESSES: You may submit comments
on this draft guidance by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Paul I. Lewis, Ph.D.,
Standards Division Director, National
Organic Program, USDA-AMS-NOP,
1400 Independence Ave. SW., Room
2646—So., Ag Stop 0268, Washington,
DC 20250-0268.

Instructions: All submissions received
must include the docket number AMS—
NOP-16-0085; NOP-16—06. All
comments should clearly indicate your
position and the reasons supporting

your position. If you are suggesting
changes to the draft guidance document,
you should include recommended
language changes, as appropriate, along
with any relevant supporting
documentation. AMS is specifically
requesting that stakeholders comment
and quantify any impacts that the
guidance will have on certified
operations. AMS is also requesting
comments from accredited certifying
agents on the policy related to the
calculation of multi-ingredient
ingredients: How is the industry
currently calculating organic products
that use organic ingredients that contain
several ingredients? What are the sound
and sensible approaches currently being
used? All comments received will be
posted without change to
www.regulations.gov.

Docket: For access to the docket,
including the draft guidance document
and comments received, go to
www.regulations.gov. The draft
guidance is also available from the AMS
Web site at https://www.ams.usda.gov/
rules-regulations/organic. Comments
submitted in response to this notice will
also be available for viewing in person
at USDA—-AMS, National Organic
Program, Room 2646, South Building,
1400 Independence Ave. SW.,
Washington, DC, from 9 a.m. to noon
and from 1 to 4 p.m., Monday through
Friday (except official Federal holidays).
Persons wanting to visit the USDA
South building to view comments from
the public to this notice are requested to
make an appointment by calling (202)
720-3252.

FOR FURTHER INFORMATION CONTACT: Paul
I. Lewis, Ph.D., Director, Standards
Division, Telephone: (202) 720-3252;
Fax: (202) 260-9151.

SUPPLEMENTARY INFORMATION: This
notice extends the public comment
period provided in the notice of
availability of draft guidance for public
comment published in the Federal
Register on December 6, 2016 (81 FR
87902). In that notice, AMS announced
the availability of draft guidance on
calculating the percentage of organic
ingredients in multi-ingredient organic
products (NOP 5037) and solicited
public comments. AMS is extending the
public comment period, which was set
to end on February 6, 2017, to April 7,
2017.

To submit comments, or access the
draft guidance docket, please follow the

instructions provided under the
ADDRESSES section. If you have
questions, consult the person listed
under FOR FURTHER INFORMATION
CONTACT.

Authority: 7 U.S.C. 6501-6522.

Dated: February 14, 2017.
Bruce Summers,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2017-03254 Filed 2—16—17; 8:45 am]|
BILLING CODE 3410-02-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Meeting Notice

AGENCY: United States Commaission on
Civil Rights.

ACTION: Notice of Commission Business
Meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights and the Federal
Advisory Committee Act (FACA), that a
Business Meeting of the U.S.
Commission on Civil Rights will be
convened at 10 a.m. on Friday, February
24, 2017.

DATES: Friday, February 24, 2017, at 10
a.m. EST.

ADDRESSES: National Place Building,
1331 Pennsylvania Ave. NW., 11th
Floor, Suite 1150, Washington, DC
20425 (Building entrance on F Street
NW.).

FOR FURTHER INFORMATION CONTACT:
Brian Walch, Communications and
Public Engagement Director. Phone:
(202) 376-8371; TTY: (202) 376—8116;
publicaffairs@usccr.gov.
SUPPLEMENTARY INFORMATION: This
meeting is open to the public. There
will also be a call-in line for individuals
who desire to listen to the presentations.
The call-in information is: 1-888-523—
1228; Call ID #636—1152.
Hearing-impaired persons who will
attend the briefing and require the
services of a sign language interpreter
should contact Pamela Dunston at (202)
376-8105 or at signlanguage@usccr.gov
at least three business days before the
scheduled date of the meeting.

Meeting Agenda

I. Approval of Agenda
II. Business Meeting


https://www.ams.usda.gov/rules-regulations/organic
https://www.ams.usda.gov/rules-regulations/organic
http://www.regulations.gov
http://www.regulations.gov
mailto:publicaffairs@usccr.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:signlanguage@usccr.gov
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A. Program Planning

e Discussion on Planning Process for
2018-2022 Strategic Plan

¢ Discussion on OCRE Planning for
2018 Statutory Enforcement Report,
Concept Papers and Briefings

B. Management and Operations

o Staff Director’s Report

o Staff Changes

C. Presentation by Karen Korematsu
and Neal Katyal on Executive Order
9066 and the Internment of
Japanese Americans during World
War II

III. Adjourn Meeting

Dated: February 15, 2017.
Brian Walch,

Director, Communications and Public
Engagement.

[FR Doc. 2017—03307 Filed 2-15-17; 11:15 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the lllinois
Advisory Committee for a Meeting To
Hear Public Testimony Regarding Civil
Rights and Voter Participation in the
State

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Illinois Advisory Committee
(Committee) will hold a meeting on
Thursday, March 09, 2017, from 8:00
a.m. to 5:00 p.m. CST, for the purpose
of hearing public testimony regarding
civil rights and voter participation in
the state.

DATES: The meeting will be held on
Thursday, March 09, 2017, from 8:00
a.m. to 5:00 p.m. CST Location: Ralph
H. Metcalfe Federal Building, 77 W.
Jackson Blvd., Chicago, IL 60604. 3rd
Floor Conference Center.

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 312—353—
8311.

SUPPLEMENTARY INFORMATION: This
meeting is free and open to the public.
Persons with disabilities requiring
reasonable accommodations should
contact the Midwest Regional Office 10
days prior to the meeting to make
appropriate arrangements. Members of
the public are invited to make
statements during an open comment
period, beginning at 4:15 p.m. In
addition, members of the public may

submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Midwestern Regional
Office, U.S. Commission on Civil Rights,
55 W. Monroe St., Suite 410, Chicago,
IL 60615. They may also be faxed to the
Commission at (312) 353—-8324, or
emailed to Carolyn Allen at callen@
usccr.gov. Persons who desire
additional information may contact the
Midwestern Regional Office at (312)
353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Midwestern Regional Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Nlinois Advisory Committee link
(http://www.facadatabase.gov/
committee/meetings.aspx?cid=246).
Select “meeting details” and then
“documents” to download. Persons
interested in the work of this Committee
are directed to the Commission’s Web
site, http://www.usccr.gov, or may
contact the Midwestern Regional Office
at the above email or street address.

Agenda

Opening Remarks and Introductions
(8:00 a.m.—8:15 a.m.)

Panel 1: Legal and Academic Research
on Voting Rights (8:15 a.m.—9:30
a.m.)

Panel 2: Voting and Incarceration
(9:45 a.m.—11:00 a.m.)

Panel 3: Language Access (11:15 a.m.—
12:30 p.m.)

Break (12:30 p.m.—1:30 p.m.)

Panel 4: Voting Across Social Groups
(1:30 p.m.—2:45 p.m.)

Panel 5: Government Perspectives
(3:00 p.m.—4:15 p.m.)

Open Forum (4:15 p.m.—5:00 p.m.)
Closing Remarks (5:00 p.m.)

Dated: February 13, 2017.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2017-03170 Filed 2-16-17; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Delaware Advisory Committee;
Correction

AGENCY: Commission on Civil Rights.
ACTION: Notice; correction.

SUMMARY: The Commission on Givil
Rights published a notice in the Federal
Register of February 10, 2017,
concerning a meeting of the Delaware

Advisory Committee. The notice is to
replace the day of the meeting and the
call-in information.

FOR FURTHER INFORMATION CONTACT: Ivy
Davis, (202) 376-7533.

Correction

In the Federal Register of February
10, 2017, in FR Doc. 2017-02734, on
pages 10328-10329, correct the
SUMMARY, first paragraph, to read:

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a meeting of the Delaware
Advisory Committee to the Commission
will convene by conference call at 12:00
p-m. (EST) on Friday, February 24,
2017. The purpose of the meeting is to
discuss and vote on a project proposal
regarding policing in Delaware’s
communities of color.

In the Federal Register of February
10, 2017, in FR Doc. 2017-02734, on
pages 10328-10329, correct the Public
Call Information to read:

Dial: (888) 737—3705, conference call
ID: 5272563.

Dated: February 14, 2017.
David Mussatt,

Supervisory Chief, Regional Programs
Coordination Unit.

[FR Doc. 2017-03240 Filed 2—16—17; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Nevada
State Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of public
meeting.

Date: Thursday March 9, 2017.

Time: 1:00 p.m.—2:30 p.m. (PST).
SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the Nevada
Advisory Committee (Committee) to the
Commission will be held at 1:00 p.m.
(Pacific Time) Thursday March 9, 2017,
for the purpose of discussing the
logistics and agenda for the Committee’s
upcoming public meeting to hear
testimony on the civil rights issues
regarding municipal fees in Nevada.
DATE: The meeting will be held on
Thursday, March 9, 2017, at 1:00 p.m.
PST.

Public Call Information:


http://www.facadatabase.gov/committee/meetings.aspx?cid=246
http://www.facadatabase.gov/committee/meetings.aspx?cid=246
mailto:mwojnaroski@usccr.gov
http://www.facadatabase.gov
http://www.usccr.gov
mailto:callen@usccr.gov
mailto:callen@usccr.gov
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Dial: 888-455-2295.
Conference ID: 3315820.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894—3437.

SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the following toll-free call-in
number: 888-455-2295, conference ID
number: 3315820. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls they initiate over wireless lines,
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-977-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (312) 353—8311, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at http://facadatabase.gov/
committee/meetings.aspx?cid=261.
Please click on the “Meeting Details”
and “Documents” links. Records
generated from this meeting may also be
inspected and reproduced at the
Regional Programs Unit, as they become
available, both before and after the
meeting. Persons interested in the work
of this Committee are directed to the
Commission’s Web site, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Introductions—Wendell Blaylock, Chair of
the Nevada Advisory Committee
II. Discussion on Hearing
a. Review of Panelists
b. Logistics for Hearing
III. Discussion on Publicity for Hearing

IV. Public Comment
V. Adjournment

Dated: February 14, 2017.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2017—03230 Filed 2—-16-17; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-489-501]

Welded Carbon Steel Standard Pipe
and Tube Products From Turkey:
Amended Final Results of
Antidumping Duty Administrative
Review; 2014-2015

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is amending its final
results of the administrative review of
the antidumping duty order on welded
carbon steel standard pipe and tube
products (welded pipe and tube) from
Turkey for the period May 1, 2014,
through April 30, 2015, to correct
ministerial errors. The amended final
weighted-average dumping margins for
the reviewed firms are listed below in
the section entitled, “Amended Final
Results.”

DATES: Effective February 17, 2017.

FOR FURTHER INFORMATION CONTACT:
Michael J. Heaney or Scott Hoefke, AD/
CVD Operations, Office VI, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482—4475 or (202) 482—4947,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On December 20, 2016, the
Department published the final results
of the 2014-2015 administrative review
in the Federal Register.? On December
27,2016, JMC Steel Group (JMC) filed
a timely allegation that the Department
made four ministerial errors in the Final

1 See Welded Carbon Steel Standard Pipe and
Tube Products from Turkey: Final Results of
Antidumping Duty Administrative Review, and
Final Determination of No Shipments; 2014-2015,
81 FR 92785 (December 20, 2016) (Final Results)
and accompanying Memorandum to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, “Issues and Decision Memorandum for
the Final Results of the Antidumping Duty
Administrative Review: Welded Carbon Steel
Standard Pipe and Tube Products from Turkey;
2014-2015,” dated December 12, 2016 (Issues and
Decision Memorandum).

Results and requested, pursuant to 19
CFR 351.224, that the Department
correct the alleged ministerial errors.
We received rebuttal comments from
Borusan Istikbal Ticaret T.A.S. and
Borusan Mannesmann Boru Sanayi ve
Ticaret A.S. (collectively, Borusan) and
Toscelik Profil ve Sac Endustrisi A.S.
and Tosyali Dis Ticaret A.S.
(collectively, Toscelik) on January 3,
2017.

Scope of the Order

The merchandise subject to the order
is welded pipe and tube. The welded
pipe and tube subject to the order is
currently classifiable under subheading
7306.30.1000, 7306.30.5025,
7306.30.5032, 7306.30.5040,
7306.30.5055, 7306.30.5085, and
7306.30.5090 of the Harmonized Tariff
Schedule of the United States (HTSUS).
The HTSUS subheadings are provided
for convenience and customs purposes
only. The written description is
dispositive.2

Amended Final Results

Section 751(h) of the Tariff Act of
1930, as amended (the Act), defines
“ministerial error”” as including “errors
in addition, subtraction, or other
arithmetic function, clerical errors
resulting from inaccurate copying,
duplication, or the like, and any other
type of unintentional error which the
administering authority considers
ministerial.” After analyzing all parties’
comments, we have determined, in
accordance with section 751(h) of the
Act and 19 CFR 351.224(f), that certain
ministerial errors were made in the
Final Results. For a detailed discussion
of these ministerial errors, as well as the
Department’s analysis of these errors,
see Ministerial Errors Memorandum.

In accordance with section 751(h) of
the Act and 19 CFR 351.224(e), we are
amending the Final Results of this
administrative review of welded pipe
and tube from Turkey. The rate for the
companies not selected for individual
examination is equal to the simple
average of Borusan’s dumping margin
and Toscelik’s dumping margin.? The
dumping margins for the period of

2 A full written description of the scope of the
order is contained in the memorandum to Gary
Taverman, Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
“Antidumping Administrative Review of Welded
Carbon Steel Standard Pipe and Tube Products from
Turkey; 2014-2015: Ministerial Error
Memorandum,” (Ministerial Errors Memorandum),
dated concurrently with this notice and
incorporated herein by reference.

3We calculated a simple average, because the
record does not contain usable publicly ranged data
for both respondents.


http://facadatabase.gov/committee/meetings.aspx?cid=261
http://facadatabase.gov/committee/meetings.aspx?cid=261
http://www.usccr.gov
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review for these amended final results
are as follows:

Producer or exporter Dur?g(ler;ger::grgm
Borusan Mannesmann Boru Sanayi Ve TICAret A.S.% ...ttt b ettt et 0.50
Toscelik Profil ve Sac Endustrisi A.S.5 .......... 3.40
Borusan Birlesik Boru Fabrikalari San ve Tic 1.95
Borusan Gemlik Boru Tesisleri A.S. ............... 1.95
Borusan lhracat Ithalat ve Dagitim A.S. 1.95
Borusan Ithicat ve Dagitim A.S. ........ 1.95
Tubeco Pipe and StEEl COMPOTALION ........ciuiiiriiiiieete ettt ettt bt et e b ae e bt e he e bt eb e e beee e et e nae et e nae et e ebe e s e nneennennis 1.95

Disclosure

We intend to disclose the calculations
performed for these amended final
results of review within five days of the
date of publication of this notice in the
Federal Register, in accordance with 19
CFR 351.224(b).

Assessment

The Department shall determine, and
CBP shall assess, antidumping duties on
all appropriate entries covered by this
review pursuant to section 751(a)(2)(C)
of the Act and 19 CFR 351.212(b).

For both Borusan and Toscelik,
because their weighted-average
dumping margin is not zero or de
minimis (i.e., less than 0.5 percent), the
Department has calculated importer-
specific antidumping duty assessment
rates. We calculated importer-specific
ad valorem antidumping duty
assessment rates by aggregating the total
amount of dumping calculated for the
examined sales of each importer and
dividing each of these amounts by the
total entered value associated with those
sales. We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by this review where an
importer-specific assessment rate is not
zero or de minimis. Pursuant to 19 CFR
351.106(c)(2), we will instruct CBP to
liquidate without regard to antidumping
duties any entries for which the
importer-specific assessment rate is zero
or de minimis.

For the companies which were not
selected for individual review, we will
instruct CBP to apply the rate assigned
to them in these amended final results
of this review to all entries of subject
merchandise produced and/or exported
by these companies.

We intend to issue instructions to
CBP 15 days after publication of the
amended final results of this review.

4 This rate also applies to Borusan Istikbal Ticaret
T.A.S. As explained in the Welded Carbon Steel
Standard Pipe and Tube Products from Turkey:
Preliminary Results of Antidumping Duty
Administrative Review, and Partial Rescission of
Review; 2014-2015, 81 FR 38131 (June 13, 2015)
(Preliminary Results), the Department treats
Borusan Mannesmann Boru Sanayi ve Ticaret A.S.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
by section 751(a)(2) of the Act: (1) The
cash deposit rates will be equal to the
weighted-average dumping margins
established in the final results of this
review; (2) for previously reviewed or
investigated companies not
participating in this review, the cash
deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the company was
reviewed; (3) if the exporter is not a firm
covered in this review, a previous
review, or the original less-than-fair-
value (LTFV) investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recently completed segment of this
proceeding for the manufacturer of
subject merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 14.74
percent, the all-others rate established
in the LTFV investigation.® These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption

and Borusan Istikbal Ticaret T.A.S. as the same
legal entity. See Preliminary Results, and
accompanying Preliminary Decision Memorandum
at 1-2, n.3; unchanged in Final Results.

5 Also includes Tosyali Dis Ticaret A.S. As
explained in the Preliminary Results, the
Department treats Toscelik Profil ve Sac Endustrisi

that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Administrative Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

These amended final results and
notice are issued and published in
accordance with sections 751(h), and
777(i)(1) of the Act, and 19 CFR
351.224(e).

Dated: February 10, 2017.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2017-03205 Filed 2—16—17; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF228

Meeting of the Advisory Committee to
the United States Delegation to the
International Commission for the
Conservation of Atlantic Tunas

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

A.S. and Tosyali Dis Ticaret A.S. as the same legal
entity. See Preliminary Results, and accompanying
Preliminary Decision Memorandum at 2, n.3;
unchanged in Final Results.

6 See Antidumping Duty Order; Welded Carbon
Steel Standard Pipe and Tube Products from
Turkey, 51 FR 17784 (May 15, 1986).
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ACTION: Notice of Advisory Committee
meeting.

SUMMARY: The Advisory Committee
(Committee) to the U.S. Section to the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
announces its annual spring meeting to
be held March 21-23, 2017.

DATES: The open sessions of the
Committee meeting will be held on
March 21, 2017, 9 a.m. to 6 p.m.; March
22,2017, 8 a.m. to 3 p.m.; and March
23,2017, 9 a.m. to 1 p.m. Closed
sessions will be held on March 22, 2017,
3 p.m. to 6 p.m., and on March 23, 2017,
8 a.m. to 9 a.m.

ADDRESSES: The meeting will be held at
the Embassy Suites by Hilton Hotel,
1100 SE 17th St., Fort Lauderdale, FL
33316. The phone number is (954) 527—
2700.

FOR FURTHER INFORMATION CONTACT:
Rachel O’Malley at (301) 427—-8373.

SUPPLEMENTARY INFORMATION: The
Advisory Committee to the U.S. Section
to ICCAT will meet in open session to
receive and discuss presentations on
bluefin tuna science; information on the
2016 ICCAT meeting results and U.S.
implementation of ICCAT decisions;
NMFS research and monitoring
activities; global and domestic
initiatives related to ICCAT; the Atlantic
Tunas Convention Act-required
consultation on any identification of
countries that are diminishing the
effectiveness of ICCAT; the results of the
meetings of the Committee’s Species
Working Groups; and other matters
relating to the international
management of ICCAT species. The
public will have access to the open
sessions of the meeting, but there will
be no opportunity for public comment.
The agenda is available from the
Committee’s Executive Secretary upon
request (see FOR FURTHER INFORMATION
CONTACT).

The Committee will hold a bluefin
tuna science workshop on March 21,
2017, from 9 a.m. to 6 p.m. This
workshop will be open to the public.

The Committee will meet in its
Species Working Groups for part of the
afternoon of March 22, 2017, and for
one hour on the morning of March 23,
2017. These sessions are not open to the
public, but the results of the species
working group discussions will be
reported to the full Advisory Committee
during the Committee’s open session on
March 23, 2017.

Special Accommodations

The meeting location is physically
accessible to people with disabilities.
Requests for sign language

interpretation or other auxiliary aids
should be directed to Rachel O’Malley
at (301) 427-8373 at least 5 days prior
to the meeting date.

Dated: February 13, 2017.
John Henderschedt,

Director, Office of International Affairs and
Seafood Inspection, National Marine
Fisheries Service.

[FR Doc. 2017-03152 Filed 2—16-17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XF214

Marine Mammals; File No. 21026

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Dorian Houser, Ph.D., National Marine
Mammal Foundation, 22400 Shelter
Island Drive #200, San Diego, CA 92106,
has applied in due form for a permit to
conduct research on cetaceans stranded
or in rehabilitation facilities in the
United States.

DATES: Written, telefaxed, or email
comments must be received on or before
March 20, 2017.

ADDRESSES: The application and related
documents are available for review by
selecting ‘“Records Open for Public
Comment” from the “Features” box on
the Applications and Permits for
Protected Species (APPS) home page,
https://apps.nmfs.noaa.gov, and then
selecting File No. 21026 from the list of
available applications.

These documents are also available
upon written request or by appointment
in the Permits and Conservation
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 427-8401; fax (301) 713—-0376.

Written comments on this application
should be submitted to the Chief,
Permits and Conservation Division, at
the address listed above. Comments may
also be submitted by facsimile to (301)
713-0376, or by email to
NMFS.Pr1Comments@noaa.gov. Please
include the File No. in the subject line
of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits and Conservation
Division at the address listed above. The
request should set forth the specific

reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Shasta McClenahan or Carrie Hubard,
(301) 427-8401.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

The applicant proposes to use evoked
auditory potential testing on stranded
cetaceans to determine their hearing
range. Up to 15 individuals of any
species and any age class of non-listed
or ESA-listed cetacean may be tested.
Passive acoustic recording, suction-cup
sensors, subcutaneous electrodes, and
ultrasound may be used during testing.
Listed cetacean species may include:
Beluga (Delphinapterus leucas), blue
(Balaenoptera musculus), bowhead
(Balaena mysticetus), false killer
(Pseudorca crassidens), fin (B.
physalus), gray (Eschrichtius robustus),
humpback (Megaptera novaeangliae),
killer (Orcinus orca), North Atlantic
right (Eubalaena glacialis), North Pacific
right (Eubalaena japonica), sei (B.
borealis), and sperm (Physeter
macrocephalus) whales, and vaquita
(Phocoena sinus). The permit would be
valid for five years from the date of
issuance.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: February 13, 2017.
Julia Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2017-03171 Filed 2—16—17; 8:45 am|
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Applications and Reporting
Requirements for the Incidental Take of
Marine Mammals by Specified
Activities (other than Commercial
Fishing Operations) under the Marine
Mammal Protection Act.

OMB Control Number: 0648—0151.

Form Number(s): None.

Type of Request: Regular (extension of
a currently approved information
collection).

Number of Respondents: 93.

Average Hours per Response: 255
hours for an Incidental Harassment
Authorization (IHA) application; 11
hours for an ITHA interim report (if
applicable); 115 hours for an THA draft
annual report; 14 hours for an IHA final
annual report (if applicable); 1,100
hours for the initial preparation of an
application for new regulations; 70
hours for an annual Letter of
Authorization (LOA) application; 220
hours for an LOA draft annual report; 65
hours for a LOA final annual report (if
applicable); 625 hours for a LOA draft
comprehensive report; and 300 hours
for an LOA final comprehensive report.
Response times will vary for the public
based upon the complexity of the
requested action.

Burden Hours: 15,291.

Needs and Uses: Applications and
Reporting Requirements for the
Incidental Take of Marine Mammals by
Specified Activities (other than
Commercial Fishing Operations) under
the Marine Mammal Protection Act.

Affected Public: Federal government;
state, local or tribal government;
business or other for-profit
organizations.

Frequency: Annually and interim (90
days).

Respondent’s Obligation: Mandatory.

This information collection request
may be viewed at reginfo.gov. Follow
the instructions to view Department of
Commerce collections currently under
review by OMB.

Written comments and
recommendations for the proposed

information collection should be sent

within 30 days of publication of this

notice to OIRA_Submission@omb.

eop.gov or fax to (202) 395-5806.
Dated: February 13, 2017.

Sarah Brabson,

NOAA PRA Clearance Officer.

[FR Doc. 2017-03160 Filed 2—16-17; 8:45 am]

BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XE980

Takes of Marine Mammals Incidental to
Specified Activities; St. George Reef
Lighthouse Restoration, Maintenance,
and Tour Operations at Northwest Seal
Rock, Del Norte County, California

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; Issuance of an Incidental
Harassment Authorization.

SUMMARY: In accordance with the
regulations implementing the Marine
Mammal Protection Act (MMPA) as
amended, notification is hereby given
that we have issued an incidental
harassment authorization (IHA) to the
St. George Reef Lighthouse Preservation
Society (Society) to incidentally harass,
by Level B harassment only, marine
mammals during aircraft operations,
lighthouse renovation, light
maintenance activities, and tour
operations on the St. George Reef
Lighthouse Station on Northwest Seal
Rock (NWSR) in the northeast Pacific
ocean, off Del Norte County, California.

DATES: This Authorization is effective
from February 19, 2017 through
February 18, 2018.

National Environmental Policy Act
(NEPA): NMFS prepared an
Environmental Assessment (EA) and
analyzed the potential impacts to
marine mammals that would result from
the Society’s activities. A Finding of No
Significant Impact (FONSI) was signed
in February 2017. A copy of the EA and
FONSI is available on our Web site at
http://www.nmfs.noaa.gov/pr/permits/
incidental/research.html.

FOR FURTHER INFORMATION CONTACT:
Laura McCue, NMFS, Office of
Protected Resources, NMFS (301) 427—
8401.

SUPPLEMENTARY INFORMATION:

Background

Section 101(a)(5)(D) of the Marine
Mammal Protection Act of 1972, as
amended (MMPA; 16 U.S.C. 1361 et
seq.) directs the Secretary of Commerce
to allow, upon request, the incidental,
but not intentional, taking of small
numbers of marine mammals of a
species or population stock, by U.S.
citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region if
certain findings are made and either
regulations are issued or, if the taking is
limited to harassment, a notice of a
proposed authorization is provided to
the public for review.

An authorization for incidental
takings shall be granted if NMFS finds
that the taking will have a negligible
impact on the species or stock(s), will
not have an unmitigable adverse impact
on the availability of the species or
stock(s) for subsistence uses (where
relevant), and if the permissible
methods of taking and requirements
pertaining to the mitigation, monitoring
and reporting of such takings are set
forth. NMFS has defined “negligible
impact” in 50 CFR 216.103 as “‘an
impact resulting from the specified
activity that cannot be reasonably
expected to, and is not reasonably likely
to, adversely affect the species or stock
through effects on annual rates of
recruitment or survival.”

Summary of Request

On October 14, 2016, NMFS received
an application from the Society for the
taking of marine mammals incidental to
restoration, maintenance, and tour
operations at St. George Reef Lighthouse
(Station) located on NWSR offshore of
Crescent City, California in the
northeast Pacific Ocean. NMFS
determined the application complete
and adequate on December 12, 2016.

The Society plans to conduct aircraft
operations, lighthouse renovation, and
periodic maintenance on the Station’s
optical light system on a monthly basis.
The planned activity will occur on a
monthly basis over one weekend,
November through April. The Society
currently has an THA that is valid
through February 18, 2017. This IHA
will start on February 19, 2017, to avoid
a lapse in authorization, and will be
valid for one year. The following
specific aspects of the planned activities
would be likely to result in the take of
marine mammals: Acoustic and visual
stimuli from (1) helicopter landings/
takeoffs; (2) noise generated during
restoration activities (e.g., painting,
plastering, welding, and glazing); (3)
maintenance activities (e.g., bulb
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replacement and automation of the light
system); and (4) human presence. Thus,
NMEFS anticipates that take, by Level B
harassment only, of California sea lions
(Zalophus californianus); Pacific harbor
seals (Phoca vitulina); Steller sea lions
(Eumetopias jubatus) of the eastern U.S.
Stock; and northern fur seals
(Callorhinus ursinus) could result from
the specified activity.

Description of the Specified Activity

Overview

To date, NMFS has issued five IHAs
to the Society for the conduct of the
same activities from 2010 to 2016 (75 FR
4774, January 29, 2010; 76 FR 10564,
February 25, 2011; 77 FR 8811, February
15, 2012; 79 FR 6179, February 3, 2014;
and 81 FR 9440, February 23, 2016).
This is the Society’s sixth request for an
annual IHA as their current IHA will
expire on February 18, 2017.

The Station, listed in the National
Park Service’s National Register of
Historic Places, is located on NWSR
offshore of Crescent City, California in
the northeast Pacific Ocean. The
Station, built in 1892, rises 45.7 meters
(m) (150 feet (ft)) above sea level. The
structure consists of hundreds of granite
blocks topped with a cast iron lantern
room and covers much of the surface of
the islet. The purpose of the project is
to restore the lighthouse, to conduct
tours, and to conduct annual and
emergency maintenance on the Station’s
optical light system.

Dates and Duration

The Society plans to conduct the
activities (aircraft operations, lighthouse
restoration, and maintenance activities)
at a maximum frequency of one session

per month. The duration for each
session will last no more than three
days (e.g., Friday, Saturday, and
Sunday). The IHA will be effective from
February 19, 2017 through February 18,
2018 with restrictions on the Society
conducting activities from May 1, 2017
to October 31, 2017. NMFS refers the
reader to the Detailed Description of
Activities section later in this notice for
more information on the scope of the
planned activities.
Specified Geographic Region

The Station is located on a small,
rocky islet (41°50°24” N., 124°22°06” W.)
approximately 9 kilometers (km) (6.0
miles (mi)) in the northeast Pacific
Ocean, offshore of Crescent City,
California (41°46’48” N.; 124°14’11” W.).
NWSR is approximately 91.4 m (300 ft)
in diameter that peaks at 5.18 m (17 ft)
above mean sea level.

Detailed Description of Activities

A detailed description of the Society’s
project is provided in the Federal
Register notice for the proposed IHA (81
FR 94326; December 23, 2016). Since
that time, no changes have been made
to the Society’s planned activities.
Therefore, a detailed description is not
provided here. Please refer to that
Federal Register notice for the
description of the specific activity.

Comments and Responses

A notice of NMFS’s proposal to issue
an IHA to the Society was published in
the Federal Register on December 23,
2016 (81 FR 94326). That notice
described, in detail, the Society’s
activities, the marine mammal species
that may be affected by the activities,
and the anticipated effects on marine

mammals. During the 30-day public
comment period, NMFS received
comments from the Marine Mammal
Commission and one private citizen.
The Marine Mammal Commission
recommended that NMFS issue the IHA,
subject to inclusion of the proposed
mitigation, monitoring, and reporting
measures.

Sound Sources and Sound
Characteristics

NMFS expects that acoustic stimuli
resulting from the helicopter operations;
noise from maintenance and restoration
activities; and human presence have the
potential to harass marine mammals,
incidental to the conduct of the planned
activities. A detailed description of the
sound sources and sound characteristics
were provided in the Federal Register
notice for the proposed IHA (81 FR
94326; December 23, 2016). Please refer
to the Federal Register notice for more
information.

Description of Marine Mammals in the
Area of the Specified Activity

Table 1 provides the following
information: All marine mammal
species with possible or confirmed
occurrence in the activity area;
information on those species’ regulatory
status under the MMPA and the
Endangered Species Act (ESA) of 1973
(16 U.S.C. 1531 et seq.); abundance;
occurrence and seasonality in the
activity area. NMFS refers the public to
the draft 2016 NMFS Marine Mammal
Stock Assessment Report available
online at: http://www.nmfs.noaa.gov/pr/
sars/ for further information on the
biology and distribution of these
species.

TABLE 1—GENERAL INFORMATION ON MARINE MAMMALS THAT COULD POTENTIALLY HAUL OUT ON NORTHWEST SEAL
Rock, NOVEMBER 2015 THROUGH NOVEMBER 2016

Stock
: Regulato abundance Occurrence and
Species Stock stgltus1 2ry (CV, Nmin, most recent PBR seasonality
abundance survey) 3
California sea lion (Zalophus | U.S. ......ccccccoiiiinineinennnn. MMPA—NC ............. 296,750 (n/a; 153,337; 9,200 | Year-round presence.
californianus). ESA—NL ...ccoveins 2011).
Steller sea lion (Eumetopias | Eastern Distinct Popu- MMPA—D ESA—DL | 60,131—74,448 (n/a; 1,645 | Year-round presence.
jubatus). lation Segment. 36,551; 2013).
Pacific harbor seal (Phoca California ........ccccccvveennes MMPA—NC ............. 30,968 (n/a; 27,348; 2012) 1,641 | Occasional, spring.
vitulina). ESA—NL
Northern fur seal California Breeding ........ MMPA—D 14,050 (n/a; 7,524; 2013) .. 451 | Rare.
(Callorhinus ursinus). ESA—NL ......cc........

TMMPA: D = Depleted, S = Strategic, NC = Not Classified.
2ESA: EN = Endangered, T = Threatened, DL = Delisted, NL = Not listed.
32016 draft NMFS Stock Assessment Reports: Carretta et al. (2015) and Muto et al. (2015).

A detailed description of the of the
species likely to be affected by the
Society’s activities, including brief
introductions to the species and

relevant stocks as well as available
information regarding population trends
and threats, and information regarding
local occurrence, were provided in the

Federal Register notice for the proposed
THA (81 FR 94326; December 23, 2016);

since that time, we are not aware of any
changes in the status of these species
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and stocks; therefore, detailed
descriptions are not provided here.
Please refer to that Federal Register
notice for these descriptions. Please also
refer to NMFS’ Web site
(www.nmfs.noaa/gov/pr/species/
mammals/) for generalized species
accounts.

Potential Effects of the Specified
Activities on Marine Mammals and
Their Habitat

The effects of underwater noise from
the Society’s activities have the
potential to result in behavioral
harassment of marine mammals in the
vicinity of the action area. The Federal
Register notice for the proposed IHA (81
FR 94326; December 23, 2016) included
a discussion of the effects of
anthropogenic noise on marine
mammals, therefore that information is
not repeated here; please refer to that
Federal Register notice for that
information. No instances of hearing
threshold shifts, injury, serious injury,
or mortality are expected as a result of
the in-water construction activities.

Anticipated Effects on Marine Mammal
Habitat

The only habitat modification
associated with the planned activities is
the restoration of the Station, which
would occur on the upper levels of
NWSR, which are not used by marine
mammals. Thus, NMFS does not expect
that the planned activity will have any
effects on marine mammal habitat and
NMFS expects that there will be no
long- or short-term physical impacts to
pinniped habitat on NWSR. These
potential effects are discussed in detail
in the Federal Register notice for the
proposed IHA (81 FR 94326; December
23, 2016); therefore, that information is
not repeated here; please refer to that
Federal Register notice for that
information.

Mitigation Measures

In order to issue an IHA under section
101(a)(5)(D) of the MMPA, NMFS must
set forth the permissible methods of
taking pursuant to such activity, “and
other means of effecting the least
practicable impact on such species or
stock and its habitat, paying particular
attention to rookeries, mating grounds,
and areas of similar significance, and on
the availability of such species or stock
for taking” for certain subsistence uses.
NMEFS regulations require applicants for
incidental take authorizations to include
information about the availability and
feasibility (economic and technological)
of equipment, methods, and manner of
conducting such activity or other means
of effecting the least practicable adverse

impact upon the affected species or
stocks, their habitat (50 CFR
216.104(a)(11)).

Time and Frequency: The Society will
conduct restoration activities at a
maximum of once per month over the
course of the year, with the exception of
between May 1, 2017 through October
31, 2017. Each restoration session will
last no more than three days.
Maintenance of the light beacon will
occur only in conjunction with
restoration activities.

Helicopter Approach and Timing
Techniques: The Society will ensure
that its helicopter approach patterns to
the Station and timing techniques are
conducted at times when marine
mammals are less likely to be disturbed.
To the extent possible, the helicopter
will approach NWSR when the tide is
too high for the marine mammals to
haul out on NWSR. Additionally, since
the most severe impacts (stampede)
precede rapid and direct helicopter
approaches, the Society’s initial
approach to the Station must be offshore
from the island at a relatively high
altitude (e.g., 800—1,000 ft, or 244-305
m). Before the final approach, the
helicopter shall circle lower, and
approach from area with the lowest
pinniped density. If for any safety
reasons (e.g., wind condition) the
Society cannot conduct these types of
helicopter approach and timing
techniques, they must postpone the
restoration and maintenance activities
for that day.

Avoidance of Visual and Acoustic
Contact with People on the Island: The
Society will instruct its members and
restoration crews to avoid making
unnecessary noise and not expose
themselves visually to pinnipeds
around the base of the Station. Although
Coastal Crescent Research (CCR)
reported no impacts from these
activities in the 2001 CCR study, it is
relatively simple for the Society to avoid
this potential impact. The door to the
lower platform shall remain closed and
barricaded to all tourists and other
personnel since the lower platform is
used at times by pinnipeds.

Mitigation Conclusions

To ensure that the “least practicable
adverse impact” will be achieved,
NMFS has carefully evaluated
mitigation measures in consideration of
the following factors in relation to one
another: The manner in which, and the
degree to which, the successful
implementation of the measure(s) is
expected to reduce impacts to marine
mammals, marine mammal species or
stocks, their habitat, and their
availability for subsistence uses (latter

where relevant); the proven or likely
efficacy of the measures; and the
practicability of the measures for
applicant implementation (including,
consideration of personnel safety,
practicality of implementation).

Any mitigation measure(s) prescribed
by NMFS should be able to accomplish,
have a reasonable likelihood of
accomplishing (based on current
science), or contribute to the
accomplishment of one or more of the
general goals listed below:

1. Avoidance or minimization of
injury or death of marine mammals
wherever possible (goals 2, 3, and 4 may
contribute to this goal).

2. A reduction in the numbers of
marine mammals (total number or
number at biologically important time
or location) exposed to received levels
of pile driving, or other activities
expected to result in the take of marine
mammals (this goal may contribute to 1,
above, or to reducing harassment takes
only).

3. A reduction in the number of times
(total number or number at biologically
important time or location) individuals
would be exposed to received levels
from the activity, or other activities
expected to result in the take of marine
mammals (this goal may contribute to 1,
above, or to reducing harassment takes
only).

4. A reduction in the intensity of
exposures (either total number or
number at biologically important time
or location) to received levels of the
activity, or other activities expected to
result in the take of marine mammals
(this goal may contribute to a, above, or
to reducing the severity of harassment
takes only).

5. Avoidance or minimization of
adverse effects to marine mammal
habitat, paying special attention to the
food base, activities that block or limit
passage to or from biologically
important areas, permanent destruction
of habitat, or temporary destruction/
disturbance of habitat during a
biologically important time.

For monitoring directly related to
mitigation—an increase in the
probability of detecting marine
mammals, thus allowing for more
effective implementation of the
mitigation.

Based on the evaluation of the
Society’s planned measures, NMFS has
determined that the mitigation measures
provide the means of effecting the least
practicable impact on marine mammal
species or stocks and their habitat,
paying particular attention to rookeries,
mating grounds, and areas of similar
significance.
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Monitoring Measures

In order to issue an incidental take
authorization for an activity, section
101(a)(5)(D) of the MMPA states that
NMFS must set forth “requirements
pertaining to the monitoring and
reporting of such taking.” The MMPA
implementing regulations at 50 CFR
216.104(a)(13) indicate that requests for
IHAs must include the suggested means
of accomplishing the necessary
monitoring and reporting that will result
in increased knowledge of the species
and of the level of taking or impacts on
populations of marine mammals that
NMFS expects to be present in the
action area.

The Society submitted a marine
mammal monitoring plan in Section 13
of their IHA application.

Monitoring measures prescribed by
NMEFS should accomplish one or more
of the following general goals:

1. An increase in our understanding
of the likely occurrence of marine
mammal species in the vicinity of the
action, (i.e., presence, abundance,
distribution, and/or density of species).

2. An increase in our understanding
of the nature, scope, or context of the
likely exposure of marine mammal
species to any of the potential stressor(s)
associated with the action (e.g., sound
or visual stimuli), through better
understanding of one or more of the
following: The action itself and its
environment (e.g., sound source
characterization, propagation, and
ambient noise levels); the affected
species (e.g., life history or dive
pattern); the likely co-occurrence of
marine mammal species with the action
(in whole or part) associated with
specific adverse effects; and/or the
likely biological or behavioral context of
exposure to the stressor for the marine
mammal (e.g., age class of exposed
animals or known pupping, calving or
feeding areas).

3. An increase in our understanding
of how individual marine mammals
respond (behaviorally or
physiologically) to the specific stressors
associated with the action (in specific
contexts, where possible, e.g., at what
distance or received level).

4. An increase in our understanding
of how anticipated individual
responses, to individual stressors or
anticipated combinations of stressors,
may impact either: The long-term fitness
and survival of an individual; or the
population, species, or stock (e.g.
through effects on annual rates of
recruitment or survival).

5. An increase in our understanding
of how the activity affects marine
mammal habitat, such as through effects

on prey sources or acoustic habitat (e.g.,
through characterization of longer-term
contributions of multiple sound sources
to rising ambient noise levels and
assessment of the potential chronic
effects on marine mammals).

6. An increase in understanding of the
impacts of the activity on marine
mammals in combination with the
impacts of other anthropogenic
activities or natural factors occurring in
the region.

7. An increase in our understanding
of the effectiveness of mitigation and
monitoring measures.

8. An increase in the probability of
detecting marine mammals (through
improved technology or methodology),
both specifically within the safety zone
(thus allowing for more effective
implementation of the mitigation) and
in general, to better achieve the above
goals.

As part of its IHA application, the
Society plans to sponsor marine
mammal monitoring, in order to
implement the mitigation measures that
require real-time monitoring, and to
satisfy the monitoring requirements of
the IHA. These include:

A NMFS approved, experienced
biologist will be present on the first
flight of each day of activity. This
observer will be able to identify all
species of pinnipeds expected to use the
island, and qualified to determine age
and sex classes when viewing
conditions allow. The observer will
record data including species counts,
numbers of observed disturbances, and
descriptions of the disturbance
behaviors during the activities,
including location, date, and time of the
event. In addition, the Society will
record observations regarding the
number and species of any marine
mammals either observed in the water
or hauled out.

Aerial photographic surveys may
provide the most accurate means of
documenting species composition, age
and sex class of pinnipeds using the
project site during human activity
periods. The Society should complete
aerial photo coverage of the island from
the same helicopter used to transport
the Society’s personnel to the island
during restoration trips. The Society
will take photographs of all marine
mammals hauled out on the island at an
altitude greater than 300 m (984 ft) by
the biologist, on the first flight of each
day of activities. These photographs will
be used by the biologist to discern
marine mammal species. Data shall be
provided to us in the form of a report
with a data table, any other significant
observations related to marine
mammals, and a report of restoration

activities (see Reporting). The original
photographs can be made available to us
or other marine mammal experts for
inspection and further analysis.

Monitoring requirements in relation
to the Society’s planned activities will
include species counts, numbers of
observed disturbances, and descriptions
of the disturbance behaviors during the
restoration activities, including location,
date, and time of the event. In addition,
the Society will record observations
regarding the number and species of any
marine mammals either observed in the
water or hauled out.

The Society can add to the knowledge
of pinnipeds in the action area by
including the following observations in
their annual monitoring report: (1)
Unusual behaviors, numbers, or
distributions of pinnipeds, such that
any potential follow-up research can be
conducted by the appropriate personnel;
(2) tag-bearing carcasses of pinnipeds,
allowing transmittal of the information
to appropriate agencies and personnel;
and (3) rare or unusual species of
marine mammals for agency follow-up.

If at any time injury, serious injury, or
mortality of the species for which take
is authorized should occur, or if take of
any kind of any other marine mammal
occurs, and such action may be a result
of the Society’s activities, the Society
will suspend survey activities and
contact NMFS immediately to
determine how best to proceed to ensure
that another injury or death does not
occur and to ensure that the applicant
remains in compliance with the MMPA.

Summary of Previous Monitoring

The Society complied with the
mitigation and monitoring required
under the previous authorizations
(2010-2012). They did not conduct any
operations for the 2013-2016 seasons.
However, in compliance with the 2012
Authorization, the Society submitted a
final report on the activities at the
Station, covering the period of February
15, 2012 through April 30, 2012. During
the effective dates of the 2012 THA, the
Society conducted one work session in
March, 2012. The Society’s aircraft
operations and restoration activities on
NWSR did not exceed the activity levels
analyzed under the 2012 authorization.
During the March 2012 work session,
the Society observed two harbor seals
hauled out on NWSR. Both animals (a
juvenile and an adult) departed the
rock, entered the water, and did not
return to the Station during the duration
of the activities.

Reporting Measures

The Society will submit a draft report
to NMFS’ Office of Protected Resources
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no later than 90 days after the expiration
of the IHA. The report will include a
summary of the information gathered
pursuant to the monitoring
requirements set forth in the IHA. The
Society will submit a final report to the
NMFS within 30 days after receiving
comments from NMFS on the draft
report. If the Society receives no
comments from NMFS on the report,
NMFS will consider the draft report to
be the final report.

The report will describe the
operations conducted and sightings of
marine mammals near the project. The
report will provide full documentation
of methods, results, and interpretation
pertaining to all monitoring. The report
will provide:

1. A summary and table of the dates,
times, and weather during all research
activities.

2. Species, number, location, and
behavior of any marine mammals
observed throughout all monitoring
activities.

3. An estimate of the number (by
species) of marine mammals exposed to
human presence associated with the
Society’s activities.

4. A description of the
implementation and effectiveness of the
monitoring and mitigation measures of
the IHA and full documentation of
methods, results, and interpretation
pertaining to all monitoring.

In the unanticipated event that the
specified activity clearly causes the take
of a marine mammal in a manner
prohibited by the authorization, such as
an injury (Level A harassment), serious
injury, or mortality (e.g., stampede),
Society personnel shall immediately
cease the specified activities and
immediately report the incident to the
Chief, Permits and Conservation
Division, Office of Protected Resources,
NMFS, and the Assistant West coast
Regional Stranding Coordinator. The
report must include the following
information:

e Time, date, and location (latitude/
longitude) of the incident;

¢ Description and location of the
incident (including water depth, if
applicable);

¢ Environmental conditions (e.g.,
wind speed and direction, Beaufort sea
state, cloud cover, and visibility);

e Description of all marine mammal
observations in the 24 hours preceding
the incident;

e Species identification or
description of the animal(s) involved;

e Fate of the animal(s); and

e Photographs or video footage of the
animal(s) (if equipment is available).

The Society shall not resume its
activities until NMFS is able to review
the circumstances of the prohibited
take. We will work with the Society to
determine what is necessary to
minimize the likelihood of further
prohibited take and ensure MMPA
compliance. The Society may not
resume their activities until notified by
us via letter, email, or telephone.

In the event that the Society discovers
an injured or dead marine mammal, and
the marine mammal observer
determines that the cause of the injury
or death is unknown and the death is
relatively recent (i.e., in less than a
moderate state of decomposition as we
describe in the next paragraph), the
Society will immediately report the
incident to the Chief, Permits and
Conservation Division, Office of
Protected Resources, NMFS, and the
Assistant West coast Regional Stranding
Coordinator. The report must include
the same information identified in the
paragraph above this section. Activities
may continue while NMFS reviews the
circumstances of the incident. NMFS
will work with the Society to determine
whether modifications in the activities
are appropriate.

In the event that the Society discovers
an injured or dead marine mammal, and
the lead visual observer determines that
the injury or death is not associated
with or related to the authorized
activities (e.g., previously wounded
animal, carcass with moderate to
advanced decomposition, or scavenger
damage), the Society will report the
incident to the Chief, Permits and

Conservation Division, Office of
Protected Resources, NMFS, and the
Assistant West coast Regional Stranding
Coordinator within 24 hours of the
discovery. Society personnel will
provide photographs or video footage (if
available) or other documentation of the
stranded animal sighting to us. The
Society can continue their survey
activities while NMFS reviews the
circumstances of the incident.

Estimated Take by Incidental
Harassment

Except with respect to certain
activities not pertinent here, the MMPA
defines “harassment” as: Any act of
pursuit, torment, or annoyance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild (Level A harassment); or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering (Level B
harassment).

All anticipated takes would be by
Level B harassment, involving
temporary changes in behavior. NMFS
expects that the mitigation and
monitoring measures would minimize
the possibility of injurious or lethal
takes. NMFS considers the potential for
take by injury, serious injury, or
mortality as remote. NMFS expects that
the presence of Society personnel could
disturb of animals hauled out on NWSR
and that the animals may alter their
behavior or attempt to move away from
the Society’s personnel.

NMEF'S uses a 3-point scale (Table 2)
to determine which disturbance
reactions constitute take under the
MMPA. Levels two and three
(movement and flush) are considered
take, whereas level one (alert) is not.
Animals that respond to the presence of
the Society’s restoration personnel by
becoming alert, but do not move or
change the nature of locomotion as
described, are not considered to have
been subject to behavioral harassment.

TABLE 2—DISTURBANCE SCALE OF PINNIPED RESPONSES TO IN-AIR SOURCES TO DETERMINE TAKE

Type of "
Level reggonse Definition

T o Alert ... Seal head orientation or brief movement in response to disturbance, which may include turning head towards
the disturbance, craning head and neck while holding the body rigid in a u-shaped position, changing from
a lying to a sitting position, or brief movement of less than twice the animal’s body length.

2% e Movement ...... Movements in response to the source of disturbance, ranging from short withdrawals at least twice the ani-
mal’s body length to longer retreats over the beach, or if already moving a change of direction of greater
than 90 degrees.

< R, Flush ............. All retreats (flushes) to the water.

*Only Levels 2 and 3 are considered take, whereas Level 1 is not.
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Based on the Society’s previous
monitoring reports, NMFS estimates
that approximately 2,880 California sea
lions (calculated by multiplying the
maximum number California sea lions
present on NWSR (160) by 18 days of
the restoration and maintenance
activities), 2,790 Steller sea lions
(NMFS’ estimate of the maximum
number of Steller sea lions that could be
present on NWSR (155) by 18 days of
activity), 108 Pacific harbor seals
(calculated by multiplying the

maximum number of harbor seals
present on NWSR (6) by 18 days), and
18 Northern fur seals (calculated by
multiplying the maximum number of
northern fur seals present on NWSR (1)
by 18 days) could be potentially affected
by Level B behavioral harassment over
the course of the IHA. NMFS bases these
estimates of the numbers of marine
mammals that might be affected on
consideration of the number of marine
mammals that could be disturbed
appreciably by a maximum of 18 days

of potential activities during the course
of the year. These incidental harassment
take numbers represent less than one
percent of the affected stocks of
California sea lions, Pacific harbor seals,
and Northern fur seals, and less than
five percent of the stock of Steller sea
lions (Table 3). However, actual take
may be slightly less if animals decide to
haul out at a different location for the
day or if animals are foraging at the time
of the survey activities.

TABLE 3—THE PERCENTAGE OF STOCK AFFECTED BY THE NUMBER OF TAKES PER SPECIES

: Stock Percent of
Species Take number abundance stock
California sea lion (Zalophus californianus) ............cc.ccooieiieiieiiienieeee e 2,880 296,750 0.975
Steller sea lion (EUMEIOPIas JUDATUS) ...........ccoueciiieiiiiiieseeeeste et 2,790 60,131-74,448 4.64-3.75
Pacific harbor seal (Phoca vitulina) ......... 36 30,968 0.35
Northern fur seal (Callorhinus ursinus) 18 14,050 0.12

Because of the required mitigation
measures and the likelihood that some
pinnipeds will avoid the area, NMFS
does not expect any injury or mortality
to pinnipeds to occur and NMFS has not
authorized take by Level A harassment
for this activity.

Analysis and Determinations
Negligible Impact

Negligible impact’ is “‘an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival”
(50 CFR 216.103). The lack of likely
adverse effects on annual rates of
recruitment or survival (i.e., population
level effects) forms the basis of a
negligible impact finding. An estimate
of the number of Level B harassment
takes alone is not enough information
on which to base an impact
determination. In addition to
considering estimates of the number of
marine mammals that might be ““taken”
through behavioral harassment, NMFS
considers other factors, such as the
likely nature of any responses (e.g.,
intensity, duration), the context of any
responses (e.g., critical reproductive
time or location, migration), as well as
the number and nature of estimated
Level A harassment takes, the number of
estimated mortalities, and effects on
habitat.

Although the Society’s survey
activities may disturb a small number of
marine mammals hauled out on NWSR,
NMEFS expects those impacts to occur to
a small, localized group of animals for
a limited duration (e.g., six hours in one
day). Marine mammals would likely

become alert or, at most, flush into the
water in reaction to the presence of the
Society’s personnel during the planned
activities. Disturbance will be limited to
a short duration, allowing marine
mammals to reoccupy NWSR within a
short amount of time. Thus, the planned
activities are unlikely to result in long-
term impacts such as permanent
abandonment of the area because of the
availability of alternate areas for
pinnipeds to avoid the resultant
acoustic and visual disturbances from
the restoration activities and helicopter
operations. Results from previous
monitoring reports also show that the
pinnipeds returned to NWSR and did
not permanently abandon haul out sites
after the Society conducted their
activities.

The Society’s activities will occur
during the least sensitive time (e.g.,
November through April, outside of the
pupping season) for hauled out
pinnipeds on NWSR. Thus, pups or
breeding adults will not be present
during the planned activity days.

Moreover, the Society’s mitigation
measures regarding helicopter
approaches and restoration site ingress
and egress will minimize the potential
for stampedes and large-scale
movements. Thus, the potential for
large-scale movements and stampede
leading to injury, serious injury, or
mortality is low.

Any noise attributed to the Society’s
helicopter operations on NWSR will be
short-term (approximately six minutes
per trip). We expect the ambient noise
levels to return to a baseline state when
helicopter operations have ceased for
the day. As the helicopter landings take
place 15 m (48 ft) above the surface of

the rocks on NWSR, NMFS presumes
that the received sound levels would
increase above 81-81.9 dB re: 20 uPa (A-
weighted) at the landing pad. However,
we do not expect that the increased
received levels of sound from the
helicopter would cause Temporary
Threshold Shift (TTS) or Permanent
Threshold Shift (PTS) because the
pinnipeds would flush before the
helicopter approached NWSR; thus
increasing the distance between the
pinnipeds and the received sound levels
on NWSR during the planned action.

If pinnipeds are present on NWSR,
Level B behavioral harassment of
pinnipeds may occur during helicopter
landing and takeoff from NWSR due to
the pinnipeds temporarily moving from
the rocks and lower structure of the
Station into the sea due to the noise and
appearance of helicopter during
approaches and departures. It is
expected that all or a portion of the
marine mammals hauled out on the
island will depart the rock and slowly
move into the water upon initial
helicopter approaches. The movement
to the water would be gradual due to the
required controlled helicopter
approaches (see Mitigation Measures for
more details), the small size of the
aircraft, the use of noise-attenuating
blade tip caps on the rotors, and
behavioral habituation on the part of the
animals as helicopter trips continue
throughout the day. During the sessions
of helicopter activity, if present on
NWSR, some animals may be
temporarily displaced from the island
and either raft in the water or relocate
to other haul outs.

Sea lions have shown habituation to
helicopter flights within a day at the
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project site and most animals are
expected to return soon after helicopter
activities cease for that day. By
clustering helicopter arrival/departures
within a short time period, we expect
animals present to show less response to
subsequent landings. NMFS anticipates
no impact on the population size or
breeding stock of Steller sea lions,
California sea lions, Pacific harbor seals,
or Northern fur seals.

In summary, NMFS anticipates that
impacts to hauled-out pinnipeds during
the Society’s helicopter operations and
restoration/maintenance activities
would be behavioral harassment of
limited duration (i.e., less than three
days a month) and limited intensity (i.e.,
temporary flushing at most). NMFS does
not expect stampeding, and therefore
injury or mortality to occur (see
Mitigation Measures for more details).
Based on the analysis contained herein
of the likely effects of the specified
activity on marine mammals and their
habitat, and taking into consideration
the implementation of the monitoring
and mitigation measures, NMFS finds
that the total marine mammal take from
the Society’s activities will have a
negligible impact on the affected marine
mammal species or stocks.

Small Numbers

As mentioned previously, NMFS
estimates that the Society’s planned
activities could potentially affect, by
Level B harassment only, four species of
marine mammals under our jurisdiction.
For each species, these estimates are
small numbers (less than one percent of
the affected stocks of California sea
lions, Pacific harbor seals, and Northern
fur seals, and less than five percent of
the stock of Steller sea lions) relative to
the population size (Table 3).

Based on the analysis contained in
this notice of the likely effects of the
specified activity on marine mammals
and their habitat, and taking into
consideration the implementation of the
mitigation and monitoring measures,
NMFS finds that the Society’s activities
would take small numbers of marine
mammals relative to the populations of
the affected species or stocks.

Impact on Availability of Affected
Species or Stock for Taking for
Subsistence Uses

There are no relevant subsistence uses
of marine mammals implicated by this
action. Therefore, NMFS has
determined that the total taking of
affected species or stocks would not
have an unmitigable adverse impact on
the availability of such species or stocks
for taking for subsistence purposes.

Endangered Species Act (ESA)

NMFS does not expect that the
Society’s helicopter operations and
restoration/maintenance activities
would affect any species listed under
the ESA. Therefore, NMFS has
determined that a Section 7 consultation
under the ESA is not required.

National Environmental Policy Act
(NEPA)

NMFS prepared an Environmental
Assessment (EA) and analyzed the
potential impacts to marine mammals
that would result from the Society’s
activities. A Finding of No Significant
Impact (FONSI) was signed in February
2017. A copy of the EA and FONSI is
available on our Web site at http://
www.nmfs.noaa.gov/pr/permits/
incidental/research.html.

Authorization

NMFS has issued an IHA to the
Society for the potential harassment of
small numbers of four marine mammal
species incidental to the aircraft
operations and lighthouse restoration
and maintenance activities on NWSR, in
Del Norte County, CA, provided the
previously mentioned mitigation.

Dated: February 13, 2017.

Donna S. Wieting,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2017-03233 Filed 2-16—17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XF231

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting
(webinar).

SUMMARY: The Pacific Fishery
Management Council’s (Pacific Council)
Coastal Pelagic Species Advisory
Subpanel (CPSAS) will hold a meeting
via webinar that is open to the public.
DATES: The CPSAS webinar will be held
Friday March 3, 2017, from 10 a.m. to
12 p.m.

ADDRESSES: The meeting will be via
webinar; a public listening will be held
at the Pacific Council offices. Webinar
access information will be posted to the

Pacific Council’s Web site in advance of
the meeting.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT:
Kerry Griffin, Pacific Council;
telephone: (503) 820—2409.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to consider
and discuss ecosystem-related agenda
items on the March Pacific Council
meeting agenda, and consider
developing supplemental CPSAS
reports.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Mr.
Kris Kleinschmidt at (503) 820—-2280 at
least 10 days prior to the meeting date.

Dated: February 14, 2017.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017—03198 Filed 2—16—17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF222

Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; Notice of Intent To Prepare an
Environmental Impact Statement;
Scoping Process; Request for
Comments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; intent to prepare an
environmental impact statement and
initiate scoping process; request for
comments.

SUMMARY: The New England Fishery
Management Council (Council)
announces its intention to prepare, in
cooperation with NFMS, an
environmental impact statement (EIS) in
accordance with the National
Environmental Policy Act. An
environmental impact statement may be
necessary to provide analytic support
for Amendment 23 to the Northeast
Multispecies Fishery Management Plan
(FMP). Amendment 23 would revise the
monitoring and reporting system for the
multispecies (groundfish) fishery. The
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purpose of this notice is to announce a
public process for determining the
scope of issues to be addressed, and to
alert the interested public of the scoping
process, the potential development of a
draft environmental impact statement,
and the opportunity for participation in
that process.

DATES: Written and electronic scoping
comments must be received on or before
April 3, 2017.

ADDRESSES: Written scoping comments
on Amendment 23 may be sent by any
of the following methods:

e Email to the following address:
comments@nefmc.org;

¢ Mail to Thomas A. Nies, Executive
Director, New England Fishery
Management Council, 50 Water Street,
Mill 2, Newburyport, MA 01950; or Fax
to (978) 465-3116.

The scoping document is accessible
electronically online at www.nefmc.org/
library/amendment-23.

Requests for copies of the
Amendment 23 scoping document and
other information should be directed to
Thomas A. Nies, Executive Director,
New England Fishery Management
Council, 50 Water Street, Mill 2,
Newburyport, MA 01950, telephone,
(978) 465-0492.

FOR FURTHER INFORMATION: Thomas A.
Nies, Executive Director, New England
Fishery Management Council, (978)
465-0492.

SUPPLEMENTARY INFORMATION:

Background

The Northeast multispecies fishery
targets 13 species comprising 20 stocks
along the east coast from Maine to Cape
Hatteras, NC, although most fishing
activity takes place between Maine and
New Jersey. Management measures were
first adopted in 1977, but there have
been several major revisions to the
management program over the following
decades.

The most recent major change
occurred in 2010, when most of the
fishery shifted to a system that controls
total catches through explicit limits on
catches by organized cooperative groups
of fishermen, referred to as sectors. Each
sector comprises a group of fishing
permits, each with its own landings
history that contributes to the allocation
for all of the groundfish stocks. The sum
of the allocation histories from all of the
permits in the sector represents the
sector’s annual quota. A sector is not
subject to effort controls such as trip
limits, and may choose how to manage
its collective quota among its members.
However, in exchange for this increased
business flexibility, sectors are
responsible for increased monitoring

requirements to comply with catch
limits. About 95 percent of the catch is
taken by vessels in sectors, while the
remainder is harvested by vessels in the
common pool. In contrast to sectors,
common pool vessels operate
independently and are subject to effort
controls that include trip limits, limits
on days fishing, and closed areas.

Successful management of the
Northeast multispecies fishery depends
on accurate and timely reports of catch.
The term “catch” refers to fish that are
landed, as well as those that may not be
landed but are discarded at sea for any
reason. Catch data is used to ensure
compliance with catch limits and are
also a key component of scientific
assessments of the status of the stocks.
These assessments are the basis for
determining how much fish can be
sustainably caught in future years. Catch
is a key element of data commonly
referred to as “fishery dependent
data”’—that is, data collected as a result
of fishing operations. At present, there
are three primary sources of catch data:
(1) self-reported data from fishing
vessels and fish dealers; (2) data
collected by third-party at-sea observers;
and (3) vessel position data.

The self-reported data from fishing
vessels and dealers is recorded on
Vessel Trip Reports (VITRs) and dealer
reports. Fishermen use VIRs to report
information on trip-level fishing
activity. In these reports, vessel
operators submit information on trip
start and end times, species landed,
species discarded, locations of fishing
activity, gear used, disposition of
species landed, and similar activity.
Fishermen may complete VIRs on
paper or using electronic, computer-
based programs. Fish are sold to a
licensed dealer who submits
information via dealer reports that detail
the species and amount purchased, sale
prices, selling vessel, and market
category, and which are filed
electronically.

While VTRs and dealer reports are
generally used to determine landing
amounts, estimates of fish discarded at
sea are provided by at-sea observers.
There are currently two types of at-sea
observers employed in this fishery:
Northeast Fishery Observer Program
(NEFOP) observers, and at-sea monitors.
Although both programs collect similar
information (trip activity, species
landed, discarded, gear used, etc.),
NEFOP observers are funded by the
Federal government and implement
Federal programs (Standardized Bycatch
Reporting Methodology (SBRM), Marine
Mammal Protection Act, Endangered
Species Act) across fisheries. At-sea
monitors (ASM), specific to sector

monitoring, are partly funded by
fishermen and will be fully funded by
fishermen in 2017.

At-sea observers are not present on all
trips. Coverage levels for both programs
are set annually by the National Marine
Fisheries Service. NEFOP coverage
levels are determined using the
Standardized Bycatch Reporting
Methodology (see www.nefsc.noaa.gov/
femad/fsb/SBRM/). ASM levels are
determined consistent with procedures
established by the FMP. This action will
not modify the SBRM, but could modify
how coverage levels are determined for
the at-sea monitoring program. They
could also modify or remove the at-sea
monitoring program as part of a holistic
monitoring and reporting program for
the groundfish fishery.

Framework Adjustment 55 (FW 55)
clarified that the primary goal of the
groundfish sector at-sea monitoring
program is to verify area fished, catch,
and discards by species, by gear type,
and that this primary goal should be met
in the most cost-effective manner
practicable. All other goals and
objectives of groundfish monitoring
programs are considered equally-
weighted, secondary goals. These goals
include to (1) improve the
documentation of catch, (2) reduce cost
of monitoring, (3) incentivize reducing
discards, (4) provide additional data
streams for stock assessments, (5)
enhance safety of monitoring program,
and (6) perform periodic review of
monitoring program effectiveness.
Specific objectives are described in
detail in FW 55. The Council may
change the goals and/or objectives of the
at-sea monitoring program in this
action.

Lastly, vessel position data is
provided through a Vessel Monitoring
System. This data stream provides
vessel positions about once each hour
using a satellite-based tracking system
and can be used to report fishing
activity (such as changing a trip type)
while at sea and to enforce compliance
with time and area closures.

The Council will consider changes to
the monitoring and reporting system to
ensure it is providing accurate catch
information necessary to manage the
fishery efficiently. This could include a
wide range of alternatives to tracking
sector/vessel specific discards, such as
setting total allowable landings and
monitoring fishery-wide discards
through the observer program. In recent
years, most Council discussions have
focused on at-sea observer coverage
because it provides the highest quality
data, but it is expensive, and given the
current low quotas in the fishery, the
high cost of at-sea monitoring is difficult
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for many fishermen to afford. There are
also questions about the accurate
representation of the information, since
there is evidence that fishing behavior
may be different on observed and
unobserved trips. For these reasons, the
Council may explore alternatives to at-
sea observers, such as using cameras to
monitor fishing activity, which is
usually referred to as Electronic
Monitoring, or EM. The Council also
may consider changes to the way
landings information is provided by
both dealers and vessel operators and
how it is assigned to stock areas. When
developing this amendment, the
Council will take into account other
regional projects to improve catch
monitoring, such as the Fishery
Dependent Data Visioning project that
NMFS is pursuing. In summary, the
Council may consider changes to any
part of the system used to collect and

report commercial catch information in
the Northeast multispecies fishery.

At its September 2016 meeting, the
Council identified that the purpose of
this amendment will be to adjust the
groundfish monitoring program to
improve reliability and accountability.
The Council’s Groundfish Oversight
Committee and the Council will identify
the goal and objectives of the
amendment following the scoping
period and will then develop
alternatives to achieve the goal and
objectives. Following input from the
Committee and the public, the Council
will select a range of alternatives to
improve the monitoring and reporting
system.

Public Comment

All persons affected by or otherwise
interested in Northeast multispecies
management are invited to participate in
commenting on the scope and

significance of issues to be analyzed by
submitting written comments (see
ADDRESSES) or by attending one of the
six scoping meetings, including one
webinar, for this amendment. Scoping
consists of identifying the range of
actions, alternatives, and possible
impacts to be considered. At this time,
the Council believes that it may
consider changing any aspect of the
existing groundfish monitoring and
reporting system. After the scoping
process is completed, the Council will
begin development of Amendment 23
and will prepare an EIS to analyze the
impacts of the range of alternatives for
changing the monitoring and reporting
system. The Council will hold public
hearings to receive comments on the
draft amendment and on the analysis of
its impacts presented in the Draft EIS.

The Council will take and discuss
scoping comments on this amendment
at the following public meetings:

Date and time

Location

Rockland, ME, Friday, March 3, 2017, 9:00 a.m.—11:00

a.m.

Via Webinar, Tuesday, March 14, 2017, 6:00 p.m.—8:00

p.m.

Portsmouth, NH, Tuesday, March 21, 2017, 2:00 p.m.—

4:00 p.m.

Gloucester, MA, Tuesday, March 21, 2017, 6:00 p.m.—

8:00 p.m.

Plymouth, MA, Wednesday, March 22, 2017, 6:00 p.m.—

8:00 p.m.

Groton, CT, Thursday, March 23, 2017, 6:00 p.m.—-8:00

p.m.

360-151.

ter, MA 01930.

Samoset Resort, 220 Warrenton Street, Rockport, ME 04856.

Webinar Hearing, Register to participate: https:/attendee.gotowebinar.com/register/
4567763108442151939 Call in info: Toll: +1 (415) 930-5321 Access Code: 702—

Portsmouth Library, 175 Parrott Avenue, Portsmouth, NH 03801.
NOAA Greater Atlantic Regional Fisheries Office, 55 Great Republic Drive, Glouces-
Hilton Garden Inn, 4 Home Depot Drive, Plymouth, MA 02360.

Hilton Garden Inn, 224 Gold Star Highway, Groton, CT. 06340.

Special Accommodations

The meetings are accessible to people
with physical disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies (see ADDRESSES) at least
five days prior to this meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 14, 2017.
Karen H. Abrams,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-03236 Filed 2-16—17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF152

Council Coordination Committee
Meeting; Addendum

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting;
additional information regarding agenda
and webinar.

SUMMARY: NMFS will host a meeting of
the Council Coordination Committee
(CCCQ), consisting of the Regional
Fishery Management Council chairs,
vice chairs, and executive directors on
February 28-March 1, 2017. The intent
of this meeting is to discuss issues of
relevance to the Councils and NMFS,
including issues related to the
implementation of the Magnuson-
Stevens Fishery Conservation and
Management Reauthorization Act.
Agenda items include discussions on
budget allocations for FY2017 and
budget planning for FY2018; an update
on current joint science initiatives,
including Ecosystem Based Fisheries
Management; the FY2017 legislative
outlook; updates on planning for the
CCC Scientific Coordination Committee
meeting, NMFS bycatch reduction

strategy, the NMFS National Standard 1
guidance and implementation, Marine
Recreational Information Program
updates, stock assessment improvement
plan; and other topics related to
implementation of the Magnuson-
Stevens Fishery Conservation and
Management Reauthorization Act. All
sessions are open to the public.

DATES: The meeting and webinar will
begin at 8:30 a.m. on Tuesday, February
28, 2017, recess at 5:00 p.m. or when
business is complete; and reconvene at
8:30 a.m. on Wednesday, March 1, 2017,
and adjourn by 3:30 p.m. or when
business is complete.

ADDRESSES: The meeting will be held at
the Ritz-Carlton, Pentagon City, 1250
South Hayes Street; Arlington, VA
22202; Telephone: (703) 415-5000. The
meeting presentations will also be
available via WebEx webinar/conference
call.

On Tuesday, February 28, 2017, the
conference call information is phone
number 888—-455-5378; Participant
Code 8262839; and the webinar event
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address is: https://
noaaevents3.webex.com/noaaevents3/
onstage/g.php?MTID=e71293830f
973912c143fa64ae763187d; event
password: NOAA.

On Wednesday, March 1, 2017, the
conference call information is phone
number 888—-455-5378; Participant
Code: 8262839; and the webinar event
address is: https://noaaevents3.webex.
com/noaaevents3/onstage/g.php?MTID=
eb8395a0a32359253a01f718217e7158d;
event password: NOAA.

FOR FURTHER INFORMATION CONTACT:
Brian Fredieu: telephone 301-427-8505
or email at Brian.Fredieu@noaa.gov.
SUPPLEMENTARY INFORMATION: The
original notice published in the Federal
Register on January 12, 2017 (82 FR
3725). This notice includes additional
information regarding the agenda and
webinar details. The Magnuson-Stevens
Fishery Conservation and Management
Reauthorization Act established the CCC
by amending Section 302 (16 U.S.C.
1852) of the MSA. The committee
consists of the chairs, vice chairs, and
executive directors of each of the eight
Regional Fishery Management Councils
authorized by the MSA or other Council
members or staff. Updates to this
meeting and additional information will
be posted on http://www.nmfs.noaa.
gov/sfa/management/councils/ccc/
ccc.htm when available.

Proposed Agenda

Tuesday, February 28, 2017

8:30 a.m.—Morning session begins

¢ Welcome/Introductions

NMFS Update & FY17 Priorities

Management and Budget update

Legislative Outlook

MSA Reauthorization & CCC

Comments

e Council Member Conflict of Interest
and Recusal National guidance update

¢ National Standard 1 Guidelines:
Questions and Clarifications

¢ National Bycatch Reduction Strategy
Update

e Marine National Monuments and
Fishing Restrictions

5:15 p.m.—Adjourn for the day

Thursday, March 1, 2017

9 a.m.—Morning Session Begins
e NMFS Science Update
e EBFM Roadmap Implementation
o National Academics of Science MRIP
Review and Recommendations
MRIP Strategic Plan
Report to CCC on 2016 FAO Meeting
Update on the Scientific Coordination
Committee meeting (SCS-6)
o Other business
3:30 p.m.—Adjourn for the day

The order in which the agenda items
are addressed may change. The CCC

will meet as late as necessary to
complete scheduled business.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Brian Fredieu at 301-427-8505 at least
five working days prior to the meeting.

Dated: February 14, 2017.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-03232 Filed 2-16—17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF233

Western Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings and
hearings.

SUMMARY: The Western Pacific Fishery
Management Council (Council) will
hold its 125th Scientific and Statistical
Committee (SSC) meeting; Joint
Advisory Group Meeting consisting of
the Council’s Advisory Panel (AP), Non-
Commercial Fisheries Advisory
Committee (NCFAC), Fishing Industry
Advisory Committee (FIAC), and
Community Demonstration Projects
Program Advisory Panel (CDPP-AP);
and its 169th Council Meeting to take
actions on fishery management issues in
the Western Pacific Region.

DATES: The meetings will be held
between March 7 and March 23. For
specific dates, times and agendas, see
SUPPLEMENTARY INFORMATION.
ADDRESSES: The 125th SSC will be held
at the Council office, 1164 Bishop
Street, Suite 1400, Honolulu, HI 96813;
telephone: (808) 522—8220. The Joint
Advisory Group Meeting will be held at
the Ala Moana Hotel, 410 Atkinson
Drive, Honolulu, HI 96814; telephone:
(808) 955—4811. The Program Planning
Standing Committee, Hawaii
Archipelago Standing Committee,
Pelagic and International Standing
Committee and Executive and Budget
Standing Committee will be held at the
Council office. The 169th Council
meeting will also be held at the Ala
Moana Hotel, as will a Fishers Forum
will be held at the Ala Moana Hotel.

Council address: Western Pacific
Fishery Management Council, 1164
Bishop Street, Suite 1400, Honolulu, HI
96813, phone: (808) 522—-8220.

FOR FURTHER INFORMATION CONTACT:
Contact Kitty M. Simonds, Executive
Director, phone: (808) 522—-8220.
SUPPLEMENTARY INFORMATION: The 125th
SSC meeting will be held between 8:30
a.m. and 5 p.m. on March 7-9, 2017.
The Joint Advisory Group Meeting of
the AP, NCFAC, FIAC and CDPP-AP
will be held between 8:30 a.m. and 5
p-m. on March 15 and March 16, 2017
and 8:30 a.m. to 12 noon on March 17.
The Program Planning Standing
Committee will be held on March 20,
2017 between 8:30 a.m. and 10 a.m. The
Hawaii Archipelago Standing
Committee will be held on March 20,
2017, between 10:30 a.m. and 12:30
p.m. The Pelagic and International
Standing Committee will be held on
March 20, 2017 between 1:30 p.m. and
3 p.m. The Executive and Budget
Standing Committee will be held on
March 20, 2017 from 3:30 p.m. to 5 p.m.
The 169th Council meeting will be held
between March 21, 2017 and March 23,
2017 between 8:30 a.m. to 5 p.m. On
March 22, 2017, the Council will host a
Fishers Forum between 6 p.m. and 9
p.m. at the Ala Moana Hotel. In addition
to the agenda items listed here, the
Council and its advisory bodies will
hear recommendations from Council
advisors. An opportunity to submit
public comment will be provided
throughout the agendas. The order in
which agenda items are addressed may
change and will be announced in
advance at the Council meeting. The
meetings will run as late as necessary to
complete scheduled business.
Background documents will be available
from, and written comments should be
sent to, Kitty M. Simonds, Executive
Director; Western Pacific Fishery
Management Council, 1164 Bishop
Street, Suite 1400, Honolulu, HI 96813,
phone: (808) 522-8220 or fax: (808)
522-8226.

Agenda for 124th SSC Meeting

Tuesday, March 7, 2017, 8:30 a.m. to 5

p.m.

1. Introductions

2. Approval of Draft Agenda and
Assignment of Rapporteurs

3. Status of the 124th SSC Meeting
Recommendations

4. Report from the Pacific Islands
Fisheries Science Center Director

5. Program Plannin

A. Analysis of the Fishery Ecosystem

Plan Management Unit Species for
Ecosystem Component Designation
(Action Item)


https://noaaevents3.webex.com/noaaevents3/onstage/g.php?MTID=e71293830f973912c143fa64ae763187d
https://noaaevents3.webex.com/noaaevents3/onstage/g.php?MTID=e71293830f973912c143fa64ae763187d
https://noaaevents3.webex.com/noaaevents3/onstage/g.php?MTID=e71293830f973912c143fa64ae763187d
https://noaaevents3.webex.com/noaaevents3/onstage/g.php?MTID=e71293830f973912c143fa64ae763187d
https://noaaevents3.webex.com/noaaevents3/onstage/g.php?MTID=eb8395a0a32359253a01f718217e7158d
https://noaaevents3.webex.com/noaaevents3/onstage/g.php?MTID=eb8395a0a32359253a01f718217e7158d
https://noaaevents3.webex.com/noaaevents3/onstage/g.php?MTID=eb8395a0a32359253a01f718217e7158d
http://www.nmfs.noaa.gov/sfa/management/councils/ccc/ccc.htm
http://www.nmfs.noaa.gov/sfa/management/councils/ccc/ccc.htm
http://www.nmfs.noaa.gov/sfa/management/councils/ccc/ccc.htm
mailto:Brian.Fredieu@noaa.gov
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B. Report on the Data Integration
Workshop

C. Report on the final National
Standard 1, 3, and 7 Guidelines

D. National SSC 6 Workshop Updates

E. Report on the scheduled stock
assessments by PIFSC

F. Marine Recreational Fishing
Update

G. Public Comment

H. SSC Discussion and
Recommendations

6. Insular Fisheries

A. Report on the WPSAR Review of
the 2016 Hawaii Coral Reef Fish
Stock Assessment

B. Final 2016 Stock Assessments of 27
Coral Reef Fish Species in Main
Hawaiian Islands

C. Process for Acceptable Biological
Catch Re-specification for 2017 and
2018

D. Update on Monument Expansion
Area Scoping Meeting and Data
Discovery Activities

E. Method for the Delineation of
Essential Fish Habitat (EFH) for
Coral Reef Ecosystem Management
Unit Species in the Hawaiian
Islands Archipelago

F. Public Comment

G. SSC Discussion and
Recommendations

Wednesday, March 8, 2017, 8:30 a.m. to
5 p.m.

7. Pelagic Fisheries

A. Hawaii & American Samoa

1. Annual longline fisheries reports

B. Report on Am Samoa LVPA and
fisheries statistics

C. Briefing on How PIFSC handles
Data Confidentiality, Laws and
Policy

D. International Fisheries

1. WCPFC 13

2. 2017 Bigeye Tuna Stock
Assessment

3. Preparation for New Tropical Tuna
Measure

4. 91st IATTC Extraordinary Meeting

E. Public Comment

F. SSC Discussion and
Recommendations

8. Protected Species

A. Report on the Rare Events Bycatch
Workshop

B. WCPFC Joint Analysis of Sea Turtle
Mitigation Effectiveness

C. Tri-National Loggerhead Turtle
Recovery Team Progress

D. Pacific Scientific Review Group
Meeting Report

E. Updates on ESA Consultations

1. Deep-set Longline Fishery
Consultation

2. Shallow-set Longline Fishery
Consultation

F. Updates on ESA and Marine

Mammal Protection Act Actions

1. False Killer Whale Recovery
Planning Workshop

2. False Killer Whale Take Reduction
Plan Implementation

3. Oceanic Whitetip Shark Proposed
Listing

4. Other Actions

G. Public Comment

H. SSC Discussion and
Recommendations

Thursday, March 9, 2017, 8:30 a.m. to
5 p.m.

9. Other Business
A. 126th SSC Meeting
B. 3 Year SSC Plan
10. Summary of SSC Recommendations
to the Council

Agenda for the Joint Advisory Group
Meeting of the AP, NCFAC, FIAC and
CDPP-AP

Wednesday, March 15, 2017, 8:30 a.m.
to 5 p.m.

1. Welcome and Introductions
2. Review of Agenda
3. Keynote Speaker
4. National and Regional Fisheries
Overview
A. National Fisheries
B. Regional Fisheries
5. Advisory Group Breakout Sessions
A. American Samoa AP
B. Marianas (Guam and
Commonwealth of the Northern
Mariana Islands) AP
C. Hawaii AP
D. CDPP AP
E. FIAC
F. NCFAC
6. Program Area Breakout Sessions
A. Pelagics and International
Fisheries
B. Island Fisheries
C. Ecosystems and Habitat
D. Fishing and Indigenous
Communities
7. Report of Breakout Discussions and
Recommendations

Thursday, March 16, 2017, 8:30 a.m. to
5 p.m.

8. Review of Day 1
9. Instructions for Breakout Sessions
10. Advisory Group Training Breakout
Sessions
A. Grants Training
B. Communications Training
C. Council Programs and Processes
11. Review of Advisory Panel
Performance
12. How Advisory Groups Can Support
Fisheries
13. Advisory Group Planning
14. Discussion and Recommendations

Friday, March 17, 2017, 8:30 a.m. to 12
Noon

15. Review of Day 2

16. Keynote Speaker

17. Advisory Group Planning
Discussion

18. Wrap-up Discussion and
Recommendations

19. Other Business

Agenda for the Program Planning
Standing Committee

Monday, March 20, 2017, 8:30 a.m. to
10 a.m.

1. Analysis of the Fishery Ecosystem
Plan Management Unit Species for
Ecosystem Component Designation

2. Update on Aquaculture PEIS Scoping
and Draft Alternatives

3. Report on the Council’s 2016 Program
Review

4. Advisory Group Recommendations

5. Other Business

Agenda for the Hawaii Archipelago
Standing Committee

Monday, March 20, 2017, 10:30 a.m. to
12:30 p.m.

1. Update on Data Discovery and Public
Scoping for Fishing Regulations in
the Monument Expansion Area

2. Report on the 2016 Hawaii Coral Reef
Fish Stock Assessment

3. Process for Annual Catch Limits Re-
specification for 2017 and 2018

4. Report on the Hawaii Fish Flow
Workshop

5. Advisory Group Recommendations

6. Other Business

Agenda for the Pelagic and
International Standing Committee

Monday, March 20, 2017, 1:30 p.m. to
3 p.m.

1. Development of New Tropical Tuna
Measure
2. Update on Foreign Crew Issues in the
Hawaii Longline Fleet
3. Advisory Group Report and
Recommendations
A. Advisory Panel
B. Scientific & Statistical Committee
4. Standing Committee
Recommendations
5. Public Comment
6. Committee Discussion and
Recommendations

Agenda for the Executive and Budget
Standing Committee

Monday, March 20, 2017, 3 p.m. to 5
p.m.

. Administrative Report

. Financial Report

. Meetings and Workshops

. Council Family Changes

. Other Issues

. Public Comment

. Committee Discussion and
Recommendations

NO Ok WN =
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3. Enforcement Issues
4. Community Activities and Issues
a. Report on Northern Islands

Agenda for 169th Council Meeting
Tuesday, March, 21, 2017, 8:30 a.m. to

G. Updates on ESA and Marine
Mammal Protection Act Actions
1. False Killer Whale Recovery

5 p-m. Planning Workshop Community Planning
1. Welcome and Introductions 2. False Killer Whale Take Reduction 5. Education and Outreach Initiatives
2. Approval of the 169th Agenda Plan Implementation C. Update on Marianas Trench Marine
3. Approval of the 168th Meeting 3. Oceanic Whitetip Shark Proposed National Monument Management
Minutes Listing Plan and Sanctuary Request
4. Executive Director’s Report 4. Other Actions D. Advisory Group Reports and
5. Agency Reports H. Advisory Group Report and Recommendations
A. National Marine Fisheries Service Recommendations 1. Advisory Panel
1. Pacific Islands Regional Office 1. Advisory Panel 2. NCFAC
2. Pacific Islands Fisheries Science 2. NCFAC 3. FIAC
Center 3. FIAC 4. CDPP-AP
B. NOAA Office of General Counsel, 4. CDPP-AP 5. Joint Advisory Group Meeting

Pacific Islands Section

C. U.S. State Department

D. U.S. Fish and Wildlife Service

E. Enforcement

1. U.S. Coast Guard

2. NOAA Office of Law Enforcement

3. NOAA Office of General Counsel,
Enforcement Section

F. Other Items

G. Public Comment

H. Council Discussion and Action

. Program Planning and Research

A. Analysis of the Fishery Ecosystem
Plan Management Unit Species for
Ecosystem Component Designation
(Action Item)

B. Aquaculture Amendment Scoping
Report and Draft Alternatives

C. Report on the Data Integration
Workshop

D. Report on the final National
Standard 1, 3, and 7 Guidelines

E. National SSC 6 Workshop Updates

F. Report on the Council’s 2016
Program Review

G. Regional, National and
International Outreach & Education

H. Advisory Group Report and
Recommendations

1. Advisory Panel

2. NCFAC

3. FIAC

4. CDPP-AP

5. Joint Advisory Group Meeting

6. Scientific & Statistical Committee

I. Public Hearing

J. Council Discussion and Action

. Protected Species

A. Rare Events Bycatch Workshop
Report

B. WCPFC Joint Analysis of Sea Turtle
Mitigation Effectiveness

C. Tri-National Loggerhead Turtle
Recovery Team Progress

D. Pacific Scientific Review Group
Meeting Report

E. Updates on ESA Consultations

1. Deep-set Longline Fishery
Consultation

2. Shallow-set Longline Fishery
Consultation

F. Overview of ESA Critical Habitat
(purpose and impacts to various
activities)

5. Joint Advisory Group Meeting

6. Scientific & Statistical Committee
1. Public Comment

J. Council Discussion and Action

Wednesday, March 22, 2017, 8:30 a.m.
to 5 p.m.

8. Pelagic & International Fisheries

A. Update on Foreign Crew Issues in
the Hawaii Longline Fleet

B. Hawaii & Am. Samoa Annual
Longline Fisheries Reports

C. Update on Pelagic Deep-set
Longline DPEIS

D. Update on Am Samoa Longline
MSC certification

E. Legislation on new RFMOs
membership

F. United Fishing Agency & Tri-
Marine Partnership Training
Program

G. International Fisheries Meetings

1. WCPFC13

2. Development of a New Tropical
Tuna Measure

3. 91th IATTC meeting (extraordinary
mtg)

H. Advisory Group Report and
Recommendations

1. Advisory Panel

2. NCFAC

3. FIAC

4. CDPP-AP

5. Joint Advisory Group Meeting

6. Scientific & Statistical Committee

I. Standing Committee
Recommendations

J. Public Comment

K. Council Discussion and Action

. Mariana Archipelago

A. Guam

1. Isla Informe

2. Legislative Report

3. Enforcement Issues

4. Community Activities and Issues

a. Report on Yigo Community
Planning

b. Report on Guam Coral Reef
Fisheries Mapping

5. Education and Outreach Initiatives

B. Commonwealth of Northern
Mariana Islands

1. Arongol Fala

2. Legislative Report

6. Scientific & Statistical Committee

E. Public Comment

F. Council Discussion and Action
10. American Samoa Archipelago

A. Motu Lipoti

B. Fono Report

C. Enforcement Issues

D. Community Activities and Issues

1. Status of Aunuu Ice Plant

2. Report on Pago Pago Fish Market

E. Education and Outreach

F. Advisory Group Reports and

Recommendations

1. Advisory Panel

2. NCFAC

3. FIAC

4. CDPP-AP

5. Joint Advisory Group Meeting

6. Scientific & Statistical Committee

G. Public Comment

H. Council Discussion and Action

Wednesday, March 22, 2017, 6 p.m. to
9 p.m., Ala Moana Hotel

Fishers Forum

Thursday, March 23, 2017, 8:30 a.m. to
5 p.m.

11. Hawaii Archipelago & PRIA

A. Moku Pepa

B. Legislative Report

C. Enforcement Issues

D. Community Issues

1. Promise to Paeaina

2. Report on Puwalu Eiwa

E. Report on Essential Fish Habitat
Consultations for State Projects

F. Report on Boating Access Sportfish
Funds

G. Update on Data Discovery and
Public Scoping for Fishing
Regulations in the Monument
Expansion Area (Action Item)

H. Report on the Hawaii Fish Flow
Workshop

I. Report on the WPSAR Review of the
2016 Hawaii Coral Reef Fish Stock
Assessment

J. Final 2016 Stock Assessment of 28
Coral Reef Fish Species in Hawaii

K. Process for Annual Catch Limit Re-
specification for 2017 and 2018

L. Education and Outreach Initiatives

M. Advisory Group Report and
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Recommendations
1. Advisory Panel
2. NCFAC
3. FIAC
4. CDPP-AP
5. Joint Advisory Group Meeting
6. Scientific & Statistical Committee
N. Public Comment
O. Council Discussion and Action
12. Administrative Matters
A. Financial Reports
B. Administrative Reports
C. Update on information inquiries
and responses
D. Updates on the new administration
E. Council Family Changes
F. Meetings and Workshops
G. Other Business
H. Standing Committee
Recommendations
I. Public Comment
J. Council Discussion and Action
13. Other Business
Non-emergency issues not contained
in this agenda may come before the
Council for discussion and formal
Council action during its 168th meeting.
However, Council action on regulatory
issues will be restricted to those issues
specifically listed in this document and
any regulatory issue arising after
publication of this document that
requires emergency action under section
305(c) of the Magnuson-Stevens Act,
provided the public has been notified of
the Council’s intent to take action to
address the emergency.

Special Accommodations

These meetings are accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kitty M. Simonds, (808) 522-8220
(voice) or (808) 522—8226 (fax), at least
5 days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 14, 2017.

Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-03199 Filed 2—-16—17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Patent Trial and Appeal Board (PTAB)
Actions

ACTION: Proposed collection; comment
request.

SUMMARY: The United States Patent and
Trademark Office (USPTO), as required
by the Paperwork Reduction Act of 1995

(44 U.S.C. 3506(c)(2)(A)), invites
comments on a proposed extension of
an existing information collection:
Patent Trial and Appeal Board (PTAB)
Actions.

DATES: Written comments must be
submitted on or before April 18, 2017.

ADDRESSES: You may submit comments
by any of the following methods:

e Email: InformationCollection@
uspto.gov. Include “0651-0063
comment” in the subject line of the
message.

e Mail: Marcie Lovett, Records
Management Division Director, Office of
the Chief Information Officer, United
States Patent and Trademark Office,
P.O. Box 1450, Alexandria, VA 22313—
1450.

e Federal Rulemaking Portal: http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Linda Horner,
Administrative Patent Judge, Patent
Trial and Appeal Board, United States
Patent and Trademark Office, P.O. Box
1450, Alexandria, VA 22313-1450; by
telephone at 571-272-9797; or by email
to linda.horner@uspto.gov. Additional
information about this collection is also
available at http://www.reginfo.gov
under “Information Collection Review.”

SUPPLEMENTARY INFORMATION:
1. Abstract

The Patent Trial and Appeal Board
(PTAB or Board) is established by
statute under 35 U.S.C. 6. This statute
directs, in relevant part, that PTAB shall
“on written appeal of an applicant,
review adverse decisions of examiners
upon applications for patents pursuant
to section 134(a).” PTAB has the
authority, under 35 U.S.C. 134 and 306
to decide appeals in applications and ex
parte reexamination proceedings, and
under pre-AlIA sections of the Patent
Act, i.e., 35 U.S.C. 134 and 315, to
decide appeals in inter partes
reexamination proceedings. In addition,
35 U.S.C. 6 establishes the membership
of PTAB as the Director, the Deputy
Director, the Commissioner for Patents,
the Commissioner for Trademarks, and
the Administrative Patent Judges. Each
appeal is decided by a merits panel of
at least three members of the Board.

The Board’s responsibilities under the
statute include the review of ex parte
appeals from adverse decisions of
examiners in those situations where a
written appeal is taken by a dissatisfied
applicant or patent owner. In inter
partes reexamination appeals, PTAB
reviews examiner’s decisions adverse to

a patent owner or a third-party
requester. PTAB’s opinions and
decisions for publicly available files are
published on the USPTO Web site.

There are no forms associated with
these items. However, they are governed
by rules in Part 41. Failure to comply
with the appropriate rule may result in
dismissal of the appeal or denial of
entry of the paper.

II. Method of Collection

By mail, hand delivery, or facsimile
when an applicant files a brief, petition,
amendment, or request. These papers
can also be filed as attachments through
EFS-Web.

III. Data

OMB Number: 0651-0063.

Form Number(s): None.

Type of Review: Revision of a
currently approved collection.

Affected Public: Individuals or
households, businesses or other for
profits, non-profit institutions, and the
Federal Government.

Estimated Number of Respondents:
23,660 responses per year. The USPTO
estimates that approximately 25%
(5,915) of these responses will be from
small entities and approximately 5%
(1,183) of these responses will be from
micro entities. The USPTO also
estimates that approximately 93%
(22,004) of the briefs, requests, petitions,
and amendments will be filed
electronically.

Estimated Time per Response: The
USPTO estimates that it takes the public
approximately 2 to 32 hours to complete
this information, depending on the
complexity of the request. This includes
the time to gather the necessary
information, prepare the brief, petition,
and other papers, and submit the
completed request to the USPTO. The
USPTO calculates that, on balance, it
takes the same amount of time to gather
the necessary information, prepare the
brief, petition, and other papers, and
submit it to the USPTO, whether the
applicant submits it in paper form or
electronically.

Estimated Total Annual Respondent
Burden Hours: 555,098 hours per year.

Estimated Total Annual Respondent
Cost Burden: $227,590,180 per year. The
USPTO expects that all of the
information in this collection will be
prepared by an attorney. Using the
professional hourly rate of $410 for
attorneys in private firms, the USPTO
estimates that the total respondent cost
burden for this collection is
$227,590,180 per year.


mailto:InformationCollection@uspto.gov
mailto:InformationCollection@uspto.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:linda.horner@uspto.gov
http://www.reginfo.gov
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Et?rt;]nga%erd Estimated Estimated Rate
IC # Item response annual annual burden ($/hr)
(hours) responses hours
AMENAMENT ..o 2 19 38 $410
Electronic Amendment ... 2 248 496 410
Appeal Brief ..........ccc.... 32 1,135 36,320 410
Electronic Appeal Brief ... 32 15,077 482,464 410
Reply Brief .......cccoveveenne 5 463 2,315 410
Electronic Reply Brief ........ccocoiiiiiiniinienne 5 6,151 30,755 410
Request for Rehearing Before the PTAB .................... 5 31 155 410
Electronic Request for Rehearing Before the PTAB ... 5 411 2,055 410
Petitions to the Chief Administrative Patent Judge 4 9 36 410
Under 37 CFR 41.3.
5 Electronic Petitions to the Chief Administrative Patent 4 116 464 410
Judge Under 37 CFR 41.3.
TOAl e | e | eeeesre e 23,660 555,098 | ...oovirieiinieenens

Estimated Total Annual Non-Hour
Respondent Cost Burden:
$46,049,937.65 per year ($46,039,250 in
fees and $10,687.50 in postage costs).

There are no maintenance, operation,
capital start-up, or recordkeeping costs
associated with this information
collection. However, this collection

does have annual (non-hour) costs in
the form of postage costs and fees,
which are listed in the tables below.

Annual

IC # Item estimated 'zg)e TOt%)COSt
responses

T o Filing a Brief in Support of an Appeal in an Application or Ex Parte Re- 16,202 $0.00 $0.00
examination Proceeding to the Board.

2 Filing a brief in support of an appeal in an inter partes reexamination 10 2,000.00 20,000.00
proceeding (large).

2 Filing a brief in support of an appeal in an inter partes reexamination 1 1,000.00 1,000.00
proceeding (small).

2 Filing a brief in support of an appeal in an inter partes reexamination 1 500.00 500.00
proceeding (micro).

3 Forwarding an Appeal in an Application or Ex Parte Reexamination 11,341 2,000.00 | 22,682,000.00
Proceeding to the Board (large).

3 Forwarding an Appeal in an Application or Ex Parte Reexamination 4,051 $1,000.00 4,051,000.00
Proceeding to the Board (small).

3 Forwarding an Appeal in an Application or Ex Parte Reexamination 810 500.00 405,000.00
Proceeding to the Board (micro).

4 o, Notice of appeal (1arge) .......cocceeviiriiiiieei e 18,900 800.00 | 15,120,000.00

4 Notice of appeal (SMall) .......coiiiiiiiiiiee e 6,750 400.00 2,700,000.00

4 . Notice of appeal (micro) ............. 1,350 200.00 270,000.00

5. Request for oral hearing (large) .... 508 1,300.00 660,400.00

5 Request for oral hearing (Small) .........ccooiiiiiiiiiii s 181 650.00 117,650.00

5 Request for oral hearing (MiCro) ..........ccocoeeriiieiieiiieiee e 36 325.00 11,700.00

LI £ PRV PP 60,139 | oo, 46,039,250.00

The briefs, petitions, and other papers
may be submitted by mail through the
United States Postal Service. The
USPTO expects the items in this
collection to be mailed by Express Mail
using the flat rate envelope, which can

accommodate both the varying
submission weights of these
submissions and the various postal
zones. Using the Express Mail flat rate
cost for mailing envelopes, the USPTO
estimates that the average cost for

sending these submissions by Express

Mail will be $6.45 and that

approximately 1,657 will be mailed to
the USPTO. The USPTO estimates that
the total postage cost for this collection

will be $10,687.65 per year.

Postage Total
IC # Item Responses costs Posta%e cost
$) ®)

T o AMENAMENT ...ttt sttt sb e 19 $6.45 $122.55
2 APPEAI BHEF ... 1,135 6.45 7,320.75
3 REPIY BFEf ..o 463 6.45 2,986.35
4 . Request for Rehearing Before the PTAB ..o 31 6.45 199.95
5 Petitions to the Chief Administrative Patent Judge Under 37 CFR 41.3 9 6.45 58.05
LI £= U o =] =T T PRSI 1,657 | e 10,687.65

Costs.
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IV. Request for Comments

Comments submitted in response to
this notice will be summarized or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Comments are invited on:

(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;

(b) The accuracy of the agency’s
estimate of the burden (including hours
and cost) of the proposed collection of
information;

(c) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(d) Ways to minimize the burden of
the collection of information on
respondents, e.g., the use of automated
collection techniques or other forms of
information technology.

Dated: February 13, 2017.
Rhonda Foltz,

Office of Information Management Services,
OCIO, United States Patent and Trademark
Office, United States Patent and Trademark
Office.

[FR Doc. 2017-03195 Filed 2—-16-17; 8:45 am]
BILLING CODE 3510-16-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Deletions from the
Procurement List.

SUMMARY: The Committee is proposing
to delete products from the Procurement
List that were previously furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

Comments must be received on or
before: 3/19/2017.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S. Clark Street, Suite
715, Arlington, Virginia 22202-4149.
FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Amy B. Jensen,
Telephone: (703) 603—-7740, Fax: (703)
603—-0655, or email CMTEFedReg@
AbilityOne.gov.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41

U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons

an opportunity to submit comments on
the proposed actions.

Deletions

The following products are proposed
for deletion from the Procurement List:

Products

NSN(s)—Product Name(s):
8415-00-NSH-2946—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, XSS
8415—00-NSH-2947—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, SS
8415-00-NSH-2948—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, MS
8415—00-NSH-2949—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, LS
8415-00-NSH-2950—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, XLS
8415—00-NSH-2951—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, XSR
8415-00-NSH-2952—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, SR
8415—-00—-NSH-2953—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, MR
8415-00-NSH-2954—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, LR
8415—-00—-NSH-2955—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, XLR
8415-00-NSH-2956—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, XSL
8415—00-NSH-2957—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, SL
8415-00-NSH-2958—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, ML
8415—-00—-NSH-2959—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, LL
8415-00-NSH-2960—Shirt, Underwear,
Lightweight Fire Retardant, ECWC,
Army, Desert Sand, XLL
Mandatory Source(s) of Supply: Southeastern
Kentucky Rehabilitation Industries, Inc.,
Corbin, KY, Peckham Vocational
Industries, Inc., Lansing, MI
Contracting Activity: Army Contracting
Command—Aberdeen Proving Ground,
Natick Contracting Division

Amy B. Jensen,

Director, Business Operations.

[FR Doc. 2017—03216 Filed 2—16-17; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and Deletions from
the Procurement List.

SUMMARY: This action adds products to
the Procurement List that will be
furnished by nonprofit agency
employing persons who are blind or
have other severe disabilities, and
deletes products from the Procurement
List previously furnished by such
agencies.

DATES: Effective Date: 3/19/2017.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S. Clark Street, Suite
715, Arlington, Virginia, 22202-4149.
FOR FURTHER INFORMATION CONTACT:
Amy B. Jensen, Telephone: (703) 603—
7740, Fax: (703) 603—0655, or email
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION:
Additions

On 1/13/2017 (82 FR 4315-4316), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notice of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agency to provide
the products and impact of the
additions on the current or most recent
contractors, the Committee has
determined that the products listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
8501-8506 and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products to the Government.

2. The action will result in
authorizing small entities to furnish the
products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
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connection with the products proposed
for addition to the Procurement List.

End of Certification

Accordingly, the following products
are added to the Procurement List:

Products
NSN(s)—Product Name(s):
7510—00-NIB—-0823—Tab, Self-Stick,
Durable, 1”7, Assorted Colors
7510—00-NIB—0824—Tabs, Self-Stick,
Filing, Repositionable, 2”7, Red/Yellow
7510-01-421-4751—Tabs, Self-Stick, Page
Makers Repositionable, .5” x 2”7, Assorted
Colors
Mandatory Source(s) of Supply: Association
for the Blind and Visually Impaired—
Goodwill Industries of Greater Rochester,
Rochester, NY
Mandatory for: Total Government
Requirement
Contracting Activity: General Services
Administration, New York, NY
Distribution: A-List

Deletions

On 1/13/2017 (82 FR 4315-4316), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notice of proposed deletions
from the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the products listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 8501-8506 and 41 CFR
51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the products deleted
from the Procurement List.

End of Certification

Accordingly, the following products
are deleted from the Procurement List:

Products

NSN(s)—Product Name(s):
8415-01-503—-0761—Shirt, Cold Weather
100 Weight Fleece, Army, Coyote Brown,
S
8415-01-503-0762—Shirt, Cold Weather
100 Weight Fleece, Army, Coyote Brown,
M

8415-01-503-0763—Shirt, Cold Weather
100 Weight Fleece, Army, Coyote Brown,
L

8415-01-503—-0766—Shirt, Cold Weather
100 Weight Fleece, Army, Coyote Brown,
XL

Mandatory Source(s) of Supply: Peckham
Vocational Industries, Inc., Lansing, MI

Contracting Activity: Defense Logistics
Agency Troop Support

NSN(s)—Product Name(s): 7530—-01-578—
9300—Label, File Folder, Recycled,
Laser and Inkjet, Assorted Color Stripes,
15/16” X 3 — 7/16”

Mandatory Source(s) of Supply: North
Central Sight Services, Inc.,
Williamsport, PA

Contracting Activity: General Services
Administration, New York, NY

NSN(s)—Product Name(s): 7510—-01-519—
4362—Binder, Round Ring, Clear
Overlay, Pockets, Cinnamon, 172"
Capacity, Letter Size

Mandatory Source(s) of Supply: South Texas
Lighthouse for the Blind, Corpus Christi,
X

Contracting Activities: Department of
Veterans Affairs, Strategic Acquisition
Center General Services Administration,
New York, NY

NSN(s)—Product Name(s): 6645—01—-467—
8481—Clock, Wall, Black Custom Logo,
28” Diameter

Mandatory Source(s) of Supply: Chicago
Lighthouse Industries, Chicago, IL

Contracting Activity: General Services
Administration, New York, NY

NSN(s)—Product Name(s): 7520—-01-094—
4309—Tray, Desk, Plastic, Side Loading,
Stackable, Legal, Black

Mandatory Source(s) of Supply: LC
Industries, Inc., Durham, NC

Contracting Activity: General Services
Administration, New York, NY

NSN(s)—Product Name(s): 7930—-01-513—
9967—Cleaner, General, Disinfectant,
Aerosol, 18 oz.

Mandatory Source(s) of Supply: The
Lighthouse for the Blind, St. Louis, MO

Contracting Activity: General Services
Administration, Fort Worth, TX

Amy B. Jensen,

Director, Business Operations.

[FR Doc. 2017-03217 Filed 2—16—17; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF DEFENSE
Department of the Army

Board of Visitors, United States
Military Academy (USMA)

AGENCY: Department of the Army, DoD.
ACTION: Notice of committee meeting.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces that the following

Federal advisory committee meeting
will take place.

DATES: The meeting will be held on
Thursday, March 9, 2017, Time 1:00—
4:30 p.m. Members of the public
wishing to attend the meeting will be
need to show photo identification in
order to gain access to the meeting
location. All participants are subject to
security screening.

ADDRESSES: The meeting will be held in
the Members Room, Library of Congress,
101 Independence Avenue SE.,
Washington, DC, but is subject to
change dependent on room availability.
Any change of room location will be
posted to the Web site at http://
www.usma.edu/bov/SitePages/
Home.aspx.

FOR FURTHER INFORMATION CONTACT: Mrs.
Deadra K. Ghostlaw, the Designated
Federal Officer for the committee, in
writing at: Secretary of the General Staff,
ATTN: Deadra K. Ghostlaw, 646 Swift
Road, West Point, NY 10996; by email
at: deadra.ghostlaw@usma.edu or BoV@
usma.edu; or by telephone at (845) 938—
4200.
SUPPLEMENTARY INFORMATION: The
committee meeting is being held under
the provisions of the Federal Advisory
Committee Act of 1972 (5 U.S.C.,
Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150. The USMA BoV
provides independent advice and
recommendations to the President of the
United States on matters related to
morale, discipline, curriculum,
instruction, physical equipment, fiscal
affairs, academic methods, and any
other matters relating to the Academy
that the Board decides to consider.
Purpose of the Meeting: This is the
2017 Organizational Meeting of the
USMA BoV. Members of the Board will
be provided updates on Academy
issues. Agenda: Board Business:
Election of Chair and Vice Chair,
Review and Approval of the “Rules of
the USMA Board of Visitors,” Swearing
In of Presidential Appointees, Approval
of the Minutes from November’s
Meeting, Status of the Annual Report.
Agenda: Key Events since the last Board
Meeting; Culture of Excellence; Strategic
Planning and Continuous Improvement;
Developing Leaders of Character;
Building and Sustaining Effective and
Diverse Teams: Admissions Update,
USMA Preparatory School (USMAPS)
Update, Sexual Harassment/Assault
Response and Prevention (SHARP)
Update; Intellectual Capital;
Stewardship: Army West Point Athletic
Association (AWPAA) Update, Facilities
Update; Upcoming Events.
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Public’s Accessibility to the Meeting:
Pursuant to 5 U.S.C. 552b and 41 CFR
102-3.140 through 102-3.165 and
subject to the availability of space, this
meeting is open to the public. Seating is
on a first to arrive basis. Attendees are
requested to submit their name,
affiliation, and daytime phone number
seven business days prior to the meeting
to Mrs. Ghostlaw, via electronic mail,
the preferred mode of submission, at the
address listed in the FOR FURTHER
INFORMATION CONTACT section. Pursuant
to 41 CFR 102-3.140d, the committee is
not obligated to allow a member of the
public to speak or otherwise address the
committee during the meeting, and
members of the public attending the
committee meeting will not be
permitted to present questions from the
floor or speak to any issue under
consideration by the committee.
Because the committee meeting will be
held in a Federal Government facility
security screening is required. A
government photo ID is required to
enter the building. Please note that
security and gate guards have the right
to inspect vehicles and persons seeking
to enter and exit the installation.
Longworth House Office Building, is
fully handicap accessible. Wheelchair
access is available at the entrance on
Independence Avenue SE at the
Driveway Level. For additional
information about public access
procedures, contact Mrs. Ghostlaw, the
committee’s Designated Federal Officer,
at the email address or telephone
number listed in the FOR FURTHER
INFORMATION CONTACT section.

Written Comments or Statements:
Pursuant to 41 CFR 102-3.105(j) and
102-3.140 and section 10(a)(3) of the
Federal Advisory Committee Act, the
public or interested organizations may
submit written comments or statements
to the committee, in response to the
stated agenda of the open meeting or in
regard to the committee’s mission in
general. Written comments or
statements should be submitted to Mrs.
Ghostlaw, the committee Designated
Federal Officer, via electronic mail, the
preferred mode of submission, at the
address listed in the FOR FURTHER
INFORMATION CONTACT section. Each page
of the comment or statement must
include the author’s name, title or
affiliation, address, and daytime phone
number. Written comments or
statements should be submitted to Mrs.
Ghostlaw, the committee Designated
Federal Officer, via electronic mail, the
preferred mode of submission, at the
address listed in the FOR FURTHER
INFORMATION CONTACT section. Written
comments or statements being

submitted in response to the agenda set
forth in this notice must be received by
the Designated Federal Official at least
seven business days prior to the meeting
to be considered by the committee. The
Designated Federal Official will review
all timely submitted written comments
or statements with the committee
Chairperson and ensure the comments
are provided to all members of the
committee before the meeting. Written
comments or statements received after
this date may not be provided to the
committee until its next meeting.
Pursuant to 41 CFR 102-3.140d, the
committee is not obligated to allow a
member of the public to speak or
otherwise address the committee during
the meeting. However, the committee
Designated Federal Official and
Chairperson may choose to invite
certain submitters to present their
comments verbally during the open
portion of this meeting or at a future
meeting. The Designated Federal
Officer, in consultation with the
committee Chairperson, may allot a
specific amount of time for submitters to
present their comments verbally.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2017-03202 Filed 2-16-17; 8:45 am]
BILLING CODE 5001-03-P

DEPARTMENT OF THE ARMY

Notice of Termination of the Intent To
Prepare an Environmental Impact
Statement in Connection With Dakota
Access, LLC’s Request for an
Easement To Cross Lake Oahe, North
Dakota

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: In light of the President’s
memorandum to the Secretary of the
Army dated January 24, 2017, published
in the Federal Register on January 30,
2017 (82 FR 8661), this notice advises
the public that the Department of the
Army (Army), as lead agency, effective
immediately, no longer intends to
prepare an environmental impact
statement (EIS) in connection with the
Dakota Access, LLC’s request to grant an
easement to cross Lake Oahe, which is
on the Missouri River and owned by the
U.S. Army Corps of Engineers (Corps).
Therefore, the Notice of Intent
announced in the Federal Register on
January 18, 2017 (82 FR 5543) is
terminated.

SUPPLEMENTARY INFORMATION: This
notice is published in accordance with
sections 1503.1 and 1506.6 of the CEQ’s

Regulations (40 CFR parts 1500—-1508)
implementing the procedural
requirements of NEPA, as amended (42
U.S.C. 4321 et seq.), and the Army and
Corps’ NEPA implementation policies
(32 CFR part 651 and 33 CFR part 230),
and exercises the authority delegated to
the Assistant Secretary of the Army
(Civil Works) by General Orders No.
2017-1, January 5, 2017.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2017-03204 Filed 2-16-17; 8:45 am)]
BILLING CODE 5001-03-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board; Notice of
Federal Advisory Committee Meeting

AGENCY: Department of Defense.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Defense Science Board
(DSB) 2017 Summer Study Task Force
on Nuclear Deterrence in the 21st
Century’s Multi-Polar, Multi-Threat
Strategic Environment (“‘the Nuclear
Deterrence 2017 Summer Study Task
Force”’) will meet in closed session on
Tuesday, February 14, 2017, from 7:50
a.m. to 5:00 p.m. at the Virginia Tech
Applied Research Center, 900 Glebe
Road, 7th Floor, Arlington, VA and
Wednesday, February 15, 2017, from
8:00 a.m. to 3:30 p.m. at the Executive
Conference Center, 4075 Wilson Blvd.,
3rd Floor, Arlington, VA.

DATES: Tuesday, February 14, 2017,
from 7:50 a.m. to 5:00 p.m.; Wednesday,
February 15, 2017, from 8:00 a.m. to
3:30 p.m.

ADDRESSES: Virginia Tech Applied
Research Center, 900 Glebe Road, 7th
Floor, Arlington, VA (February 14,
2017); and Executive Conference Center,
4075 Wilson Blvd., Suite 350, Arlington,
VA (February 15, 2017).

FOR FURTHER INFORMATION CONTACT: Ms.
Debra Rose, Executive Officer, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via email at debra.a.rose20.civ@
mail.mil, or via phone at (703) 571-0084
or the Defense Science Board
Designated Federal Officer (DFO) Ms.
Karen D.H. Saunders, Executive
Director, Defense Science Board, 3140
Defense Pentagon, Room 3B888A,
Washington, DC 20301, via email at
karen.d.saunders.civ@mail.mil or via
phone at (703) 571-0079.
SUPPLEMENTARY INFORMATION: Due to
circumstances beyond the control of the
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Designated Federal Officer and the
Department of Defense, the Defense
Science Board was unable to provide
public notification concerning it
meeting on February 14 through 15,
2017, of the Defense Science Board 2017
Summer Study Task Force on Nuclear
Deterrence in the 21st Century’s Multi-
Polar, Multi-Threat Strategic
Environment, as required by 41 CFR
102-3.150(a). Accordingly, the Advisory
Committee Management Officer for the
Department of Defense, pursuant to 41
CFR 102-3.150(b), waives the 15-
calendar day notification requirement.

This meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) of 1972 (5 U.S.C.
Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150.

The mission of the Defense Science
Board is to provide independent advice
and recommendations on matters
relating to the DoD’s scientific and
technical enterprise. The objective of
the Nuclear Deterrence Summer Study
Task Force is to address the topic of
nuclear force modernization and
recapitalization, focusing on ways to
reduce the affordability problem and on
ways to respond to the changing
strategic environment through technical,
programmatic, and operational
innovation. The Nuclear Deterrence
2017 Summer Study Task Force will
consider the critical issues associated
with the status and trends in major
power threats and proliferator s that
could threaten the United States or its
allies, to include their nuclear,
advanced conventional, and cyber
capabilities that might threaten the
operational viability of our nuclear
deterrent; make our ability to control
escalation through non-nuclear means
problematic; or impact the assurance of
U.S. extended deterrence globally. This
two-day session will focus on the DoD’s
Nuclear Weapons, Warheads, and
Platforms. This meeting will provide
overview briefings to study members on
the future plans and programs that the
DoD is currently pursuing. Day One
briefings will include a mission,
organization, and operations overview
of the Nuclear Weapons Council by Mr.
Wayne Hudson, Principal Deputy to the
Deputy Assistant Secretary of Defense
for Nuclear Matters; a mission,
organization, and operations overview
of the U.S. Strategic Command
Enterprise by Mr. Jim Colasacco, Chief
Global Strike Division, Capability and
Resource Integration Directorate, U.S.
Strategic Command; an operational and
technical presentation on the Air
Forces’ nuclear platform and warhead

programs by the Air Force Nuclear
Deterrence Staff; an overview briefing
on the Nuclear Command, Control, and
Communications domain by Dr. Richard
Roca, John Hopkins University Applied
Physics Laboratory; an operational and
technical presentation on the DoD’s
nuclear platform and warhead programs
by Mr. Tom Troyano, Director, Strategic
Systems & Treaty Compliance,
OUSD(AT&L); a brief on the Master Plan
for Nuclear Warheads and the joint DoD
and Department of Energy study on
threats to the U.S. ability to maintain its
strategic deterrence in support of the
Joint Strategic Deterrence Review by Mr.
Sean McDonald, National Nuclear
Security Administration; and a mission,
organization, and operations brief of
DoD’s Cyber Command. The day two
briefing will be an operational and
technical presentation on the Navy’s
nuclear platform and warhead programs
by VADM Terry Benedict, Director,
Navy Strategy Systems Program. The
remainder of this day will be the
Nuclear Deterrence 2017 Summer Study
Task Force’s six panel break-out
sessions: Deterrence Theory, Scenarios;
Cyber; Conventional Force Elements;
Nuclear Weapons; Nuclear Delivery
Platforms and NC2; and
Experimentation, Exercises, Messaging.

These panels will meet
simultaneously to discuss topics to
analyze in support of the study. The day
will conclude with a full session of the
Nuclear Deterrence 2017 Summer Study
Task Force to share the discussions from
the panel session.

In accordance with section 10(d) of
the FACA and 41 CFR 102-2.155, the
DoD has determined that the Nuclear
Deterrence 2017 Summer Study Task
Force meeting will be closed to the
public. Specifically, the Under Secretary
of Defense (Acquisition, Technology,
and Logistics), in consultation with the
DoD Office of General Counsel, has
determined in writing that all sessions
will be closed to the public because they
will consider matters covered by 5
U.S.C. 552b(c)(1). The determination is
based on the consideration that it is
expected that discussions throughout
will involve classified matters of
national security concern.

Such classified material is so
intertwined with the unclassified
information that it cannot reasonably be
segregated into separate discussions
without defeating the effectiveness and
meaning of the overall meeting. To
permit the meeting to be open to the
public would preclude discussion of
such matters and would greatly
diminish the ultimate utility of the
DSB’s findings and recommendations to
the Secretary of Defense and to the

Under Secretary of Defense for
Acquisition, Technology, and Logistics.

In accordance with section 10(a)(3) of
the FACA and 41 CFR 102-3.105(j) and
102-3.140, interested persons may
submit a written statement for
consideration by the Nuclear Deterrence
2017 Summer Study Task Force at any
time regarding its mission or in
response to the stated agenda of a
planned meeting. Individuals
submitting a written statement must
submit their statement to the DSB’s
DFO—Ms. Karen D.H. Saunders,
Executive Director, Defense Science
Board, 3140 Defense Pentagon, Room
3B888A, Washington, DC 20301, via
email at Karen.d.saunders.civ@mail.mil
or via phone at (703) 571-0079 at any
point; however, if a written statement is
not received at least 3 calendar days
prior to the meeting, which is the
subject of this notice, then it may not be
provided to or considered by the
Nuclear Deterrence 2017 Summer Study
Task Force until the next meeting of this
task force.

The DFO will review all submissions
with the Nuclear Deterrence 2017
Summer Study Task Force co-Chairs
and ensure they are provided to Nuclear
Deterrence Summer Study Task Force
members prior to the end of the two-day
meeting on February 15, 2017.

Dated: February 14, 2017.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2017-03189 Filed 2—16—17; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board; Notice of
Federal Advisory Committee Meeting
AGENCY: Department of Defense.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Defense Science Board
(DSB) 2017 Summer Study Task Force
on Countering Anti-access Systems with
Longer Range and Standoff Capabilities
(“the Long Range Effects 2017 Summer
Study Task Force”) will meet in closed
session on Tuesday, February 14, 2017,
from 7:50 a.m. to 5:00 p.m. at the
Strategic Analysis Inc. Executive
Conference Center, 4075 Wilson Blvd.,
Suite 350, Arlington, VA and
Wednesday, February 15, 2017, from
8:00 a.m. to 5:00 p.m. at the Virginia
Tech Advanced Research Center, 900
Glebe Road, 7th Floor, Arlington, VA.
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DATES: Tuesday, February 14, 2017,
from 7:50 a.m. to 5:00 p.m.; and
Wednesday, February 15, 2017, from
8:00 a.m. to 5:00 p.m.

ADDRESSES: Strategic Analysis Inc.
Executive Conference Center, 4075
Wilson Blvd., Suite 350, Arlington, VA
and Virginia Tech Advanced Research
Center, 900 Glebe Road, 7th Floor,
Arlington, VA.

FOR FURTHER INFORMATION CONTACT: Ms.
Debra Rose, Executive Officer, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via email at debra.a.rose20.civ@
mail.mil, or via phone at (703) 571-0084
or the Defense Science Board’s
Designated Federal Officer (DFO) Ms.
Karen D.H. Saunders, Executive
Director, Defense Science Board, 3140
Defense Pentagon, Room 3B888A,
Washington, DC 20301, via email at
karen.d.saunders.civ@mail.mil or via
phone at (703) 571-0079.
SUPPLEMENTARY INFORMATION: Due to
circumstances beyond the control of the
Designated Federal Officer and the
Department of Defense, the Defense
Science Board was unable to provide
public notification concerning is
meeting on February 14 through 15,
2017, of the Defense Science Board 2017
Summer Study Task Force on
Countering Anti-access Systems with
Longer Range and Standoff Capabilities,
as required by 41 CFR 102-3.150(a).
Accordingly, the Advisory Committee
Management Officer for the Department
of Defense, pursuant to 41 CFR 102—
3.150(b), waives the 15-calendar day
notification requirement.

This meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) of 1972 (5
U.S.C., Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150.

The mission of the DSB is to provide
independent advice and
recommendations on matters relating to
the Department of Defense’s (DoD)
scientific and technical enterprise. The
objective of the Long Range Effects 2017
Summer Study Task Force is to explore
new defense systems and technologies
that will enable cost effective power
projection that relies on the use of
longer stand-off distances than current
capabilities. System components may be
deployed on manned or unmanned
platforms with a range of potential
autonomous capabilities. Use of cost
reducing technology and advanced
production practices from defense and
commercial industry may be a major
part of the strategy for deploying
adequate numbers of weapons. The

study should investigate and analyze all
of these areas and recommend preferred
system options. This two-day session
will focus on providing general threat
briefings, to include country briefings
and respective threat system
capabilities. United States capabilities
will also be briefed by combatant
commands, Office of Secretary of
Defense and the military services. Day
One briefings will include an overview
of the study and expectations from Dr.
David Whelan and Mr. Mark Russell,
task force co-chairs; a briefing on the
operations and threats to military
satellite communications and tactical
networking from Mr. Al Grasso,
President of MITRE; an overview of the
Missile Defense Agency’s (MDA) efforts
to address Anti-access/Area denial (A2/
AD) by Mr. Michael Ramsdell, MDA; an
overview of U.S. European Command’s
(EUCOM) operational plans from Col
Kelly Houlgate, the EUCOM Liaison
Officer; an assessment of the DoD’s
capabilities to counter A2/AD from Mr.
Gregory Cox of the Institute for Defense
Analyses; and an overview briefing on
the National Reconnaissance Office’s
(NRO) architecture and approach to
countering A2/AD. The remainder of
this day will be the Long Range Effects
2017 Summer Study Task Force’s four
panel break-out sessions: Architecture;
Intelligence, Surveillance, and
Reconnaissance (ISR); Basing, Delivery,
and Weapons; Command, Control,
Communications, and Cyber. These
panels will meet simultaneously to
discuss topics to analyze in support of
the study. Day Two briefings will
include an overview briefing on
maintaining and preserving defense
technological superiority by Mr. Mike
Olmstead from the Office of the
Undersecretary of Defense (Acquisition,
Technology, and Logistics) (OUSD
(AT&L)); an analysis of conventional
prompt global strike by Ms. Amy Woolf
of Congressional Research Service
(CRS); and an overview of U.S. Defense
space policy from Mr. John Hill from the
Office of the Secretary of Defense
(Space). The day will conclude with the
same four panel break-out sessions from
the previous day: Architecture;
Intelligence, Surveillance, and
Reconnaissance (ISR); Basing, Delivery,
and Weapons; Command, Control,
Communications, and Cyber. These
panels will meet simultaneously to
discuss topics to analyze in support of
the study.

In accordance with section 10(d) of
the FACA and 41 CFR 102-2.155, the
DoD has determined that the Long
Range Effects 2017 Summer Study Task
Force meeting will be closed to the

public. Specifically, the Under Secretary
of Defense (Acquisition, Technology,
and Logistics), in consultation with the
DoD Office of General Counsel, has
determined in writing that the meeting
will be closed to the public because
matters covered by 5 U.S.C. 552b(c)(1)
will be considered. The determination is
based on the consideration that it is
expected that discussions throughout
will involve classified matters of
national security concern. Such
classified material is so intertwined
with the unclassified material that it
cannot reasonably be segregated into
separate discussions without defeating
the effectiveness and meaning of the
overall meetings. To permit the meeting
to be open to the public would preclude
discussion of such matters and would
greatly diminish the ultimate utility of
the DSB’s findings and
recommendations to the Secretary of
Defense and to the Under Secretary of
Defense for Acquisition, Technology,
and Logistics.

In accordance with section 10(a)(3) of
the FACA and 41 CFR 102-3.105(j) and
102-3.140, interested persons may
submit a written statement for
consideration by the Long Range Effects
2017 Summer Study Task Force
members at any time regarding its
mission or in response to the stated
agenda of a planned meeting.
Individuals submitting a written
statement must submit their statement
to the DSB’s DFO—Ms. Karen D.H.
Saunders, Executive Director, Defense
Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301,
via email at karen.d.saunders.civ@
mail.mil or via phone at (703) 571-0079
at any point; however, if a written
statement is not received at least 3
calendar days prior to the meeting,
which is the subject of this notice, then
it may not be provided to or considered
by the Long Range Effects 2017 Summer
Study Task Force until the next meeting
of this task